TUESDAY,  MARCH  21,  1978 


Vol.  43— No.  55 
3-21-78 
PAGES 
11689-11813 


EMPLOYMENT  SELECTION  PROCEDURES 

CSC,  EEOC,  Justice/ Ag,  and  Labor  publish  issues  of  interest 
for  hearing  and  meeting  on  uniform  guidelines  (Part  IV  of  this 
issue) . .  11812 

COAL  EMERGENCY 

DOE/FERC  provides  an  exemption  for  certain  emergency  gas 

transportation  arrangements;  effective  3-21-78 .  11691 

DOE/ ERA  publishes  guidelines  for  evaluating  eligibility  of 
purchasers  of  natural  gas;  effective  3-21-78  .  11748 

COAL  LOAN  GUARANTEE  PROGRAM 

DOE  issues  a  draft  programmatic  environmental  impact  state¬ 
ment .  11747 

FIREARMS 


Treasury/ATF  proposes  regulations  regarding  reporting  of 
thefts,  manufacture,  disposition  and  importation  (2  docu¬ 
ments);  comments  by  5-22-78  (Part  III  of  this  issue) .  11800,  11803 

RECORDING  DEVICES  IN  TELEPHONE 
SERVICE 

FCC  proposes  to  rescind  the  beep  tone  requirement  and 
require  calls  be  recorded  only  after  prior  consent;  comments 
by  6-1-78 .  11719 

TOBACCO  LOAN  PROGRAM 

USDA/CCC  propose  1978  price  support  ieveis  and  program 
methods;  comments  by  4-20-78 .  11707 

GRAIN  DONATION 

USDA/Secy  gives  notice  of  donation  to  Indian  tribes  due  to 
severe  drought .  11729 

CETA 

Labor/ETA  issues  notice  listing  economic  stimulus  package 
reallocations.... . .  11766 

ALIENS  AND  NATIONALITY 

Justice/ 1  NS  proposes  formal  procedure  under  which  G-4 
aliens  may  apply  for  permission  to  work;  comments  by 
4-21-78 .  11707 

PENSIONS,  BONUSES,  AND  VETERANS’ 

RELIEF 

VA  establishes  effective  dates  of  incompetency  and  compe¬ 
tency  determinations . 11703 
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Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Tuesday 

USDA/ASCS 

USDA/APHIS 

USDA/FNS 

USDA/FSQS 

USDA/REA 

CSC 

LABOR 

HEW/ADAMHA 

HEW/CDC 

HEW/FDA 

HEW/HRA 

HEW/HSA 

HEW/NIH 

HEW/PHS 


Friday 

USDA/ASCS 

USDA/APHIS 

USDA/FNS 

USDA/FSQS 

USDA/REA 

CSC 

LABOR 

HEW/ADAMHA 

HEW/CDC 

HEW/ FDA 

HEW/HRA 

HEW/HSA 

HEW/NIH 

HEW/PHS 
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Questions  and  requests  for  specific  information  may  be  directed 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 

"Dial  •  a  -  Regulation”  (recorded  202-523-5022 
summary  of  highlighted  docu¬ 


ments  appearing  in  next  day’s 


issue). 

Scheduling  of  documents  for  523-3187 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  ”How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


to  the  following  numbers.  General  inquiries 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index  .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation  .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


SOCIAL  SECURITY 

HEW/SSA  proposes  regulations  revising  medical  evaluation 

criteria . . .  11714 

HEW/SSA  proposes  regulations  to  implement  new  voluntary 
State  demonstration  projects .  11719 

FOOD  ADDITIVES 

HEW/FDA  provides  for  a  sequential  or  combination  etherifica¬ 
tion  of  food  starch;  effective  3-21-78;  objections  by 

4-20-78 .  11696 

HEW/FDA  affirms  potassium  iodide  and  potassium  and  cal¬ 
cium  iodates  as  safe  as  direct  human  food  ingredients;  effec¬ 
tive  4-20-78  .  11698 

HEW/FDA  affirms  sorbose  as  an  indirect  human  food  ingredi¬ 
ent;  effective  4-20-78 . 11697 

LEMONADE 

HEW/FDA  partially  confirms  effective  date  of  regulation  revis¬ 
ing  standards  of  identity  for  frozen  concentrate  and  colored 
lemonade .  11695 

MACARONI  AND  NOODLE  PRODUCTS 

HEW/FDA  stays  effective  date  of  the  standard  of  identity .  11695 

INTRAOCULAR  LENSES 

HEW/FDA  allows  certain  extensions  for  compliance  with  in¬ 
vestigational  device  regulations .  11759 


ANTIBIOTIC  DRUGS 

HEW/FDA  proposes  revisions  to  sterile  colistimethate  and 
proposes  to  delete  chemical  potency  method  for  chloram¬ 
phenicol  opthalmic  solution;  comments  by  5-19-78  (2  docu¬ 
ments)  .  11714,  11715 


PENICILLIN 

HEW/FDA  reinstates  certain  regulations  regarding  animal 


drugs;  effective  3-21-78 . - .  11700 

NEW  ANIMAL  DRUGS 

HEW/FDA  amends  regulations  to  reflect  change  of  a  corpo¬ 
rate  address;  effective  3-21-78 . . . . .  1 1679 

SELENIUM 

HEW/FDA  amends  food  additive  regulations  to  provide  for 
safe  use  in  sheep  feed,  effective  3-21-78,  objections  by 
4-20-78 . . . . .  11700 

CONTROLLED  SUBSTANCES 

Justice/DEA  issues  proposed  1978  revised  aggregate  produc¬ 
tion  quotas  for  Schedule  II . . .  1 1 765 

BIOLOGICS 

HEW/FDA  proposes  additional  standards  tor  Blood  Group 
substances;  comments  by  5-22-78  .  11716 

TREASURY  SECURITIES 

Treasury/Secy  announces  auction  of  series  M-1980  notes .  11781 


COPYRIGHTS 

Library  of  Congress/Copyright  Office  liberalizes  requirements 
governing  nature  of  deposit  required  in  connection  with  appli¬ 
cations  for  registration  of  three-dimensional  works;  effective 


3-21-78 .  11701 

Library  of  Congress/Copyright  Office  gives  notice  of  addenda 
to  report  regarding  performance  rights  in  sound  recordings 1 1773 

TRANSBUS  SPECIFICATIONS 

DOT/UMTA  issues  notice  of  revision  as  procurement  require¬ 
ments  and  requests  comments .  1 1779 
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HIGHLIGHTS— Continued 


MEETINGS— 

CPSC:  National  Advisory  Committee  for  the  Rammable 


Fabrics  Act  4-10  and  4-1 1-78 . . . .  11730 

Unvented  gas-fired  space  heaters,  3-28  and  3-29-78 .  11731 

HEW/FDA:  Miscellaneous  External  Drug  Products  Panel, 

4-16  and  4-1 7-78 _  11758 

OE:  National  Advisory  Committee  on  Black  Higher  Educa¬ 
tion  and  Black  Colleges  and  Universities,  4-10  and 

4-11-78 _ 11761 

National  Advisory  Council  on  Education  of  Disadvantaged 

Children,  4-14  and  4-15-78 _ 11761 

Labor/OSHA:  Occupational  Safety  and  Health  National  Ad¬ 
visory  Committee,  4-3-78 . 11766 

National  Commission  on  Neighborhoods,  4-1-78 .  11774 

NFAH:  Advisory  Committee  Division  of  Public  Programs 

Panel.  3-31-78 _ 11774 

Advisory  Committee  Public  Programs  Panel,  4-4  and 

4-5-78 _  11774 

Advisory  Committee  Public  Programs  Panel,  4-6  and 

4-7-78 . . . -  11775 

Advisory  Committee  Research  Grants  Panel,  3-31-78 .  11775 

NRC:  Advisory  Committee  on  Reactor  Safeguards.  Subcom¬ 
mittee  on  Regulator  Activities,  4-5-78 .  1 1775 

Office  of  Science  and  Technology  Policy:  Intergovernmental 
Science,  Engineering,  and  Technology  Advisory,  4-6  and 

4-7-78 . 11776 

Science  and  Technology  Policy  Office:  Basic  Research  in 
the  Department  of  Energy  Working  Group,  4-6  and 
4-7-78 _ _ _ -  11777 


State:  Advisory  Committee  to  the  United  States  National 
Section  of  the  International  Commission  for  the  Conser¬ 
vation  of  Atlantic  Tunas;  4-6-78 . 

Study  Group  1  of  the  U.S.  Organization  for  the  Internation¬ 
al  Radio  Consultative  Committee;  4-14-78 . 

State:  Study  Group  4  of  the  U.S.  Organization  for  the 
International  Radio  Consultative  Committee;  4-11-78  .. 
Study  Group  5  of  the  U.S.  Organization  for  the  Internation¬ 
al  Radio  Consultative  Committee;  4-19-78 . 

Study  Group  1  of  the  U.S.  Organization  for  the  Internation¬ 
al  Telegraph  and  Telephone  Consultative  Committee, 

4-12-78 . 

Ocean  Affairs  Advisory  Committee,  6-1-78 . 

Advisory  Committee  on  International  Intellectual  Property; 

4-11-78 . 

DOT/FRA:  Minority  Business  Resource  Center  Advisory 
Committee,  4-11-78 . . . . . 

HEARINGS — 

USDA/FS:  North  Fork  American  Wild  and  Scenic  River, 

4-6-78 . 

Advisory  Committee  on  State  and  Private  Forestry,  4-18 
and  4-19-78 . . . 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FIA . 

Part  III,  Treasury/ATF . 

Part  IV,  CSC,  EEOC,  Justice,  Labor . 


iv 
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AGRICULTURE  DEPARTMENT 

See  also  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Credit  Corpora¬ 
tion;  Federal  Grain  Inspection 
Service;  Forest  Service. 

Rules 

Authority  delegations  by  Secre¬ 
tary  and  General  Officers: 

Rural  Development,  Assistant 
Secretary;  functions  com¬ 
bined  with  FmHA . .. .  11689 

Notices 

Feed  grain  donations: 

Standing  Rock  Indian  Lands, 

S.  Dak.  and  N.  Dak .  11729 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Proposed  Rules 

Firearms: 

Importation,  transportation, 
etc . 11803 

Firearms  and  ammunition,  com¬ 
merce  in: 

Reporting  of  firearms  manu¬ 
factured,  stolen  or  recov¬ 


ered,  etc .  11800 

Notices 

Firearms,  granting  of  relief .  11779 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Animal  and  poultry  import  re¬ 
strictions: 

Harry  S.  Truman  Animal  Im¬ 
port  Center;  quarantine 
space  allotments,  lottery  ap¬ 
plications  . 

Notices 

Animal  Import  Center,  Flem¬ 
ming  Key,  Fla.;  name  changed 
to  Harry  S.  Truman  Animal 
Import  Center . 

Import  permit  applications;  cat¬ 
tle  from  countries  with  foot- 
and-mouth  disease . 


Meetings: 

Public  Programs  Panel  Advi¬ 


sory  Committee  (3  docu¬ 
ments) .  11774,  11775 

Research  Grants  Panel .  11775 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Interior  Department;  correc¬ 
tion  .  11689 

Proposed  rules 

Employee  selection  proce¬ 
dures;  uniform  guidelines;  is¬ 
sues  of  interest  for  hearing 
and  meeting .  11812 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmo¬ 
spheric  Administration. 

COMMODITY  CREDIT  CORPORATION 
Proposed  Rules 

Loan  and  purchase  programs: 

Tobacco .  11707 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Notices 

Meetings: 

Flammable  Fabrics  Act  Na¬ 
tional  Advisory  Committee ..  11730 
Unvented  gas-fired  space 
heaters;  meetings .  11731 

COPYRIGHT  OFFICE,  LIBRARY  OF 
CONGRESS 
Rules 

Claims  registration: 

Deposit  requirements . . .  11701 

Notices 

11690  Performance  rights  in  sound 

recordings;  report .  11773 

DRUG  ENFORCEMENT 
ADMINISTRATION 
Notices 

11^27  Schedules  of  controlled  sub¬ 
stances;  production  quotas: 
Schedule  II,  1978  aggregate 
11727  production  quotas .  11765 


ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg¬ 
ments;  U.S.  versus  listed 
companies: 

CIBA  Corp.  et  al .  11762 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Committees;  establishment,  re¬ 
newals,  terminations,  etc.: 
Humanities  Panel  Advisory 
Committee .  11774 


ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex¬ 
ception,  etc.;  cases  filed  with 
Administrative  Review  Of¬ 
fice: 

List  of  applicants  (7  docu¬ 
ments) .  11731,  11734-11746 

Coal  emergency  purchasers  of 
natural  gas;  guidelines  for 
evaluating  eligibility .  11748 

EDUCATION  OFFICE 

Rules 

Teacher  Corps;  correction .  11703 


Notices 

Meetings: 

Black  Higher  Education  and 
Black  Colleges  and  Universi¬ 
ties  National  Advisory  Com¬ 
mittee .  11761 

Education  of  Disadvantaged 
Children  National  Advisory 
Council .  11761 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Comprehensive  Employment 
and  Training  Act  programs: 
Economic  stimulus  package 
reallocations .  11766 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener¬ 
gy  Regulatory  Administra¬ 
tion. 

Notices 

Conduct  standards: 

Waiver  granted;  Langenkamp, 

R.  D .  11747 

Environmental  statements; 

availability,  etc.: 

'  Coal  loan  guarantee  pro¬ 
gram  .  11747 

Interpretation  requests  filed 
with  General  Counsel’s  Office.  11737 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Notices 

Air  and  water  pollution  control: 

Violating  facilities  list .  11750 

Pesticides;  tolerances,  registra¬ 
tion,  etc.: 

Butachlor;  correction .  11750 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Proposed  Rules 

Employee  selection  proce¬ 
dures;  uniform  guidelines;  is¬ 
sues  of  interest  for  hearing 
and  meeting .  11812 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of 


assignments: 

Washington .  11704 

Telephone  companies: 

Telegraph  speed  of  service 
studies,  domestic .  11704 

Proposed  Rules 


FM  broadcast  stations;  table  of 
assignments: 

Kentucky,  Arkansas,  and  Ten¬ 
nessee;  extension  of  time .  11714 
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Telephone  recording  devices; 


tariff  for  service  use .  11719 

Notices 

Hearing s,  etc.: 

American  Telephone  &  Tele¬ 
graph  Co .  11750 

Gilmore  Broadcasting  Corp., 
etal _ 11752 


RCA  American  Communica¬ 
tions,  Inc.;  correction .  11752 

Western  Union  Telegraph 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Natural  gas  companies: 

Certificates  of  public  conven¬ 
ience  and  necessity  and 
abandonment;  applications; 
emergency  gas  transporta¬ 
tion  exemptions  during  coal 
emergency ...... ... _ _ —  11691 

Proposed  Rules 

Pipeline  companies: 

Accounts,  uniform  system; 
valuation;  submission  of 
briefs,  etc.;  order  vacated  ....  11725 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain  standards;  inspection 
points: 

Illinois _ _ _  11727 

Oregon . . . . —  11728 

FEDERAL  INSURANCE 
ADMINISTRATION 

Proposed  Rules 

Flood  elevation  determinations: 


Kansas . . .  11788 

Kentucky .  11788 

Maryland . .  11789 

Massachusetts;  correction ... —  11789 

Minnesota  (2  documents).. .  11790, 

11791 

Minnesota;  correction .  11790 

Mississippi  ...... - 11791 

Missouri  (3  documents) .  11792, 

11793 

Missouri;  correction .  11794 

Nebraska .  11794 

New  Jersey .  11795 

New  Mexico .  11795 

New  York  (3  documents) .  11796, 

11797 


FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.  (2  docu¬ 
ments) .  11756 

Oil  pollution;  certificates  of  fi¬ 
nancial  responsibility  .  11757 


FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Meetings: 

Minority  Business  Resource 
Center  Advisory  Commit¬ 
tee .  11778 


FEDERAL  TRADE  COMMISSION 
Rules 

Procedures  and  practice  rules: 
Magnuson-Moss  rulemaking 


proceeding;  subpoenas .  11690 

Proposed  Rules 
Consent  orders: 

California  Medical  Associ¬ 
ation  .  11709 


FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Animal  drugs,  feeds,  and  related 
products: 

Amoxicillin  trihydrate  oral 

suspension;  correction .  11700 

Penicillin  G  procaine .  11700 

Sponsor  address  change; 

Evsco  Pharmaceutical  Corp.  11699 

Food  additives: 

Food  starch— modified .  11696 

Resinous  and  polymeric  coat¬ 
ings;  correction . .. .  11697 

Selenium .  11700 

Sorbose .  11697 


Fruit  juices;  canned;  identity 
standards: 

Lemonade  and  colored  lemon¬ 
ade,  frozen  concentrate;  ef¬ 
fective  date  partially 
confirmed;  provision  stayed.  11695 
GRAS  or  prior-sanctioned  in¬ 
gredients: 

Potassium  iodine  and  potas¬ 


sium  and  calcium  iodates 11698 

Macaroni  products,  enriched; 
identity  standard;  effective 
date  stayed . . .  11695 


Organization  and  authority 
delegations: 

Regional  Food  and  Drug  Di¬ 
rectors,  et  al.;  diagnostic 
X-ray  systems;  correction ....  11695 

Veterinary  Medicine  Bureau, 
Director,  et  al.;  minor  viola¬ 
tions  report  issuance .  11694 

Proposed  Rules 

Animal  drugs,  feeds,  and  related 
products: 

Penicillin  and  tetracycline 
(chlortetracycline  and  oxy- 
tetracycline);  corrections  (2 

documents) . . .  11716 

Biological  products: 

Blood  groups  substances  A,  B. 

and  AB;  standards .  11716 

Human  drugs: 

Chloramphenicol  ophthalmic 


solution .  11715 

Colistimethate  sodium,  ster¬ 
ile .  11714 

Isopropyl  myristate;  ophthal¬ 
mic  ointment  sterility  test¬ 
ing;  correction .  11714 

Notices 

Human  drugs: 

Oral  contraceptives;  physician 
and  patient  labeling;  correc¬ 
tion  .  11760 

X-Otag  plus  tablets;  prehear¬ 
ing  conference;  correction.... 


Medical  devices: 

Intraocular  lenses;  investiga¬ 
tional  device  exemptions; 
extension  of  time .  11759 

Meetings: 

Miscellaneous  External  Drug 
Products  Panel . 11758 

FOREST  SERVICE 

Notices 

Environmental  statements; 
availability,  etc.: 

Tahoe  National  Forest,  North 
Fork  American  Wild  and 
Scenic  River,  Calif .  11728 

Meetings: 

State  and  Private  Forestry 
Advisory  Committee .  11728 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food 
and  Drug  Administration;  Na¬ 
tional  Institutes  of  Health;  So¬ 
cial  Security  Administration. 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis¬ 
ter;  additions,  deletions,  etc  ...  11762 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Proposed  Rules 
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[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

AGENCY:  Civil  Service  Commission. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  corrects  a 
final  rule  which  appeared  in  43  FR 
7609  on  February  24,  1978,  under  sub- 
paragraph  213.3312(a)(1),  to  show  that 
one  position  of  Confidential  Assistant 
to  the  Secretary,  which  was  omitted  in 
error,  is  excepted  under  Schedule  C. 

EFFECTIVE  DATE:  March  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3312(a)(1)  is 
amended  as  set  out  below: 

$  213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  (1)  Five 
Confidential  Assistants  to  the  Secre¬ 
tary. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-7240  Filed  3-20-78;  8:45  am] 


[3410-01] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR¬ 
ITY  BY  THE  SECRETARY  OF  AGRI¬ 
CULTURE  AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Revision  of  Delegations  of  Authority 

AGENCY:  Department  of  Agriculture. 
ACTION:  Final  rule. 


SUMMARY:  This  document  revises 
the  delegations  of  authority  from  the 
Assistant  Secretary  for  Rural  Develop¬ 
ment  to  reflect  realignment  of  certain 
functions  reporting  to  the  Assistant 
Secretary.  The  Department  has  deter¬ 
mined  that  the  functions  performed 
by  the  Rural  Development  Service 
should  be  combined  with  the  Farmers 
Home  Administration. 

EFFECTIVE  DATE:  March  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carolyn  Wright,  Management  Divi¬ 
sion,  Office  of  the  Assistant  Secre¬ 
tary  for  Administration,  U.S.  De¬ 
partment  of  Agriculture,  Washing¬ 
ton,  D.C.  20250,  202-447-5301. 

Subpart  I — Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Rural  Development 

1.  Section  2.70  is  revised  by  adding 
new  paragraphs  (a)(15)  through 
(a)(27)  and  §2.71  is  revoked  and  re¬ 
served  as  follows: 

§  2.70  Administrator,  Farmers  Home  Ad¬ 
ministration. 

(a) *  *  • 

*  *  *  *  * 

(15)  Provide  leadership  and  coordi¬ 
nation  within  the  executive  branch  of 
a  nationwide  rural  development  pro¬ 
gram  utilizing  the  services  of  executive 
branch  departments  and  agencies  and 
the  agencies,  bureaus,  offices,  and  ser¬ 
vices  of  the  Department  of  Agriculture 
in  coordination  with  rural  develop¬ 
ment  programs  of  State  and  local  gov¬ 
ernments.  (Sec.  526  (b)  of  the  Revised 
Statutes,  7  U.S.C.  2204(b).) 

(16)  Coordinate  activities  relative  to 
rural  development  among  agencies 
under  the  Assistant  Secretary  for 
Rural  Development  and,  through  ap¬ 
propriate  channels,  serve  as  the  co¬ 
ordinating  agency  for  other  depart¬ 
mental  agencies  having  primary  re¬ 
sponsibilities  for  specific  titles  of  the 
Rural  Development  Act  of  1972  and 
allied  legislation. 

(17)  Administer  a  national  program 
of  economic,  social  and  environmental 
research  and  analysis,  statistical  pro¬ 
grams,  and  associated  service  work  re¬ 
lated  to  rural  people  and  the  commu¬ 
nities  in  which  they  live  including 
rural  industrialization;  rural  popula¬ 


tion  and  manpower;  local  government 
finance;  income;  development  strate¬ 
gies;  housing;  social  services  and  utili¬ 
zation;  adjustments  to  changing  eco¬ 
nomic  and  technical  forces;  and  other 
related  matters. 

(18)  Work  with  Federal  agencies  in 
encouraging  the  creation  of  rural  com¬ 
munity  development  organizations. 

(19)  Assist  other  Federal  agencies  in 
making  rural  community  development 
organizations  aware  of  the  Federal 
programs  available  to  them. 

(20)  Advise  rural  community  devel¬ 
opment  organizations  of  the  availabil¬ 
ity  of  Federal  assistance  programs. 

(21)  Advise  other  Federal  agencies  of 
the  need  for  particular  Federal  pro¬ 
grams. 

(22)  Assist  rural  community  develop¬ 
ment  organizations  in  making  contact 
with  Federal  agencies  whose  assis¬ 
tance  may  be  of  a  benefit  to  them. 

(23)  Assist  other  Federal  agencies 
and  national  organizations  in  develop¬ 
ing  means  for  extending  their  services 
effectively  to  rural  areas. 

(24)  Assist  other  Federal  agencies  in 
designing  pilot  projects  in  rural  areas. 

(25)  Conduct  studies  to  determine 
how  programs  of  the  Department  can 
be  brought  to  bear  on  the  economic 
development  problems  of  the  country 
and  assure  that  local  groups  are  re¬ 
ceiving  adequate  technical  assistance 
from  Federal  agencies  or  from  local 
and  State  governments  in  formulating 
development  programs  and  in  carrying 
out  planned  development  activities. 

(26)  Assist  other  Federal  agencies  in 
formulating  manpower  development 
and  training  policies. 

(27)  Authority  to  enter  into  con¬ 
tracts  for  the  support  of  rural  develop¬ 
ment. 

§  2.71  [Revoked  and  reserved] 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953.) 

For  Subpart  I: 

Dated:  March  13,  1978. 

Alex  P.  Mercube, 
Assistant  Secretary  for 
Rural  Development. 

Concurred:  March  13,  1978. 

Bob  Bergland, 

Secretary  of  Agriculture. 

[FR  Doc.  78-7412  Filed  3-20-78;  8:45  am] 
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[3410-34] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPOR¬ 
TATION  OF  ANIMALS  (INCLUDING  POUL¬ 
TRY)  AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CER¬ 
TAIN  ANIMALS  AND  POULTRY 
AND  CERTAIN  ANIMAL  AND 
POULTRY  PRODUCTS;  INSPECTION 
AND  OTHER  REQUIREMENTS  FOR 
CERTAIN  MEANS  OF  CONVEY¬ 
ANCE  AND  SHIPPING  CONTAINERS 
THEREON 

Harry  S  Truman  Animal  Import  Center 

AGENCY;  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  estab¬ 
lishes  a  specific  date  for  receipt  of  ap¬ 
plications  for  special  permits  to  be 
drawn  on  a  lottery  basis  for  the  allot¬ 
ment  of  quarantine  space  for  the  first 
group  of  cattle  to  be  imported  through 
the  Harry  S  Truman  Animal  Import 
Center.  This  action  is  being  taken  be¬ 
cause  of  the  necessity  to  coordinate 
and  allocate  personnel  and  resources 
for  the  operation  of  the  Harry  S 
Truman  Animal  Import  Center  during 
a  given  quarantine  period.  The  intend¬ 
ed  effect  of  this  action  is  to  obtain  ap¬ 
plications  for  special  permits  to  import 
cattle  through  the  Harry  S  Truman 
Animal  Import  Center  as  soon  as  pos¬ 
sible. 

EFFECTIVE  DATE:  March  16,  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  D.  E.  Herrick,  USDA,  APHIS, 
VS,  Federal  Building,  Room  815,  Hy- 
attsville,  Md.  20782,  301-436-8170. 
SUPPLEMENTARY  INFORMATION: 
On  August  19.  1977,  (42  FR  41848- 
41849)  procedures  were  established  for 
awarding  special  import  permits  to 
prospective  importers  of  cattle  from 
countries  affected  with  foot-and- 
mouth  disease  (FMD).  Included  in 
these  procedures  were  provisions  to 
notify  the  public  at  least  90  days 
before  a  public  drawing  is  held  and  to 
ensure  receipt  of  completed  applica¬ 
tions  for  special  permits  by  Veterinary 
Services  at  least  15  days  prior  to  the 
announced  date  of  the  drawing. 

Since  these  procedures  were  estab¬ 
lished,  changes  have  occurred  in  the 
United  States  cattle  market  which 
may  decrease  the  demand  for  quaran¬ 
tine  space  which  will  be  available  at 
the  Harry  S  Truman  Animal  Import 
Center.  The  importation  of  semen 
from  FMD  infected  countries  and  the 
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importation  of  offspring  of  exotic 
breeds  of  cattle  from  FMD  infected 
countries  through  FMD  free  countries 
has  affected  this  demand.  Additional¬ 
ly,  due  to  the  fact  that  the  first  draw¬ 
ing  will  initiate  the  operation  of  the 
facility,  and  it  is  anticipated  that  the 
drawing  will  be  held  some  time  in  the 
early  summer  of  1978,  and  in  order  to 
ensure  that  the  facility  will  be  operat¬ 
ed  in  a  fiscally  responsible  manner 
when  established,  it  is  essential  that 
the  demand  for  quarantine  space  at 
the  facility  be  determined  as  soon  as 
possible.  To  accomplish  this,  the  provi¬ 
sion  established  whereby  applications 
for  special  permits  to  import  cattle 
through  the  Harry  S  Truman  Animal 
Import  Center  were  to  be  received  15 
days  prior  to  the  announced  date  of 
the  drawing,  is  changed  to  require  re¬ 
ceipt  of  such  applications  no  later 
than  April  15,  1978,  for  the  first  group 
of  cattle  to  be  quarantined  at  this 
animal  import  center  only.  Through 
the  application  response,  the  Depart¬ 
ment  will  be  better  able  to  coordinate 
and  allocate  personnel  and  materials 
to  the  facility. 

The  costs  associated  with  the  oper¬ 
ation  of  the  Fleming  Key  facility  to  be 
borne  by  the  importers  using  this  fa¬ 
cility  will  vary  in  accordance  with  the 
actual  number  of  animals  utilizing  the 
facility.  At  the  present  time,  the  De¬ 
partment  estimates  that  the  cost  to 
each  importer  will  be  approximately 
$2,500  per  animal  if  the  facility  is  fully 
utilized,  that  such  costs  will  necessar¬ 
ily  increase  if  the  facility  is  not  fully 
utilized,  and  that  such  increase  will  be 
in  proportion  to  the  number  of  ani¬ 
mals  actually  utilizing  the  facility.  In 
this  connection,  the  Department  will 
publish  a  proposed  schedule  of  costs  in 
the  near  future. 

Accordingly,  Part  92,  Title  9.  Code  of 
Federal  Regulations,  is  amended  in 
the  following  respect: 

In  §92.4,  paragraph  (e)(1),  the 
second  sentence  is  amended  to  read: 

§92.4  Import  permits  for  ruminants, 
swine,  poultry,  animal  semen,  animal 
specimens  for  diagnostic  purposes,* 
and  special  permits  for  cattle  entering 
Harry  S  Truman  Animal  Import 
Center. 

•  •  •  •  • 

(e)  •  •  * 

(1)  •  *  •  Each  applicant  shall  com¬ 
plete  an  application  for  importing  ani¬ 
mals  into  this  animal  import  center  at 
least  15  days  prior  to  the  date  of  the 


“For  other  permit  requirements  for  birds, 
the  regulations  issued  by  the  U.S.  Depart¬ 
ment  of  the  Interior  (Part  17.  Title  50,  Code 
of  Federal  Regulations)  and  the  regulations 
issued  by  the  U.S.  Department  of  Health, 
Education,  and  Welfare  (Subpart  J-l  of 
Part  71,  Title  42,  Code  of  Federal  Regula¬ 
tions)  should  be  consulted. 


drawing;  Provided,  That  for  the  Ini¬ 
tial  drawing  on  July  6.  1978,  applica¬ 
tions  must  be  received  by  Veterinary 
Services  on  or  before  April  15,  1978,  to 
be  considered,  •  •  • 

(Sec.  2,  32  Stat.  792,  as  amended;  sec.  1,  84 
Stat.  202  (21  U.S.C.  111,  and  135);  37  FR 
28404,  28477;  38  FR  19141.) 

The  amendment  imposes  additional 
restrictions  relating  to  the  issuance  of 
special  permits  for  quarantine  of 
cattle  at  the  Harry  S  Truman  Animal 
Import  Center  and  is  essential  in  order 
to  allow  the  Department  to  better  co¬ 
ordinate  and  allocate  personnel  and 
materials  to  the  facility.  The  amend¬ 
ment  is  of  an  emergency  nature  and 
must  be  placed  in  effect  immediately 
in  order  to  serve  the  purpose  intended. 

Therefore,  for  such  good  cause  the 
Department  finds  that  notice  and 
other  public  procedure  regarding  this 
amendment  are  impracticable,  unnec¬ 
essary  and  contrary  to  the  public  in¬ 
terest  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  D.C.,  this  16th 
day  of  March  1978. 

Note.— The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

J.  K.  Atwell, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-7437  Filed  3-20-78;  8:45  am] 


[6750-01] 

Title  16— -Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— ORGANIZATION, 
PROCEDURES  AND  RULES  OF  PRACTICE 

PART  1— GENERAL  PROCEDURES 

Subpart  B — Rules  and  Rulemaking 
Under  Sec  18(a)(1)(B)  of  the  FTC 
Act  As  Amended  by  Public  Law 
93-637 

Rulemaking  Proceeding 
AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  Rule. 

SUMMARY:  This  rule  specifies  that 
motions  to  quash  subpenas  issued  by  a 
presiding  officer  in  a  Magnuson-Moss 
rulemaking  proceeding  are  addressed 
to  the  presiding  officer,  who,  in  his 


“Application  forms  may  be  obtained  upon 
request  from  the  Deputy  Administrator, 
Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service.  U.S.  Department 
of  Agriculture.  Hyattsville.  MD  20782. 
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discretion,  may  certify  his  ruling  to 
the  Commission. 

This  change  is  designed  to  clarify 
the  procedure  to  be  used  in  Magnuson- 
Moss  rulemaking  proceedings  in  chal¬ 
lenging  subpenas. 

EFFECTIVE  DATE:  March  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Christopher  C.  Smallwood,  Office  of 

General  Counsel,  Federal  Trade 

Commission,  Washington.  D.C. 

20580,  202-523-3619. 

Accordingly,  §  1.13(d)(6)  of  16  CFR  is 
amended  to  read  as  follows: 

§  1.13  Rulemaking  proceeding. 

*  *  »  •  • 

(d)  Informal  hearings.  •  •  * 

(6)  Requests  to  compel  the  atten¬ 
dance  of  persons  or  the  production  of 
documents  or  to  obtain  responses  to 
written  questions.  During  the  course 
of  the  rulemaking  proceeding  the  pre¬ 
siding  officer  shall  entertain  requests 
from  interested  persons  to  compel  the 
attendance  of  persons  or  the  produc¬ 
tion  of  documents  or  to  obtain  re¬ 
sponses  to  written  questions  on  behalf 
of  the  Commission’s  staff  or  any  inter¬ 
ested  person.  The  presiding  officer 
may  require  the  payment  of  a  fee  to 
any  person  to  whom  such  requests  are 
directed  in  accordance  with  §4.5  of 
this  chapter.  Requests  to  compel  the 
attendance  of  persons  or  the  produc¬ 
tion  of  documents  or  to  obtain  re¬ 
sponses  to  written  questions  shall  con¬ 
tain  a  statement  showing  the  general 
relevancy  of  the  material,  information 
or  presentation,  and  the  reasonable¬ 
ness  of  the  scope  of  the  request,  to¬ 
gether  with  a  showing  that  such  mate¬ 
rial,  information  or  presentation  is  not 
available  by  voluntary  methods  and 
cannot  be  obtained  through  examina¬ 
tion,  including  cross-examination,  of 
oral  presentations  or  the  presentation 
of  rebuttal  submissions,  and  is  appro¬ 
priate  and  required  for  a  full  and  true 
disclosure  with  respect  to  the  issues 
designated  for  consideration  in  accor¬ 
dance  with  paragraphs  (d)(5)  and 
(d)(6)  of  this  section.  Any  motion  to 
limit  or  quash  a  ruling  to  compel  the 
attendance  of  persons  or  the  produc¬ 
tion  of  documents  or  to  obtain  re¬ 
sponses  to  written  questions  shall  be 
filed  with  the  presiding  officer  within 
ten  (10)  days  after  service  thereof,  or 
within  such  other  time  as  the  presid¬ 
ing  officer  may  allow.  The  presiding 
officer  may.  in  his  sole  discretion,  cer¬ 
tify  a  ruling  on  such  motion  to  quash 
to  the  Commission  pursuant  to  para¬ 
graph  (c)(2)  of  this  section.  The  Com¬ 
mission  may,  on  its  own  motion, 
review  a  determination  of  the  presid¬ 
ing  officer  under  this  subsection  which 
requires  the  production  of  confidential 
Commission  records  or  the  appearance 
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of  an  official  or  employee  of  the  Com¬ 
mission  or  another  government 
agency. 

•  •  •  •  • 

(15  U.S.C.  46(g)). 

By  direction  of  the  Commission 
dated  March  7,  1978. 

Carol  M.  Thomas, 
Secretary. 

(FR  Doc.  78-7358  Filed  3-20-78;  8:45  am] 
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Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 

PART  157— APPLICATIONS  FOR  CER¬ 
TIFICATES  OF  PUBLIC  CONVE¬ 
NIENCE  AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP¬ 
PROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

Exemption  of  Certain  Emergency  Gas 
Transportation  Arrangements 

During  the  Coal  Emergency 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy  Reg¬ 
ulatory  Commission  is  issuing  this 
amendment  on  an  emergency  basis  to 
provide  an  exemption  from  the  certifi¬ 
cation  requirements  of  section  7  of  the 
Natural  Gas  Act  for  certain  emergency 
gas  transportation  arrangements 
during  the  current  coal  emergency. 
The  purpose  of  the  amendment  is  to 
encourage  pipelines  to  provide  trans¬ 
portation  services  as  necessary  to 
permit  qualifying  natural  gas  sellers  to 
make  short-term  sales  in  interstate 
commerce  to  eligible  electric  utilites 
during  the  coal  emergency  period. 

EFFECTIVE  DATES:  March  21,  1978; 
expires  May  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Webb,  Office  of  Public 
Information,  Federal  Energy  Regu¬ 
latory  Commission,  825  North  Cap¬ 
itol  Street  NE.,  Washington,  D.C. 
20426,  202-275-4006. 

Walter  A.  Romanek,  Director,  Divi¬ 
sion  of  Coal  Utilization,  Economic 
Regulatory  Administration,  Room 
7202,  2000  M  Street  NW.,  Washing¬ 
ton,  D.C.  20461,  202-254-3910. 
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SUPPLEMENTARY  INFORMATION: 

Background 

Due  to  the  present  and  prospective 
unavailability  of  coal  supplies  to  cer¬ 
tain  electric  utilities  in  the  United 
States  as  a  result  of  the  coal  shortage, 
the  potential  exists  for  harm  to  the 
public  health  and  safety  due  to  cir¬ 
cumstances  such  as  the  curtailment  of 
electric  power.  Alternate  fuels,  such  as 
natural  gas,  should  be  made  available 
to  electic  utilites  to  assist  in  alleviat¬ 
ing  the  effects  of  low  coal  supplies. 
The  areas  most  affected  by  this  coal 
shortage  at  the  present  time  are  west¬ 
ern  Pennsylvania,  western  Maryland, 
West  Virginia,  Ohio,  Indiana,  Ken¬ 
tucky,  Michigan,  Illinois,  Tennessee, 
northern  Alabama,  North  and  South 
Carolina,  Missouri,  Wisconsin,  and 
northern  Mississippi.  Coal  supplies  at 
many  coal-fired  electric  generating 
plants  in  those  areas  have  declined  to 
critical  levels.  As  of  March  3,  1978,  of 
the  28  utilities  surveyed  by  the  Com¬ 
mission’s  Office  of  Electric  Power  Reg¬ 
ulation1  two  indicated  that  they  have 
less  than  30  days  of  supply  remaining, 
while  22  report  less  than  60  days’ 
supply  in  a  system  average.  The  re¬ 
maining  utilities  had  at  least  60  days’ 
supply  available. 

Some  of  these  coal-fired  generating 
plants  have  the  capability  of  burning 
natural  gas  for  at  least  a  portion  of 
their  fuel  requirements.  For  example, 
of  the  28  major  electric  utilities  sur¬ 
veyed,  our  information  indicated  that 
8  have  the  capability  to  use  natural 
gas  in  lieu  of  coal  in  at  least  some 
units.  The  total  generating  capacity  of 
these  units  is  almost  7,000  megawatts. 

Reports  received  by  the  Commission 
so  far  this  winter  through  regular 
monitoring  of  interstate  pipelines  indi¬ 
cate  that  natural  gas  supplies,  includ¬ 
ing  substantial  emergency  supplies, 
are  adequate  at  this  time  to  serve  high 
priority  uses.  At  the  beginning  of 
March  1978,  underground  working 
storage  supplies  of  interstate  natural 
gas  pipelines  were  777  Bcf,  approxi¬ 
mately  90  Bcf  (13  percent)  more  than 
last  year  at  that  time.  Net  storage 
withdrawals  through  March  14,  1978, 
are  expected  to  be  approximately  90 
Bcf,  which  means  that  working  gas 
storage  at  this  time  may  approximate 
last  year’s  level  of  686  Bcf.  Any  fur¬ 
ther  depletion  of  storage  inventories, 
including  part  of  the  remaining  work¬ 
ing  gas  inventory,  will  depend  primar¬ 
ily  on  weather  conditions.  No  industri¬ 
al  shutdowns  due  to  natural  gas  cur¬ 
tailment  are  projected  by  interstate 
pipelines  at  this  time,  nor  is  any  indus¬ 
trial  shutdown  anticipated  on  the 
basis  of  other  information  available  to 
the  Commission.  The  Commission  will 

'Includes  the  major  utilities  in  the  East/ 
Central  Area  Reliability  Council  (ECAR), 
the  Tennessee  Valley  Authority  and  several 
utilities  in  the  Mid  America  Interpool  Net¬ 
work. 
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continue  to  monitor  closely  the  supply 
and  storage  situation  through  the  bal¬ 
ance  of  winter  and  thereafter,  and  if 
that  situation  should  deteriorate  (or  if 
coal  supply  conditions  significantly 
improve),  we  will  reevaluate  this  emer¬ 
gency  program  and  consider  early  ter¬ 
mination  of  the  coal  emergency 
period. 

Current  Regulations 

While  natural  gas  may  be  available 
to  alleviate  some  of  the  effects  of  the 
coal  shortage,  the  Commission’s  Rules 
and  Regulations  related  to  short-term 
emergency  purchases  of  natural  gas 
may  not  provide  sufficient  latitude  to 
ensure  that  the  natural  gas  will  be 
available  for  that  purpose.  Section 
2.68  of  the  Commission’s  General 
Policy  and  Interpretations  governs  60- 
day  sales  or  deliveries  of  natural  gas  in 
interstate  commerce  by  non- jurisdic¬ 
tional  distribution  companies  and  in¬ 
trastate  pipelines  to  distribution  com¬ 
panies  and  interstate  pipelines  in  need 
of  temporary  emergency  gas.  Section 
157.29  of  the  Commission’s  regulations 
provides  that  no  certificate  is  required 
for  the  sale  or  transportation  of  natu¬ 
ral  gas  by  independent  producers  to 
interstate  pipelines  for  a  60-day  period 
where  certain  conditions  are  met.  Sec¬ 
tion  157.22  specifies  that  no  certificate 
is  required  for  construction  and  oper¬ 
ation  of  facilities  for  the  sale  of  natu¬ 
ral  gas.  where  such  operation  or  sale  is 
necessary  to  assure  maintenance  of 
adequate  natural  gas  service  and  will 
not  last  longer  than  60  days.*  General¬ 
ly,  these  regulations  are  intended  to 
cover  situations  where  unacceptable 
levels  of  natural  gas  curtailment  can 
be  alleviated  by  60-day  emergency  gas 
transactions.* 

Surplus  natural  gas  supplies  exist 
which  could  be  made  available  to 
make  use  of  electric  utilities’  alternate 
fuel  capability  and  to  alleviate,  in  part, 
the  potentially  severe  effects  of  the 
coal  shortage.  A  recent  Commission 
staff  survey  of  the  major  intrastate 
pipelines  and  several  large  distribution 
companies  indicates  that  up  to  1.0  Bcf 
of  gas  per  day  is  currently  not  being 
used.  Depending  upon  a  number  of 
factors,  including  weather  conditions 
and  storage  drawdowns,  some  of  this 
gas  could  be  made  available  immedi¬ 
ately  to  the  affected  utilities  for  a 
limited  period  of  time. 


’In  addition.  §2.79  of  the  Commission’s 
Genera!  Policy  and  Interpretations  provides 
the  Commission’s  policy  for  certificating  the 
transportation  by  interstate  pipelines  of 
natural  gas  sold  directly  to  industrial  com¬ 
panies  for  high  priority  use.  In  most  in¬ 
stances.  coal  users  would  not  qualify  under 
this  policy. 

’Moreover,  specific  references  in  the  regu¬ 
lations  to  classes  of  eligible  purchasers  and 
the  Commission’s  past  interpretation  of 
these  regulations  may  not  permit  electric 
utilities  to  obtain  natural  gas  under  the  reg¬ 
ulations. 


Nature  of  the  Commission’s  Action 

The  Commission  has  determined 
that  its  Rules  and  Regulations  should 
be  amended  to  provide  an  exemption 
from  the  certification  requirements  of 
section  7  of  the  Natural  Gas  Act  for 
certain  short  term  emergency  gas 
transportation  and  sale  arrangements 
entered  into  during  the  current  coal 
emergency.  The  Commission  is  taking 
this  action  because  it  finds  that  the 
current  shortage  of  coal,  and  its  una¬ 
vailability  for  generation  of  electricity, 
will  imperil  the  national  health  and 
safety,  and  that  this  action  will  con¬ 
tribute  to  the  alleviation  of  the  effects 
of  the  coal  shortage. 

The  Commision's  finding  with  re¬ 
spect  to  the  peril  to  the  national 
health  and  safety  is  grounded  in  part 
upon  the  March  9,  1978  determination 
by  Judge  Aubrey  Robinson  of  the 
United  States  District  Court  for  the 
District  of  Columbia,  after  findings  by 
a  board  of  inquiry  appointed  by  the 
President,  and  upon  a  complaint  by 
the  United  States  with  supporting  ex¬ 
hibits  and  affidavits,  that  the  current 
coal  strike,  if  permitted  to  continue, 
would  result  in  such  peril  and  should 
be  enjoined. 

Our  action  here  is  authorized  by  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act, 
which  provides  for  emergency  exemp¬ 
tion  from  certification  requirements. 
This  section  has  been  given  a  narrow 
construction.  In  Consumer  Federation 
of  America  v.  F.P.C.,  515  P.  2d  347 
(D.C.  Cir.  1975),  the  Court  recognized 
that  sudden  unanticipated  demand  for 
natural  gas  was  one  of  the  situations 
that  would  justify  use  of  the  emergen¬ 
cy  provision  of  the  Act. 4  We  believe 
the  emergency  brought  on  by  the  coal 
shortage  permits  its  use. 

Provisions  of  the  Amendment 

The  Commission  in  this  action 
amends  its  Rules  and  Regulations  to 
add  a  new  §  157.42  to  Part  157,  Title 
18.  CFR,  to  provide  an  exemption 
from  the  certification  requirements  of 
section  7  of  the  Natural  Gas  Act  for 
certain  short-term  emergency  gas 


‘Prom  the  onset  of  natural  gas  curtail¬ 
ments  the  Commission  has  recognized  that 
situations  may  arise  which  require  the  au¬ 
thorization  of  emergency  gas  supplies  to 
electric  utilities  under  the  extraordinary 
relief  provision  of  Order  No.  467-C  (51  FPC 
1199),  in  order  to  assure  continuation  of 
electric  power  service.  See,  e.g.,  Panhandle 
Eastern  Pipe  Line  Co.,  Docket  No.  RP74-31- 
16  (City  of  Monroe  City,  Mo.),  order  issued 
January  4,  1974;  El  Paso  Natural  Gas  Co., 
Docket  No.  RP75-42-2  (Community  Public 
Service  Commission  and  City  of  Lordsburg, 
N.  Mex.),  order  issued  October  3,  1975; 
Texas  Gas  Transmission  Corp.,  Docket  No. 
RP75-76- 1  (Mississippi  Valley  Gas  Co.), 
order  issued  April  30.  1975;  Arkansas  Louisi¬ 
ana  Gas  Co.,  Docket  No.  RP74-94-3  (City  of 
Winfield.  Kans.),  order  issued  October  20. 
1976. 


transportation  and  sale  arrangements 
entered  into  during  the  current  coal 
emergency.  The  purpose  of  the 
amendment  is  to  encourage  pipelines 
and  local  distribution  companies  to 
provide  the  transportation  services 
necessary  to  permit  qualifying  sellers 
to  make  up  to  60-day  emergency  sales 
of  natural  gas  in  interstate  commerce 
to  eligible  electric  utilities.  Deliveries 
must  commence  during  the  coal  emer¬ 
gency  period  (March  15.  1978,  to  April 
30,  1978)  and  may  not  extend  beyond 
May  31,  1978.  The  amendment  will 
become  effective  immediately  and  ex¬ 
pires  midnight,  May  31.  1978. 

An  exemption  under  this  section, 
available  only  to  eligible  electric  utili¬ 
ties  as  defined  in  §  157.42(d),  would  be 
conditioned  upon  a  determination  of 
eligibility  by  the  Administrator  of  the 
Economic  Regulatory  Administration. 
The  Administrator  of  ERA  can  deter¬ 
mine  that  an  electric  utility  (or  other 
person  with  electric  generating  capac¬ 
ity)  is  eligible  to  purchase  emergency 
gas  under  this  section  only  if,  because 
of  the  unavailability  of  coal,  the  use 
by  the  utility  of  emergency  gas  sup¬ 
plies  will  contribute  to  alleviating  the 
peril  to  the  national  health  and  safety 
which  attends  the  continuation  of  the 
coal  emergency,  and  in  his  judgment, 
will  best  meet  the  coal  emergency  and 
will  serve  the  public  interest.  A  deter¬ 
mination  of  eligibility  by  the  Adminis¬ 
trator  is  required  by  §  157.42(c)  to  be 
in  writing  and  to  be  transmitted  to  the 
Commission  and  the  requesting  par¬ 
ties. 

Under  the  terms  of  these  provisions, 
the  Administrator  has  broad  latitude 
to  exercise  his  judgment,  on  the  basis 
of  information  available  to  him,  to  de¬ 
termine  which  utilities  qualify  under 
this  section.  Electric  utilities  who  wish 
to  purchase  gas  pursuant  to  this  sec¬ 
tion  should  apply  to  the  Administrator 
of  ERA  for  a  determination  of  eligibil¬ 
ity.  The  application  should  be  ad¬ 
dressed  to  the  attention  of: 

Walter  A.  Rom&nek,  Director.  Division  of 

Coal  Utilization,  Economic  Regulatory  Ad¬ 
ministration,  Room  7202,  2000  M  Street 

NW..  Washington.  D.C.  20461.  202-254- 

3910. 

Paragraph  (b)  of  the  new  §  157.42  de¬ 
fines  other  terms  used  in  the  section. 

“Qualifying  seller”  is  defined  as  any 
producer  of  natural  gas  which  pro¬ 
poses,  pursuant  to  §  157.42,  to  sell  nat¬ 
ural  gas  which  is  not  produced  from 
the  Outer  Continental  Shelf,  and  the 
sale  or  transportation  of  which  had 
not  been  previously  certificated  under 
the  Natural  Gas  Act.  An  exception  to 
these  limitations  is  applicable  to  vol¬ 
umes  of  gas  produced  from  the  Outer 
Continental  Shelf  currently  being 
transported  under  certificates  autho¬ 
rizing  producer  reservation  and  not 
otherwise  available  to  the  interstate 
market.  In  addition,  the  term  includes 
any  intrastate  pipeline,  local  distribu- 
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tion  company,  or  other  person  (other 
than  an  interstate  pipeline,  or  produc¬ 
er  of  natural  gas  not  otherwise  quali¬ 
fied). 

“Administrator”  is  defined  as  the 
Administrator  of  the  Economic  Regu¬ 
latory  Administration,  or  other  officer 
or  employee  of  the  United  States  des¬ 
ignated  by  him. 

“Coal  emergency  period”  is  the 
period  beginning  on  March  15,  1978, 
and  ending  midnight,  April  30, 1978. 

The  terms  “interstate  pipeline,”  “in¬ 
trastate  pipeline,”  and  “local  distribu¬ 
tion  company”  are  also  defined. 

Paragraph  (d)  contains  the  exemp¬ 
tion  from  the  certification  require¬ 
ment  of  section  7  of  the  Natural  Gas 
Act.  It  provides  that  the  public  inter¬ 
est  does  not  require  the  issuance  of  a 
certificate  under  section  7  of  the  Natu¬ 
ral  Gas  Act  with  respect  to  the  trans¬ 
portation  or  sale  in  interstate  com¬ 
merce  of  natural  gas  sold  by  a  qualify¬ 
ing  seller  to  an  eligible  electric  utility 
for  delivery  commencing  during  the 
coal  emergency  period  and  ending  not 
later  than  60  days  after  deliveries  com¬ 
mence  or  May  31,  1978,  whichever 
occurs  first.  It  should  be  noted  that 
the  status  of  otherwise  non-jurisdic- 
tional  sellers,  pipelines  and  local  distri¬ 
bution  companies  under  the  Natural 
Gas  Act  will  not  be  altered  by  a  trans¬ 
action  under  this  section. 

Paragraph  (d)  also  specifies  the  con¬ 
ditions  under  which  the  exemption  is 
applicable,  including  the  following: 

(1)  Notwithstanding  any  outstanding 
Commission  order,  approved  settle¬ 
ment  agreement  or  approved  tariff 
governing  transportation  services  by  a 
transporter  (i.e.,  an  interstate  pipeline 
rendering  transportation  services),  the 
transporter  may  charge  and  retain  an 
amount  for  such  transportation  up  to 
actual  out-of-pocket  expenses.  Out-of- 
pocket  expenses  may  include  those  ad¬ 
ministrative  aftd  general  expenses  di¬ 
rectly  associated  with  transportation 
services  under  this  section.  The  pur¬ 
chaser  must  provide  volumes  of  natu¬ 
ral  gas  to  the  transporter  for  compres¬ 
sor  fuel  and  for  volumes  lost  and  unac¬ 
counted  for. 

(2)  The  transportation  and  sales  con¬ 
tracts  must  authorize  the  Commission 
to  authorize  the  transporter,  upon  re¬ 
quest  of  the  transporter  or  upon  its 
own  motion,  to  purchase  the  trans¬ 
ported  gas  for  .system  supply  if  the 
Commission  gives  2  days’  notice  to  the 
purchaser  and  determines  it  is  neces¬ 
sary  for  the  public  health  and  safety. 
A  purchase  by  the  transporter  would 
be  deemed  to  be  a  transaction  under 
18  CFR  2.68,  157.22  or  157.29.  The  con¬ 
tract  authorization  described  in  this 
paragraph  may  be  provided  by  incor¬ 
poration  by  reference  of  the  applica¬ 
ble  provisions  of  this  regulation. 

(3)  Transportation  under  this  sec¬ 
tion  shall  be  subject  to  interruption  by 
the  transporter  to  the  extent  that  the 


transporter  has  inadequate  capacity 
available  to  maintain  service  to  exist¬ 
ing  customers.  The  Commission  antici¬ 
pates  that  transporters  will  provide 
users  adequate  notice  prior  to  inter¬ 
rupting  deliveries  under  this  provision. 

(4)  Finally,  the  transporter  must 
comply  with  certain  reporting  require¬ 
ments. 

The  Commission  finds.  (1)  That  the 
current  shortage  of  coal  and  its  una¬ 
vailability  for  generation  of  electricity 
will  imperil  the  national  health  and 
safety,  thereby  causing  an  emergency 
and  permitting  the  Commission  to  ex¬ 
ercise  its  exemption  authority  under 
section  7(c)  of  the  Natural  Gas  Act; 
and  that  this  action  which  the  Com¬ 
mission  will  reevaluate  if  its  monitor¬ 
ing  of  the  gas  supply  and  storage  situ¬ 
ation  (or  the  coal  supply  situation)  in¬ 
dicates  that  such  reevaluation  is  ap¬ 
propriate,  will  contribute  to  the  allevi¬ 
ation  of  the  effects  of  the  coal  short¬ 
age; 

(2)  That  because  of  the  emergency 
caused  by  the  current  coal  shortage, 
prior  notice  and  opportunity  for  com¬ 
ment  with  respect  to  this  amendment 
are  impracticable,  unnecessary  and 
contrary  to  the  public  interest; 

(3)  That  this  amendment  grants  an 
exemption  and  therefore  may  be  made 
effective  immediately;  and 

(4)  That  this  amendment  is  neces¬ 
sary  and  appropriate  for  the  adminis¬ 
tration  of  the  Natural  Gas  Act. 

The  Commission,  acting  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  15 
U.S.C.  717f(c),  the  Department  of 
Energy  Organization  Act,  42  U.S.C. 
7101,  et  seq.,  and  E.O.  12009,  42  F.R. 
46267,  orders: 

(A)  Part  157  of  Title  18.  Code  of  Fed¬ 
eral  Regulations,  is  amended  effective 
immediately  and  expiring  May  31, 
1978,  by  adding  a  new  §  157.42  to  read 
as  follows: 

§  157.42  Exemption  of  certain  emergency 
gas  transportation  arrangements 
during  the  coal  emergency  period. 

(a)  Purpose.  The  purpose  of  this  sec¬ 
tion  is  to  encourage  pipelines  and  local 
distribution  companies  to  provide  such 
transportation  services  as  are  neces¬ 
sary  to  permit  qualifying  sellers  to 
make  short-term  sales  of  natural  gas 
In  interstate  commerce  to  eligible  elec¬ 
tric  utilities  during  the  coal  emergency 
period. 

(b)  Definitions.  For  purposes  of  this 
section— 

(1)  "Qualifying  seller”  means 

(i)  Any  producer  of  natural  gas  pro¬ 
posing  pursuant  to  this  section  to  sell 
natural  gas— 

(A)  Which  is  not  produced  from  the 
Outer  Continental  Shelf,  and 

(B)  The  sale  or  transportation  of 
which  had  not  been,  immediately 
before  the  date  on  which  a  contract 
pursuant  to  this  section  was  entered 
into,  certificated  under  the  Natural 
Gas  Act, 


except  for  volumes  of  gas  produced 
from  the  Outer  Continental  Shelf  cur¬ 
rently  transported  under  certificates 
authorizing  producer  reservations  and 
not  otherwise  currently  available  to 
the  interstate  market,  or 

(ii)  Any  intrastate  pipeline,  local  dis¬ 
tribution  company,  or  other  person 
(other  than  an  interstate  pipeline  or  a 
producer  of  natural  gas). 

(2)  "Eligible  electric  utility”  means 
an  electric  utility  (or  other  person  who 
has  electric  generating  capacity),  with 
respect  to  which  the  Administrator  de¬ 
termines  that  the  use  of  gas  purchased 
pursuant  to  this  section  (i)  will  con¬ 
tribute  to  alleviating  the  peril  to  the 
national  health  and  safety  which  at¬ 
tends  the  continuation  of  the  coal 
emergency,  and  (ii)  in  his  judgment 
(A)  will  best  meet  the  coal  emergency 
and  (B)  will  serve  the  public  interest. 

(3)  “Interstate  pipeline”  means  any 
natural-gas  company,  as  defined  in 
section  2(6)  of  the  Natural  Gas  Act, 
which  is  engaged  in  the  transportation 
by  pipeline  of  natural  gas. 

(4)  “Intrastate  pipeline”  means  any 
person  (other  than  an  interstate  pipe¬ 
line)  engaged  in  the  transportation  by 
pipeline  of  natural  gas. 

(5)  “Local  distribution  company” 
means  any  person  (including  a  govern¬ 
mental  entity)  which  receives  natural 
gas  for  local  distribution  and  resale  to 
natural  gas  users. 

(6)  “Administator”  means  the  Ad¬ 
ministrator  of  the  Economic  Regula¬ 
tory  Administration,  or  any  officer  or 
employee  of  the  United  States  desig¬ 
nated  by  him. 

(7)  “Coal  emergency  period”  means 
the  period  beginning  on  March  15, 
1978,  and  ending  midnight,  April  30, 
1978. 

(c)  Determination  of  eligibility.  Any 
determination  of  the  Administrator 
under  paragraph  (b)(2)  of  this  section 
shall  be  in  writing  and  shall  be  trans¬ 
mitted  to  the  Commission  and  to  the 
requesting  parties. 

(d)  Exemption  of  certain  transporta¬ 
tion  arrangements.  The  public  interest 
does  not  require  the  issuance  of  a  cer¬ 
tificate  under  section  7  of  the  Natural 
Gas  Act  authorizing  the  transporta¬ 
tion  or  sale  in  interstate  commerce  of 
natural  gas  sold  by  a  qualifying  seller 
to  an  eligible  electric  utility  for  deliv¬ 
ery  commencing  during  the  coal  emer¬ 
gency  period  and  ending  not  later 
than  60  days  after  deliveries  com¬ 
mence  or  May  31,  1978,  whichever 
occurs  first.  Any  interstate  transporta 
tion  or  sales  contract,  as  appropriate, 
under  this  section  shall  be  subject  to 
the  following  terms  and  conditions: 

(1)  Notwithstanding  any  outstanding 
Commission  order,  approved  settle¬ 
ment  agreement  or  approved  tariff 
governing  transportation  services  by 
an  interstate  pipeline  rendering  trans¬ 
portation  services  under  this  section 
(hereafter  in  this  section  referred  to 
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as  “transporter”),  a  transporter  may 
charge  and  retain  an  amount  for  such 
transportation  equal  to  actual  out-of- 
pocket  expenses.  Out-of-pocket  ex¬ 
penses  may  include  those  administra¬ 
tive  and  general  expenses  directly  as¬ 
sociated  with  such  transportation.  The 
purchaser  shall  provide  volumes  of 
natural  gas  for  compressor  fuel  and 
for  volumes  lost  and  unaccounted  for. 

(2)  Any  contract  for  transportation 
or  sale  under  this  section  shall  provide 
that  the  Commission  upon  request  of 
the  transporter  or  upon  its  own 
motion  shall  have  the  authority  to  au¬ 
thorize  the  transporter  to  purchase 
the  transported  gas  for  system  supply 
on  those  days  on  which  the  Commis¬ 
sion  determines  the  transporter  (or 
local  distribution  companies  served  by 
the  transporter)  requires  such  gas  for 
protection  of  the  public  health  and 
safety.  The  transporter  may  not  pur¬ 
chase  the  transported  gas  except  upon 
2  days’  notice  by  the  Commission  to 
the  eligible  electric  utility  whose  gas  is 
to  be  purchased.  If  the  transporter 
purchases  gas  under  this  subpara¬ 
graph,  the  purchase  shall  be  deemed 
to  be  a  transaction  under  18  CFR  2.68, 
157.22  or  157.29,  as  appropriate. 

(3)  Transportation  pursuant  to  this 
section  shall  be  subject  to  interruption 
by  the  transporter  to  the  extent  the 
transporter  has  inadequate  capacity 
available  to  maintain  adequate  service 
to  existing  customers. 

(4)  Within  24  hours  after  commence¬ 
ment  of  deliveries  pursuant  to  this  sec¬ 
tion,  the  transporter  shall  notify  the 
Commission  and  the  Administrator,  by 
telegram,  identifying:  (i)  the  amount 
of  gas  to  be  transported  (on  a  daily 
basis),  (ii)  the  duration  of  the  trans¬ 
portation,  (iii)  the  date  upon  which  de¬ 
liveries  are  to  commence,  (iv)  the 
seller,  (v)  the  purchaser,  (vi)  the  price 
of  the  gas,  (vii)  the  transportation 
charges  and  calculations  showing  their 
derivation,  and  (viii)  the  pipelines  par¬ 
ticipating  in  the  transportation  ser¬ 
vice. 

(5)  Within  10  days  after  the  termina¬ 
tion  of  deliveries,  the  transporter  shall 
file  with  the  Commission  and  the  Ad¬ 
ministrator  a  sworn  statement  and 
four  conformed  copies  thereof  setting 
forth  the  volume  of  gas  delivered  and 
indicating:  (i)  the  total  compensation 
received  by  the  seller,  (ii)  the  rate 
schedule  applicable  to  the  sale,  if  any, 
or,  alternatively,  the  method  by  which 
the  price  per  Mcf  was  derived,  (iii)  the 
total  amount  of  compensation  received 
by  the  transporter  (including  amounts 
received  for  lost  or  unaccounted  for 
volumes),  (iv)  the  method  by  which 
the  transporter’s  compensation  was 
derived,  and  (v)  a  detailed  description 
of  the  end-use  of  the  gas. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission.  Commissioner 
Holden,  concurring  in  part,  and  dis¬ 


senting  in  part,  filed  a  separate  state¬ 
ment  which  is  filed  as  part  of  the 
original  document. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7391  Filed  3-20-78;  8:45  am] 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

SUBCHAPTER  A— GENERAL 
[Docket  No.  78N-0026] 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Subpart  B — Redelegations  of  Author¬ 
ity  From  the  Commissioner  of  Food 
and  Drugs 

Veterinary  Medicine 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  regulations  setting  forth  delega¬ 
tions  of  authority  to  certain  officials 
in  the  Bureau  of  Veterinary  Medicine. 
The  amendment  is  required  to  modify 
the  delegations  of  authority  to  offi¬ 
cials  appointed  to  new  positions  cre¬ 
ated  as  a  result  of  a  recent  reorganiza¬ 
tion.  The  new  delegations  will  estab¬ 
lish  a  revised  operating  policy  for  the 
Bureau  of  Veterinary  Medicine. 

EFFECTIVE  DATE:  March  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Miller,  Office  of  Adminis¬ 
tration  (HFA-340),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-4976. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  to  5  5.37(a)(3)  gives 
the  Associate  Director  and  Deputy  As¬ 
sociate  Director  for  Surveillance  and 
Compliance  the  authority  to  issue  re¬ 
ports  of  minor  violations.  The  amend¬ 
ment  to  §5.71(c)  gives  the  Associate 
and  Deputy  Associate  Director  for  Sci¬ 
entific  Evaluation  the  authority  to  ter¬ 
minate  exemptions  for  new  animal 
drugs  for  investigational  use.  The 
amendment  to  5  5.83  gives  the  Chief, 
Medicated  Feeds  Branch  the  authority 
to  approval  medicated  feed  applica¬ 
tions. 

Further  redelegation  of  the  author¬ 
ity  delegated  is  not  authorized.  Au¬ 
thority  delegated  to  a  position  by  title 


may  be  exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis,  unless  prohibited  by  a  restric¬ 
tion  written  into  the  document  desig¬ 
nating  him  as  “acting,”  or  unless  it  is 
not  legally  permissible. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  part  5  is  amended  by  revising 
55  5.37(a)(3),  5.71(c),  and  5.83  to  read 
as  follows: 

5  5.37  Issuance  of  reports  of  minor  viola¬ 
tions. 

(a)  •  •  • 

(3)  The  Director  of  the  Bureau  of 
Veterinary  Medicine  and  the  Associate 
Director  and  Deputy  Associate  Direc¬ 
tor  for  Surveillance  and  Compliance 
and  the  Director  and  Deputy  Director 
of  the  Division  of  Compliance  of  that 
Bureau. 

*  *  *  •  • 

5  5.71  Termination  for  exemptions  for 
new  drugs  for  investigational  use  in 
human  beings  or  in  animals. 

•  •  •  •  • 

(c)  The  Director  of  the  Bureau  of 
Veterinary  Medicine  and  the  Associate 
Director  and  Deputy  Associate  Direc¬ 
tor  for  Scientific  Evaluation  of  that 
Bureau  are  authorized  to  perform  all 
the  functions  of  the  Commissioner  of 
Food  and  Drugs  with  regard  to  the 
termination  of  exemptions  for  new 
animal  drugs  for  investigational  use  in 
animals  under  5  511.1  of  this  chapter. 

5  5.83  Approval  of  new  animal  drug  appli¬ 
cations  and  their  supplements. 

The  Director  of  the  Bureau  of  Vet¬ 
erinary  Medicine  is  authorized  to  per¬ 
form  all  the  functions  of  the  Commis¬ 
sioner  of  Food  and  Drugs  with  regard 
to  the  approval  of  new  animal  drug  ap¬ 
plications.  and  supplements  thereto, 
for  new  animal  drugs  submitted  pursu¬ 
ant  to  section  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  The  Director 
of  the  Division  of  Animal  Feeds  of  the 
Bureau  of  Veterinary  Medicine  and 
the  Chief  of  the  Medicated  Feeds 
Branch  of  that  Division  and  Bureau 
are  authorized  to  perform  the  func¬ 
tions  of  the  Commissioner  with  regard 
to  the  approval  of  applications  for 
animal  feeds  containing  new  animal 
drugs. 

Effective  date:  This  regulation  shall 
be  effective  March  21,  1978. 

(Sec.  701(a),  52  Stat.  105ft  (21  U.S.C. 
371(a)).) 
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Dated:  March  15, 1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
tPR  Doc.  78-7369  Filed  3-20-78;  8:45  am] 


[1505-01] 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 


Subpart  B — Redelegation  of  Author¬ 
ity  From  the  Commissioner  of  Food 
and  Drugs 

Regional  Pood  and  Drug  Directors, 
et  al. 

Correction 

In  PR  Doc.  78-4891,  appearing  on 
page  7618  in  the  issue  for  Friday,  Feb¬ 
ruary  24,  1978,  make  the  following  cor¬ 
rections: 

1.  On  page  7618,  third  column,  third 
line  from  the  top,  insert  a  comma 
after  “of”.  In  the  third  column,  fifth 
line  from  the  top,  insert  “§”  in  front  of 
“1003.11(a)”;  and  third  column,  tenth 
line  from  the  top,  insert  “§”  in  front  of 
“1020.30(b)". 


[4110-03] 

SU6CHAPTER  8— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  78N-0066] 

PART  139— MACARONI  AND 
NOODLE  PRODUCTS 

Standard  of  Identity  for  Enriched 
Macaroni  Products  With  Fortified 
Protein;  Stay  of  Effective  Date  of 
Standard 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Stay  of  effective  date  of 
final  regulation. 

SUMMARY:  This  *  document  an¬ 
nounces  that  the  effective  date  of  the 
final  regulation  establishing  a  stan¬ 
dard  of  identity  for  enriched  macaroni 
products  with  fortified  protein  has 
been  stayed  pending  a  determination 
of  whether  a  public  hearing  is  neces¬ 
sary  to  resolve  issues  raised  by  objec¬ 
tions.  A  notice  specifying  any  issues  on 
which  a  hearing  is  justified  and  other 
pertinent  information  will  be  pub¬ 
lished  in  the  Federal  Register  at  a 
later  date. 


FEDERAL 


FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  Salwin,  Bureau  of  Foods 
(HFF-416),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare.  200  C  Street 
SW..  Washington,  D.C.  20204,  202- 
245-8531. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  September 
13,  1972  (37  FR  18525),  the  Commis¬ 
sioner  of  Food  and  Drugs  issued  a 
final  regulation  establishing  a  stan¬ 
dard  of  identity  for  enriched  macaroni 
products  with  fortified  protein  (21 
CFR  16.15),  later  recodified  as  21  CFR 
139.117,  to:  (1)  Set  the  protein  content 
at  not  less  than  20  percent  by  weight; 
(2)  set  the  quality  of  the  protein,  at 
not  less  than  95  percent  of  the  quality 
of  the  milk  protein,  casein;  (3)  provide 
that  milled  wheat  is  the  principal  in¬ 
gredient;  (4)  permit  the  use,  in  part,  of 
flours  or  meals  made  from  nonwheat 
cereals  or  oilseeds;  (5)  permit  the  use, 
in  part,  of  other  edible  protein 
sources;  (6)  provide  that  the  product  is 
enriched  with  vitamins  and  minerals; 
(7)  permit  the  use  of  other  ingredients 
that  serve  a  useful  purpose,  e.g.,  to 
fortify  the  protein  or  facilitate  produc¬ 
tion  of  the  food;  and  (8)  prescribe  the 
name  as  “Enriched  Wheat - Macaro¬ 

ni  Products— with  Fortified  Protein,” 
the  blank  being  filled  in  with  appro¬ 
priate  word(s),  such  as  “Soy,”  to  show 
the  source  of  any  flours  or  meals  used 
that  were  made  from  nonwheat  cere¬ 
als  or  from  oilseeds. 

The  final  regulation  provided  that 
any  person  who  would  be  adversely  af¬ 
fected  could  on  or  before  October  13, 
1972,  file  written  objections  to  the 
final  regulation  and,  if  desired,  request 
a  hearing  on  the  specific  provisions  to 
which  there  were  objections. 


Objections  and  Requests  for  a 
Hearing 

Forty-six  letters  were  received  in  re¬ 
sponse  to  the  final  regulation.  They 
included  numerous  objections  to  one 
or  more  provisions  of  the  standard. 

A  number  of  objections  and  requests 
for  a  hearing  objected  to:  (1)  The  pro¬ 
vision  for  the  optional  use  of  food- 
grade  flours  or  meals  made  from  non¬ 
wheat  cereals  or  oilseeds  and  (2)  the 
provision  prescribing  the  name  of  the 
food,  particularly  to  the  use  of  the 
word  “macaroni,"  as  part  of  the  name. 
In  addition,  there  were  several  objec¬ 
tions  to  the  provision  which  permits 
the  food  to  be  formulated  in  the  same 
shapes  and  sizes  that  are  used  for 
other  macaroni  products. 

The  basis  for  the  objections  was  that 
macaroni  products  have  traditionally 
been  made  from  wheat  and  none  of 
the  present  standards  of  identity  for 
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these  products  permits  the  use  of 
other  cereal  grains.  The  objections 
maintained  that  the  standards  ensure 
the  integrity  of  macaroni  products  and 
that  the  new  standard  would  mislead 
consumers  and  damage  the  financial 
interests  of  the  macaroni  and  wheat 
industries. 

Several  objections  (1)  questioned  the 
Commissioner’s  statutory  authority 
for  establishing  this  particular  stan¬ 
dard,  (2)  claimed  there  is  insufficient 
evidence  that  the  standard  will  pro¬ 
mote  honesty  and  fair  dealing  in  the 
interest  of  consumers,  (3)  urged  with¬ 
drawal  of  the  standard  on  the  grounds 
that  comparable  products  can  be  pro¬ 
duced  under  existing  standards,  or  (4) 
stated  that  the  required  labeling  does 
not  adequately  inform  the  consumer 
of  the  composition  of  the  food. 

Regulation  Stayed 

The  objections  filed  to  the  final  reg¬ 
ulation  published  in  the  Federal  Reg¬ 
ister  of  September  13,  1972,  stayed 
the  regulation  in  its  entirety.  A  notice 
stating  any  issues  on  which  a  hearing 
is  justified  and  setting  out  other  perti¬ 
nent  information  will  be  published  in 
the  Federal  Register  at  a  later  date. 
During  the  period  of  the  stay,  the 
product  defined  in  the  stayed  regula¬ 
tion  (21  CFR  139.117)  may  be  intro¬ 
duced  into  interstate  commerce  with 
appropriate  labeling  as  a  nonstandar- 
dized  food. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401, 
701(e),  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1), 
notice  is  given  that  objections  and  re¬ 
quests  for  a  hearing  were  received  and 
that  §  139.117  Enriched  macaroni 
products  with  fortified  protein  is 
stayed  until  further  notice. 

Dated:  March  13,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.  78-7373  Piled  3-20-78;  8:45  am] 


[4110-03] 

[Docket  No.  76P-354] 

PART  146— CANNED  FRUIT  JUICES 

Standards  of  Identity  for  Frozen  Con* 
centrate  for  Lemonade  and  Colored 
Lemonade;  Partial  Confirmation 
and  Stay 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Partial  confirmation  of  ef¬ 
fective  date  and  stay  of  one  provision. 

SUMMARY:  This  document  confirms, 
except  for  one  provision,  the  effective 


21,  1978 
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date  of  the  final  regulation  that  re¬ 
vised  the  frozen  concentrate  for  lem¬ 
onade  and  frozen  concentrate  for  col¬ 
ored  lemonade  standards  of  identity. 
The  provision  that  permits  the  use  of 
one  or  any  mixture  of  safe  and  suit¬ 
able  nutritive  carbohydrate  sweeten¬ 
ers  is  stayed  pending  a  determination 
of  whether  a  public  hearing  is  neces¬ 
sary  to  resolve  the  issues  raised  by  ob¬ 
jections.  A  notice  specifying  any  issues 
on  which  a  hearing  is  justified  and 
other  pertinent  information  will  be 
published  in  the  Federal  Register  at 
a  later  date. 

EFFECTIVE  DATES:  Compliance 
with  the  final  regulation,  except  for 
the  provision  stayed,  including  any  re¬ 
quired  labeling  changes,  may  have 
begun  December  14,  1976,  and  all 
products  initially  introduced  into  in¬ 
terstate  commerce  on  or  after  July  1, 
1979,  shall  fully  comply. 

FOR  FURTHER  INFORMATION 
CONTACT:  . 

Benjamin  M.  Gutterman,  Bureau  of 
Foods  (HFF-402),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare,  200 
C  Street  SW.,  Washington,  D.C. 
20204,  202-245-1231. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  October 
15,  1976  (41  FR  45543),  the  Commis¬ 
sioner  of  Food  and  Drugs  issued  a 
final  regulation  revising  the  standards 
of  identity  for  frozen  concentrate  for 
lemonade  (21  CFR  27.101)  and  frozen 
concentrate  for  colored  lemonade  (21 
CFR  27.102)  to  (1)  remove  the  propor¬ 
tionality  limitation  on  the  use  of 
sweeteners  other  than  sugar;  (2) 
permit  the  use  of  any  safe  and  suitable 
nutritive  carbohydrate  sweetener;  and 
(3)  require  the  label  declaration  of  all 
optional  ingredients.  Sections  27.101 
and  27.102  subsequently  were  recodi¬ 
fied  as  §§  146.120  (21  CFR  146.120)  and 
146.126  (21  CFR  146.126),  respectively, 
and  published  in  the  Federal  Regis¬ 
ter  of  March  15,  1977  (42  FR  14302). 

The  final  regulation  provided  that 
any  person  who  would  be  adversely  af¬ 
fected  could  at  any  time  on  or  before 
November  15,  1976,  file  written  objec¬ 
tions  to  the  final  regulation  and,  if  de¬ 
sired,  request  a  hearing  on  the  specific 
provisions  to  which  there  were  objec¬ 
tions. 

Objections  and  Requests  for  a 
Hearing 

Three  objections  were  received.  Two 
objections  were  to  specific  provisions 
of  the  final  regulation  and  requested  a 
public  hearing.  These  objections  were 
from  the  Ventura  Coastal  Corp.  and 
Sunkist  Growers,  Inc.,  who  objected  to 
(1)  the  provision  that  would  permit 
the  use  of  any  safe  and  suitable  nutri¬ 
tive  carbohydrate  sweeteners,  and  (2) 
the  deletion  of  the  proportionality 


limitation  on  the  use  of  sweeteners 
other  than  sugar.  Both  of  the  objec¬ 
tions  were  based  on  the  premise  that  a 
frozen  concentrate  for  lemonade  utiliz¬ 
ing  low  sweetness  com  syrups  as  the 
sole  sweetening  ingredient  would  be  a 
basically  different  product  from  the 
product  now  provided  for  by  the  exist¬ 
ing  standard  of  identity  and  would  not 
be  properly  described  by  the  same 
name. 

The  third  objection,  from  the  Pro¬ 
cessors  Council  of  Califomia-Arizona 
Citrus  League,  supported  Ventura’s 
objection  and  urged  the  Commissioner 
to  grant  their  request  for  a  hearing. 
Subsequent  to  the  closing  date  of  the 
objection  period,  the  petitioner,  the 
Com  Refiners  Association,  filed  re¬ 
sponses  to  the  comments  and  stated 
objections. 

Provision  Stayed 

The  objections  filed  to  the  final  reg¬ 
ulation  published  in  the  Federal  Reg¬ 
ister  of  October  15,  1976,  stayed  that 
part  of  the  regulation  to  which  objec¬ 
tions  were  made.  Accordingly, 
§  146.120(a)  is  stayed  to  the  extent 
that  it  provides  for  the  use  of  one  or 
any  mixture  of  safe  and  suitable  nutri¬ 
tive  carbohydrate  sweeteners  without 
any  proportionality  limitation.  In  the 
meantime,  §  146.120(c)  remains  in 
effect.  A  notice  stating  any  issues  on 
which  a  hearing  is  justified  and  set¬ 
ting  out  other  pertinent  information 
will  be  published  in  the  Federal  Reg¬ 
ister  at  a  later  date. 

Effective  Date 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401, 
701(e),  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1), 
notice  is  given  that  objections  under 
section  701(e)  were  received,  and  the 
provision  to  which  objections  were 
made  is  stayed  until  further  notice. 
Accordingly,  except  as  to  the  provision 
listed  above  as  stayed,  the  effective 
date  of  §§  146.120  and  146.126,  as  pub¬ 
lished  in  the  Federal  Register  of  Oc¬ 
tober  15,  1976,  is  confirmed  as  follows: 
Compliance  with  these  regulations 
may  have  begun  on  December  14, 
1976,  and  all  products  initially  intro¬ 
duced  into  interstate  commerce  on  or 
after  July  1,  1979,  shall  fully  comply. 

Dated:  March  13. 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-7376  Filed  3-20-78;  8:45  am] 


[4110-03] 

[Docket  No.  78F-0044] 

PART  172— FOOD  ADDITIVES  PER¬ 
MITTED  FOR  DIRECT  ADDITION  TO 
FOOD  FOR  HUMAN  CONSUMP¬ 
TION 

Food  Starch-Modified 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  is  issuing  a  regulation  to 
specify  a  sequential  or  combination 
etherification  treatment  of  food 
starch.  This  amendment,  made  in  re¬ 
sponse  to  a  petition,  would  include 
food  starch  modified  by  either  method 
as  safe  for  human  consumption. 

DATES:  Effective  March  21,  1978,  ob¬ 
jections  by  April  20,  1978. 

ADDRESS:  Written  objections  may  be 
sent  to  the  office  of  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Room  4-65,  5600  Fishers  Lane, 
RockviUe,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
Section  172.892  Food  starch-modified 
(21  CFR  172.892)  currently  provides 
for  the  use  of  a  food  starch  etherified 
by  treatment  with  epichlorohydrin, 
not  to  exceed  0.1  percent,  combined 
with  propylene  oxide,  not  to  exceed  10 
percent. 

In  the  Federal  Register  of  August 
15,  1973  (38  FR  22041),  the  Commis¬ 
sioner  of  Food  and  Drugs  proposed  to 
amend  the  regulation  by  specifying 
that  the  etherification  of  the  food 
starch  with  epichlorohydrin  and  pro¬ 
pylene  oxide  is  by  a  sequential  rather 
than  a  combination  treatment.  The 
proposal  was  issued  to  identify  the 
currently  regulated  modified  food 
starch  as  a  starch  etherified  by  se¬ 
quential  treatment.  The  currently  reg¬ 
ulated  modified  food  starch  has  been 
shown  to  be  safe  by  feeding  studies. 

Only  one  comment  was  received  in 
response  to  the  proposal.  Data  were 
submitted  with  the  comment  to  sup¬ 
port  the  commentor’s  contention  that 
starches  can  be  modified  to  essentially 
the  same  degree  using  propylene  oxide 
and  epichlorohydrin  in  either  a  se¬ 
quential  or  a  combination  treatment. 

The  Commissioner  finds  that  the 
data  demonstrate  that  food  starches 
etherified  either  by  the  combined 
treatment  with  epichlorohydrin  and 
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propylene  oxide  or  the  sequential 
treatment  with  these  two  chemicals 
produce  modified  food  starches  similar 
in  chemical  structure,  composition, 
and  function.  There  would  be,  there¬ 
fore,  no  significant  toxicological  dif¬ 
ference  between  the  food  starches 
modified  by  the  different  modes  of 
treatment. 

Having  considered  the  comment  re¬ 
ceived  and  other  relevant  information, 
the  Commissioner  concludes  that  the 
food  additive  regulations  should  be 
amended,  as  set  forth  below,  to  pro¬ 
vide  for  food  starches  to  be  modified 
by  either  the  combined  or  the  sequen¬ 
tial  treatment  with  epichlorohydrin 
and  propylene  oxide. 

Therefore  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(s), 
402,  409,  701,  52  Stat.  1046-1047  as 
amended,  1055-1056,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  342, 
348,  371))  and  under  the  authority  del¬ 
egated  to  him  (21  CFR  5.1),  the  Com¬ 
missioner  is  amending  §  172.892(e)  by 
revising  the  item  “Epichlorohydrin, 
not  to  exceed  0.1  percent,  combined 
with  propylene  oxide  •  •  •”  to  read  as 
follows: 

§  172.892  Food  starch-modified. 

•  *  *  *  * 

(e)  •  •  • 

Limitation* 

•  •  •  •  • 

Epichlorohydrin,  not  to  exceed  0.1  •  •  • 

pet,  and  propylene  oxide,  not  to 
exceed  10  pet,  added  in  combina¬ 
tion  or  in  any  sequence. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation 
may  at  any  time  on  or  before  April  20, 
1978,  submit  to  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  written  objec¬ 
tions  thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu¬ 
lation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con¬ 
stitute  a  waiver  of  the  right  to  a  hear¬ 
ing  on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re¬ 
quested  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec¬ 
tion  shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 


Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  March  21, 1978. 

(Sec.  201(s),  402.  409,  701,  52  Stat.  1046-1047 
as  amended.  1055-1056,  72  Stat.  1784-1788 
(21  U.S.C.  321(s)  342,  348,  371).) 

Dated:  March  13,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.  78-7375  Filed  3-20-78:  8:45  am] 


[1505-01] 

PART  175— INDIRECT  FOOD  ADDI¬ 
TIVES:  ADHESIVE  COATINGS  AND 
COMPONENTS 

Resinous  and  Polymeric  Coatings 

Correction 

In  FR  Doc.  78-4003,  appearing  at 
page  6216  in  the  issue  for  Tuesday, 
February  14,  1978,  in  (b)(3)(xx)  of 
§  175.300,  first  line,  “n-butyl”  should 
read  “n-Butyl”. 


[4110-03] 

(Docket  No.  77N-0044] 

SORBOSE 

Use  as  Indirect  Human  Food  Ingredient 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (FDA)  is  affirming  that 
sorbose  is  generally  recognized  as  safe 
(GRAS)  as  an  indirect  human  food  in¬ 
gredient.  The  safety  of  this  ingredient 
has  been  evaluated  pursuant  to  the 
comprehensive  safety  review  being 
conducted  by  this  agency. 

EFFECTIVE  DATE:  This  regulation 
shall  be  effective  April  20, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Food 
(HFF-335),  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW..  Washington,  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  July  29, 
1977  (42  FR  38611),  a  proposal  was 
published  to  affirm  that  sorbose  is 
generally  recognized  as  safe  for  use  as 


an  indirect  human  food  ingredient. 
This  proposal  was  published  in  accord 
with  the  announced  FDA  review  of 
the  safety  of  GRAS  and  prior-sanc¬ 
tioned  food  ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35),  relating  to  the  affirmation  of 
GRAS  food  ingredients,  copies  of  the 
scientific  literature  review  on  sorbose 
and  the  report  of  the  Select  Commit¬ 
tee  on  GRAS  Substances  have  been 
made  available  for  public  review  in  the 
office  of  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857.  Copies  of  these  documents  have 
also  been  made  available  for  public 
purchase  from  the  National  Technical 
Information  Service  as  announced  in 
the  proposal. 

In  addition  to  proposing  to  affirm 
the  GRAS  status  of  sorbose,  the  Com¬ 
missioner  gave  public  notice  that  he 
was  unaware  of  any  prior-sanctioned 
food  ingredient  use  for  this  ingredient 
other  than  for  the  proposed  conditions 
of  use.  Persons  asserting  additional  or 
extended  uses,  in  accordance  with  ap¬ 
provals  granted  by  the  U.S.  Depart¬ 
ment  of  Agriculture  or  the  Food  and 
Drug  Administration  prior  to  Septem¬ 
ber  6,  1958,  were  given  notice  to 
submit  proof  of  such  sanction  so  that 
the  safety  of  the  prior-sanctioned  use 
could  be  determined  at  this  time.  That 
notice  was  also  an  opportunity  to  have 
prior-sanctioned  uses  of  sorbose  ap¬ 
proved  by  issuance  of  an  appropriate 
regulation  under  Part  181— Prior- 
Sanctioned  Food  Ingredients  (21  CFR 
Part  181),  provided  the  prior-sanc¬ 
tioned  use  could  be  affirmed  as  safe  on 
the  basis  of  information  and  data  now 
available  to  the  Commissioner.  Notice 
was  also  given  that  failure  to  submit 
proof  of  an  applicable  prior  sanction 
in  response  to  the  proposal  would  con¬ 
stitute  a  waiver  of  the  right  to  assert 
such  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  use 
for  sorbose  were  submitted  in  response 
to  the  proposal.  Therefore,  in  accor¬ 
dance  with  that  proposal,  any  right  to 
assert  a  prior  sanction  for  a  use  of  sor¬ 
bose  under  conditions  different  from 
those  set  forth  in  this  regulation  has 
been  waived. 

•  No  comments  were  received  in  re¬ 
sponse  to  the  Commissioner’s  proposal 
and  supporting  data  and  information 
on  sorbose.  The  Commissioner  there¬ 
fore  concludes  that  no  change  in  the 
proposal  to  affirm  the  GRAS  status  of 
sorbose  is  warranted.  Accordingly,  it  is 
being  promulgated  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788,  as  amended  (21  U.S.C. 
321(s),  348,  371(a)))  and  under  author¬ 
ity  delegated  to  the  Commissioner  (21 
CFR  5.1),  Parts  176,  182,  and  186  are 
amended  as  follows: 
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PART  1 76— INDIRECT  FOOD  ADDI¬ 
TIVES:  PAPER  AND  PAPERBOARD 
COMPONENTS 

§  176.180  [Amended] 

1.  In  §  176.180  Component s  of  paper 
and  paperboard  in  contact  with  dry 
food,  paragraph  (b)(2),  by  deleting  the 
entry  for  "Sorbose’'  from  the  list  of 
substances. 


PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

§182.70  [Amended] 

2.  In  §  182.70  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging,  by  deleting  the 
entry  for  "Sorbose”  from  the  list  of 
substances. 


PART  186— INDIRECT  FOOD  SUB¬ 
STANCES  AFFIRMED  AS  GENERAL¬ 
LY  RECOGNIZED  AS  SAFE 

3.  By  adding  new  §  186.1839  to  read 
as  follows: 

§186.1839  Sorbose. 

(a)  Sorbose  (L-sorbose,  sorbinose) 
(C«HiiO«,  CAS  Reg.  No.  87-79-6)  is  an 
orthorhombic,  bisphenoidal  crystalline 
ketohexose.  It  was  originally  identified 
in  the  juice  of  mature  berries  from  the 
mountain  ash  ( Sorbus  aucuparia) 
where  it  occurs  as  the  result  of  micro¬ 
bial  oxidation  of  sorbitol.  It  also 
occurs  naturally  in  other  plants.  Sor¬ 
bose  can  be  synthesized  by  the  catalyt¬ 
ic  hydrogenation  of  glucose  to  D-sorbi- 
tol.  The  resulting  sorbitol  can  be  oxi¬ 
dized  by  Acetobacter  xylinum  or  by 
Acetobacter  suboxydans. 

(b)  The  following  specifications  are 
recognized  by  the  Food  and  Drug  Ad¬ 
ministration  as  suitable  for  sorbose 
when  permitted  for  indirect  food  use: 

Assay— not  less  than  95  percent. 

Melting  point— 165°  C±2°  C. 

Optical  rotation— between  -42.9°  and 

-43.2°  at  20°  C. 

Density— between  1.650  and  1.654  at  15°  C. 
Total  heavy  metals  (as  lead,  Pb>— not  more 
than  40  ppm. 

Arsenic  (as  As) — not  more  than  3  ppm. 

(c)  The  ingredient  is  used  or  intend¬ 
ed  for  indirect  food  use  as  a  constitu¬ 
ent  of  cotton,  cotton  fabrics,  paper, 
and  paperboard  in  contact  with  dry 
food. 

(d)  The  ingredient  migrates  to  food 
at  levels  not  to  exceed  good  manufac¬ 
turing  practice. 

(e)  Prior  sanctions  for  this  ingredi¬ 
ent  different  from  the  uses  established 
in  this  section  do  not  exist  or  have 
been  waived. 

Effective  date:  This  regulation  is  ef¬ 
fective  April  20,  1978. 

(Secs.  201(s),  409,  701(a),  52  Stat.  1055,  72 
Stat.  1784-1788  as  amended  (21  U.S.C. 
321(s),  348,  371(a)).) 


Dated:  March  13, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance, 
(FR  Doc.  78-7374  Filed  3-20-78;  8:45  am) 


[4110-03] 

[Docket  No.  77N-0036] 

PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

PART  184— DIRECT  FOOD  SUB¬ 

STANCES  AFFIRMED  AS  GENERAL¬ 
LY  RECOGNIZED  AS  SAFE 

Potassium  Iodide  and  Potassium  and 
Calcium  lodates 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (FDA)  is  affirming  that 
potassium  iodide  and  potassium  and 
calcium  iodates  are  generally  recog¬ 
nized  as  safe  for  use  as  direct  human 
food  ingredients  with  specific  limita¬ 
tions.  The  safety  of  these  ingredients 
has  been  evaluated  under  the  compre¬ 
hensive  safety  review  being  conducted 
by  this  agency. 

EFFECTIVE  DATE:  This  regulation 
shall  be  effective  April  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  10. 
1977  (42  FR  29925),  a  proposal  was 
published  to  affirm  that  potassium 
iodide  and  potassium  and  calcium  io¬ 
dates  are  generally  recognized  as  safe 
(GRAS)  for  use  as  direct  human  food 
ingredients  with  specific  limitations. 
The  proposal  was  made  on  the  initia¬ 
tive  of  the  Commissioner  of  Food  and 
Drugs.  This  action  is  in  accord  with 
the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior-sanctioned 
food  ingredients. 

In  accordance  with  §  170.35  relating 
to  the  affirmation  of  GRAS  food  in¬ 
gredients,  copies  of  the  Scientific  Lit¬ 
erature  Review  of  iodine  and  iodine 
salts,  a  report  of  mutagenic  tests  on 
potassium  iodide,  and  the  report  of 
the  Select  Committee  on  GRAS  Sub¬ 
stances  have  been  made  available  for 
public  review  in  the  office  of  the  Hear¬ 
ing  Clerk  (HFC-20),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish¬ 
ers  Lane,  Rockville,  Md.  20857. 

In  addition  to  proposing  to  affirm 
the  GRAS  status  of  potassium  iodide 


and  potassium  and  calcium  iodates 
with  specific  limitations,  the  Commis¬ 
sioner  gave  public  notice  that  he  was 
unaware  of  any  prior-sanctioned  food 
ingredient  use  for  these  ingredients 
other  than  for  the  proposed  conditions 
of  use.  Persons  asserting  additional  or 
extended  uses,  in  accordance  with  ap¬ 
provals  granted  by  the  U.S.  Depart¬ 
ment  of  Agriculture  or  the  Food  and 
Drug  Administration  prior  to  Septem¬ 
ber  6,  1958,  were  given  notice  to 
submit  proof  of  such  sanction  so  that 
the  safety  of  the  prior-sanctioned  use 
could  be  determined  at  this  time.  That 
notice  was  also  an  opportunity  to  have 
prior-sanctioned  uses  of  potassium 
iodide  and  potassium  and  calcium  io¬ 
dates  approved  by  issuance  of  an  ap¬ 
propriate  regulation  under  part  181— 
Prior-Sanctioned  Food  Ingredients  (21 
CFR  part  181):  Provided,  The  prior- 
sanctioned  use  could  be  affirmed  as 
safe  on  the  basis  of  information  and 
data  no  available  to  the  Commissioner. 
Notice  was  also  given  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right 
to  assert  such  sanction  at  any  future 
time. 

No  reports  of  prior-sanctioned  uses 
for  potassium  iodide,  and  potassium 
and  calcium  iodates  were  submitted  in 
response  to  the  proposal.  Therefore,  in 
accordance  with  that  proposal,  any 
right  to  assert  a  prior  sanction  for  a 
use  of  potassium  iodide,  and  potassium 
and  calcium  iodates  under  conditions 
different  from  those  set  forth  in  this 
regulation  has  been  waived. 

No  comments  were  received  in  re¬ 
sponse  to  the  Commissioner’s  proposal 
and  supporting  data  and  information 
on  potassium  iodide,  and  potassium 
and  calcium  iodates.  However,  an  oral 
inquiry  was  concerned  with  whether 
this  regulation  could  be  construed  to 
imply  that  increased  levels  of  iodine 
pose  no  potential  human  health  haz¬ 
ards.  The  Commissioner  wishes  to 
stress  that  this  regulation  deals  only 
with  very  limited  uses  of  iodine  at  cur¬ 
rent  levels  of  use.  This  regulation  does 
not  address  any  potential  problems  as¬ 
sociated  with  increasing  the  total  di¬ 
etary  intake  of  iodine.  If  new  informa¬ 
tion  concerning  the  adverse  health  ef¬ 
fects  of  excess  dietary  iodine  necessi¬ 
tates,  a  separate  regulation  restricting 
the  use  of  iodine  compounds  in  food  or 
food-producing  animals  will  be  pub¬ 
lished.  The  Commissioner  concludes 
that  no  change  in  the  proposal  to 
affirm  the  GRAS  status  of  potassium 
iodide,  and  potassium  and  calcium  io¬ 
dates  for  the  specific  uses  cited  in 
these  regulations  (21  CFR  184.1206, 
184.1614,  and  184.1635)  is  warranted. 
Accordingly,  it  is  being  promulgated 
without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(s), 
409,  701(a),  52  Stat.  1055.  72  Stat. 


FEDERAL  REGISTER,  VOL  43,  NO.  55— TUESDAY,  MARCH  21,  1978 


RULES  AND  REGULATIONS 


11699 


1784-1788  as  amended  (21  U.S.C. 
321(s).  348,  371(a)))  and  under  author¬ 
ity  delegated  to  the  Commissioner  (21 
CFR  5.1),  parts  182  and  184  are 
amended  as  follows: 

§182.5634  [Deleted] 

1.  In  part  182  by  deleting  §  182.5634 
Potassium  iodide. 

2.  In  part  184  by  adding  new 
§§184.1206,  184.1634,  and  184.1635  to 
read  as  follows: 

§  184.1206  Calcium  iodate. 

(a)  Calcium  iodate  [Ca(IOi)iH.O, 
CAS  Reg.  No.  7789-80-2],  also  referred 
to  as  lautarite,  does  not  occur  natural¬ 
ly  but  can  be  prepared  by  passing 
chlorine  into  a  hot  solution  of  lime 
(CaCO>)  in  which  iodine  has  been  dis¬ 
solved. 

(b)  The  ingredient  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972).' 

(c)  The  ingredient  is  used  as  a  dough 
strengthener  as  defined  in  §  170.3(oX6) 
of  this  chapter. 

(d)  The  ingredient  is  used  hi  the 
manufacture  of  bread  in  accordance 
with  §  184.1(b)(2)  of  this  chapter  in  an 
amount  not  to  exceed  0.0075  percent 
based  on  the  weight  of  the  flour. 

(e)  Prior  sanctions  for  this  ingredi¬ 
ent  different  from  the  uses  established 
in  this  section  do  not  exist  or  have 
been  waived. 

§  184.1634  Potassium  iodide. 

(a)  Potassium  iodide  (KI,  CAS  Reg. 
No.  7681-11-0)  is  the  potassium  salt  of 
hydriodic  acid.  It  occurs  naturally  in 
sea  water  and  in  salt  deposits,  but  can 
be  prepared  by  reacting  hydriodic  acid 
(HI)  with  potassium  bicarbonate 
(KHCO»). 

(b)  The  ingredient  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972).* 

(c)  The  ingredient  is  used  as  a  nutri¬ 
ent  supplement  as  defined  in 
§  170.3(o)(20)  of  this  chapter. 

(d)  The  ingredient  is  used  in  table 
salt  in  accordance  with  §  184.1(b)(2)  of 
this  chapter  as  a  source  of  dietary 
iodine  at  a  maximum  level  of  0.01  per¬ 
cent. 

(e)  Prior  sanctions  for  this  ingredi¬ 
ent  different  from  the  uses  established 
in  this  section  do  not  exist  or  have 
been  waived. 

§  184.1635  Potassium  iodate. 

(a)  Potassium  iodate  (KIOi,  CAS 
Reg.  No.  7758-05-6)  does  not  occur 
naturally  but  can  be  prepared  by 
reacting  iodine  with  potassium  hy¬ 
droxide. 

(b)  The  ingredient  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972).  ‘ 


'Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution 
Ave..  NW..  Washington,  D.C.  20037. 


(c)  The  ingredient  Is  used  as  a  dough 
strengthener  as  defined  in  §  170.3(o)(6) 
of  this  chapter. 

(d)  The  ingredient  is  used  in  the 
manufacture  of  bread  in  accordance 
with  §  184.1(b)(2)  of  this  chapter  in  an 
amount  not  to  exceed  0.0075  percent 
based  on  the  weight  of  the  flour. 

(e)  Prior  sanctions  for  this  ingredi¬ 
ent  different  from  the  uses  established 
in  this  section  do  not  exist  or  have 
been  waived. 

Effective  date:  This  regulation  is  ef¬ 
fective  April  20.  1978. 

(Secs.  201(a),  409,  701(a),  52  Stat.  1055,  72 
Stat.  1784-1788  as  amended  (21  U.S.C. 
321(a),  348,  371(a)).) 

Dated:  March  15. 1978. 

Note.— Incorporation  by  reference  ap¬ 
proved  by  the  Director  of  the  Federal  Regis¬ 
ter  on  July  10,  1973,  and  is  on  file  in  the 
Federal  Register  Library. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-7370  Filed  3-20-78;  8:45  am] 


[4110-03] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  510— NEW  ANIMAL  DRUGS 

Subpart  G — Sponsors  of  Approved 
Applications 

EVSCO  Pharmaceutical  Corp.; 
Change  of  Sponsor  Address 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  This  document  amends 
the  animal  drug  regulations  to  reflect 
change  of  corporate  address  as  re¬ 
quested  by  the  sponsor,  Evsco  Phar¬ 
maceutical  Corp. 

EFFECTIVE  DATE:  March  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-112),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
Under  section  512(i)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act, 
§510.600  Names,  addresses, .  and  code 
numbers  of  sponsors  of  approved  ap¬ 
plications  (21  CFR  510.600)  of  the 
animal  drug  regulations  is  amended  to 
reflect  a  change  of  corporate  address. 
This  amendment  to  the  regulations  re¬ 
flects  approval  of  the  following  sup¬ 
plemental  NADA’s: 


NADA  No.,  and  drug  name  and  form 

32-322  Prednisolone-neomycin  sulfate-te- 
tracaine-hexamethyltetracosame  oint¬ 
ment. 

32-984  Squalane-pyrethrins-piperonyl  bu- 
toxide  otic  solution. 

44- 655  Neomycin  sulfate  ophthalmic  oint¬ 
ment. 

45- 288  Neomycin  sulfate-prednisolone  oph¬ 
thalmic  ointment. 

45-628  Kaolin-pectin-neomycin  sulfate- 
met  hscopolamine  bromide  liquid  (oral). 
55-005  Chloramphenicol-prednisolone- 
tetra-  caine  squalane  otic  suspension. 
55-034  Chloramphenicol  ophthalmic  solu¬ 
tion. 

55-052  Chloramphenicol  tablets  (oral). 
65-157  Chloramphenicol-prednisolone  oph¬ 
thalmic  ointment. 

65-158  Chloramphenicol  ophthalmic  oint¬ 
ment. 

65-259  Chloramphenicol-prednisolone  oph¬ 
thalmic  ointment. 

100-689  Diethylcarbamazine  citrate  syrup. 
100-690  Diethylcarbamazine  citrate  tablets 
(oral). 

Amendment  of  the  regulations  to  re¬ 
flect  this  change  does  not  require  a 
reevaluation  of  the  NADA’s  nor  does  it 
constitute  a  reaffirmation  of  the 
drugs’  safety  and  effectiveness. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))  and  under 
authority  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  (21  CFR 
5.1),  §  510.600(c)(1)  and  (2)  are  amend¬ 
ed  by  revising  the  address  of  Evsco 
Pharmaceutical  Corp.  as  follows: 

§  510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  appli¬ 
cations. 

#  •  •  *  * 

(c)  •  •  • 

(!)••• 


Firm  name  and  address  and  drug  listing  No. 

•  •  •  •  • 

Evsco  Pharmaceutical  Corp.,  P.O.  Box 
209,  Harding  Highway,  Buena,  N.J.  08310; 
017030 

•  •  •  •  • 

(2) 

#  *  # 


Drug  listing  No.  firm  name  and  address: 

•  •  •  •  • 

017030— Evsco  Pharmaceutical  Corp.,  P.O. 
Box  209,  Harding  Highway,  Buena,  N.J. 
08310. 

•  •  •  •  • 

Effective  date:  March  21,  1978. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  March  14. 1978. 

\ 

C.  D.  Van  Houweling, 
Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.  78-7372  Filed  3-20-78;  8:45  am] 
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[4110-03] 

[Docket  No.  75N-0020] 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Reinstatement  of  Certain  Provisions 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  reinstates 
provisions  for  the  certification  of  a 
new  animal  drug  containing  penicillin 
G  procaine  with  procaine  hydrochlo¬ 
ride.  The  provisions  were  inadvertent¬ 
ly  deleted  by  a  previous  document. 

EFFECTIVE  DATE:  March  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  G.  Pugliese,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-234),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3460. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
22,  1977  (42  FR  59852),  Part  440  (21 
CFR  Part  440)  was  amended  and  re¬ 
vised  to  update  the  provisions  for  cer¬ 
tification  of  antibiotic  drugs  for 
human  use.  A  comment  on  the  regula¬ 
tion  properly  pointed  out  that  the 
amendment  to  §  440.255c  Sterile  peni¬ 
cillin  G  benzathine  G  procaine  sus¬ 
pension  (21  CFR  440.255c)  not  only 
deleted  provisions  for  certification  for 
human  use  of  the  drug  containing  pro¬ 
caine  hydrochloride,  but  also  inadver¬ 
tently  deleted  provisions  for  its  certifi¬ 
cation  as  an  animal  drug.  The  deletion 
occurred  because  §  540.255c,  which 
continues  to  provide  for  use  of  the 
drug  in  animals,  cross-references  and 
incorporates  the  certification  provi¬ 
sions  of  §  540.255c.  Section  §  440.255c  is 
therefore  being  amended  to  reinstate 
and  include  certain  provisions  for  cer¬ 
tification  of  the  animal  drug. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  (secs.  507, 
512,  59  Stat.  463  as  amended,  82  Stat. 
343-351  (21  U.S.C.  357,  360b))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  Part  540  is  amended  by  revising 
§  540.255c(b)  to  read  as  follows: 

§  540.255c  Sterile  benzathine  penicillin  G 
and  procaine  penicillin  G  suspension. 

•  •  •  •  • 

(b)  Tests  and  methods  of  assay.  The 
tests  and  methods  of  assay  for  ben¬ 
zathine  penicillin  G  and  procaine  peni¬ 
cillin  for  aqueous  injection  are  de¬ 
scribed  in  §  440.255c  of  this  chapter, 
except  that  if  the  drug  contains  pro¬ 
caine  hydrochloride,  total  potency, 
benzathine  penicillin  G  content,  and 
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procaine  penicillin  G  content  are  de¬ 
termined  as  follows: 

(1)  Total  potency.  Place  one  dose  of 
the  suspension  in  each  of  two  centri¬ 
fuge  tubes.  Label  one  tube  “sample” 
and  the  other  “blank.”  Add  9.0  millili¬ 
ters  of  20-percent  sodium  sulfate  solu¬ 
tion  to  each  tube  and  mix  well.  Centri¬ 
fuge  them  at  10,000  r/min  for  15  min¬ 
utes  or  until  a  clear  supernatant  solu¬ 
tion  is  obtained.  Pour  the  supernatant 
solution  from  the  sample  tube  into  a 
50-milliliter  volumetric  flask  and 
dilute  to  mark  with  1  percent  pH  6.0 
buffer.  Determine  the  amount  of  peni¬ 
cillin  in  this  flask  by  the  iodometric 
assay  procedure  as  directed  in 
§436.204  of  this  chapter.  Wash  the 
penicillin  residue  from  the  tube  la¬ 
beled  “sample”  into  a  200-milliliter 
volumetric  flask  quantitatively  with 
about  150  milliliters  of  water.  Add  10 
milliliters  of  1.0N  sodium  hydroxide 
and  allow  to  stand  for  15  minutes. 
Acidify  the  solution  with  10  milliliters 
of  \.2N  hydrochloric  acid  and  dilute  to 
mark  with  water.  Determine  the 
amount  of  penicillin  in  this  solution 
by  the  iodometric  assay  procedure. 
Use  as  a  blank  a  suspension  prepared 
by  discarding  the  supernatant  from 
the  tube  labeled  “blank,”  washing  the 
penicillin  residue  into  a  200-milliliter 
volumetric  flask,  and  making  to  mark 
with  water.  The  total  potency  of  the 
dose  is  the  sum  of  the  penicillin  in  the 
sample  supernatant  solution  and  in 
the  insoluble  residue  of  the  sample. 

(2)  Procaine  penicillin  content 
Transfer  5.0  milliliters  of  the  solution 
from  the  200-milliliter  volumetric 
flask  containing  the  residue  from  the 
“sample”  tube  to  a  50-milliliter  volu¬ 
metric  flask  and  make  to  mark  with 
water.  Assay  2.0  milliliters  of  the  solu¬ 
tion  by  the  Bratton-Marshall  method. 
The  amount  of  procaine  penicillin  is 
the  sum  of  the  amount  of  penicillin  in 
the  sodium  sulfate  supernatant  solu¬ 
tion  and  the  amount  of  penicillin  de¬ 
termined  by  the  Bratton-Marshall 
method. 

(3)  Benzathine  penicillin  content 
The  amount  of  benzathine  penicillin  is 
the  difference  between  the  total  po¬ 
tency  and  the  amount  of  procaine 
penicillin. 


•  * 


Effective  date:  March  21,  1978. 

(Secs.  507,  512,  59  Stat.  483  as  amended,  82 
Stat.  343-351  (21  U.S.C.  357,  360b).) 

Dated:  March  13, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-7368  Filed  3-20-78;  8:45  am] 


[1505-01] 


PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Amoxicillin  Trihydrate  Oral 
Suspension 

Correction 

In  FR  Doc.  78-2722  appearing  on 
page  4601  in  the  issue  of  Friday,  Feb¬ 
ruary  3,  1978  in  the  “SUMMARY” 
paragraph,  the  5th  line  should  read, 
"[Laborato-lries  providing  for  oral  use 
of  an  amoxicil-tlin]”. 


[4110-03] 

[Docket  No.  77F-0184] 

PART  573— FOOD  ADDITIVES  PER¬ 
MITTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

Selenium 


AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  is  amending  the  food  ad¬ 
ditive  regulations  to  provide  for  the 
safe  use  of  selenium  in  sheep  feed.  A 
petition  was  filed  by  the  American 
Feed  Manufacturers  Association  re¬ 
questing  such  use. 

DATES:  Effective  March  21,  1978;  ob¬ 
jections  by  April  20, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  D.  Price,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-123),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3442. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  in  the  Federal  Regis¬ 
ter  of  October  21,  1977  (42  FR  56154), 
that  a  food  additive  petition  (MF 
3433)  had  been  filed  by  American  Feed 
Manufacturers  Association,  1701 
North  Fort  Myer  Drive,  Arlington,  Va. 
22209,  proposing  that  §  573.920  Seleni¬ 
um  (21  CFR  573.920)  be  amended  to 
provide  for  the  safe  use  of  selenium  in 
the  feed  of  sheep. 

The  Commissioner  of  Food  and 
Drugs,  having  evaluated  data  in  the 
petition  and  other  relevant  material, 
concludes  that  the  food  additive  regu¬ 
lation  §  573.920  should  be  amended  to 
provide  for  the  use  of  the  petitioned 
additive. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
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have  been  reviewed,  and  it  has  been 
determined  that  the  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1),  paragraphs  (b) 
and  (c)  of  21  CFR  573.920  are  revised 
to  read  as  follows: 

§  573.92#  Selenium. 

*  •  •  *  ,  • 

(b)  It  is  added  to  feed  as  follows: 

(1)  Growing  chickens  up  to  16  weeks 
of  age:  In  complete  feed  at  a  level  not 
to  exceed  0.1  part  per  million. 

(2)  Swine:  In  complete  feed  at  a  level 
not  to  exceed  0.1  part  per  million. 

(3)  Turkeys:  In  complete  feed  at  a 
level  not  to  exceed  0.2  part  per  million. 

(4)  Sheep  (ewes  and  ewes  with  lambs 
up  to  8  weeks  of  age): 

(i)  In  complete  feed  at  a  level  not  to 
exceed  0.1  part  per  million. 

(ii)  In  a  feed  supplement  for  limit 
feeding  at  a  level  not  to  exceed  an 
intake  of  0.23  milligram  per  head  per 
day. 

(iii)  Up  to  30  parts  per  million  in  a 
salt-mineral  mixture  for  free  choice 
feeding  at  a  rate  not  to  exceed  an 
intake  of  0.23  milligram  per  head  per 
day. 

(c)  The  additive  shall  be  incorporat¬ 
ed  into  feed  as  follows: 

(1)  It  shall  be  incorporated  into  each 
ton  of  the  complete  feed  of  growing 
chickens  up  to  16  weeks  of  age  and  of 
swine  by  a  premix  containing  no  more 
than  90.8  milligrams  of  added  seleni¬ 
um  and  weighing  not  less  than  1 
pound. 

(2)  It  shall  be  incorporated  into  each 
ton  of  the  complete  feed  of  turkeys  by 
a  premix  containing  no  more  than 
181.6  milligrams  of  added  selenium 
and  weighing  not  less  than  2  pounds. 

(3)  It  shall  be  incorporated  into  each 
ton  of  salt-mineral  mixture  for  sheep 
by  a  premix  containing  no  more  than 
27.2  grams  of  added  selenium  in  not 
less  than  4  pounds  of  premix. 

•  •  •  *  * 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation 
may  at  any  time  on  or  before  April  20, 
1978,  submit  to  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  written  objec¬ 
tions  thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
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stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu¬ 
lation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con¬ 
stitute  a  waiver  of  the  right  to  a  hear¬ 
ing  on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re¬ 
quested  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec¬ 
tion  shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  March  21, 1978. 

(Sec.  409(cXl),  72  Stat.  1786  (21  US.C. 
348(c)(1)).) 

Dated:  March  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.  78-7371  Filed  3-20-78;  8:45  am] 


[1410-03] 

Title  37 — Patents,  Trademarks,  and 
Copyrights 

CHAPTER  II — COPYRIGHT  OFFICE, 
LIBRARY  OF  CONGRESS 
[Docket  RM  78-21 
PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

Deposit  Requirements 

AGENCY:  Library  of  Congress,  Copy¬ 
right  Office. 

ACTION:  Interim  regulations. 

SUMMARY:  This  notice  is  issued  to 
inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  interim  amendments  to 
§§  202.20  and  202.21  of  our  regulations. 
The  effect  of  the  amendments  is  to 
liberalize  requirements  governing  the 
nature  of  the  deposit  required  in  con¬ 
nection  with  applications  for  copy¬ 
right  registration  of  three-dimensional 
works.  The  amendments  are  issued  on 
an  interim  basis  in  order  to  permit 
their  immediate  application  while  al¬ 
lowing  full  public  comment. 
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DATES:  The  interim  regulations  are 
effective  on  March  21, 1978. 

Comments  should  be  received  on  or 
before  April  28,  1978. 

ADDRESSES:  Five  copies  of  all  writ¬ 
ten  comments  should  be  provided,  if 
by  hand,  to:  Office  of  the  General 
Counsel,  U.S.  Copyright  Office,  Li¬ 
brary  of  Congress,  Crystal,  Mall  Build¬ 
ing  No.  2,  Room  519,  Arlington,  Va., 
or,  if  by  mail  to:  Office  of  the  General 
Counsel,  U.S.  Copyright  Office,  Li¬ 
brary  of  Congress,  Caller  No.  2999,  Ar¬ 
lington,  Va.  22202. 

Copies  of  all  written  comments  will 
be  available  for  public  inspection  and 
copying  between  the  hours  of  8  a.m. 
and  4  p.m.  Monday  through  Friday,  in 
the  Public  Information  Office  of  the 
Copyright  Office,  Room  101,  Crystal 
Mall,  Building  No.  2,  1921  Jefferson 
Davis  Highway,  Arlington,  Va. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Jon  Baumgarten,  General  Counsel, 

U.S.  Copyright  Office,  Library  of 

Congress,  Washington.  D.C.  20559, 

703-557-8731. 

SUPPLEMENTARY  INFORMATION: 
Under  17  U.S.C.  407  the  owner  of 
copyright,  or  of  the  exclusive  right  of 
publication,  in  a  work  published  with 
notice  of  copyright  in  the  United 
States  is  required  to  deposit  copies  of 
the  work  in  the  Copyright  Office  for 
the  use  or  disposition  of  the  Library  of 
Congress.  17  U.S.C.  408  also  requires 
deposit  of  material  in  connection  with 
applications  for  copyright  registration 
of  unpublished  and  published  works. 
After  establishing  general  rules  gov¬ 
erning  the  nature  of  the  required  de¬ 
posit,  section  408  authorizes  the  Regis¬ 
ter  of  Copyrights  to  prescribe  regula¬ 
tions  governing  “the  nature  of  the 
copies  or  phonorecords  to  be  deposit¬ 
ed”  and  to  “require  or  permit  •  •  •  the 
deposit  of  identifying  material  instead 
of  copies  or  phonorecords  •  *  *.” 

On  Janurary  4,  1978,  we  published  in 
the  Federal  Register  (43  FR  763,  ef¬ 
fective  January  1,  1978)  final  regula¬ 
tions  implementing  the  deposit  re¬ 
quirements  of  sections  407  and  408. 
After  reconsideration  in  the  light  of 
our  experience  under  those  regula¬ 
tions  we  have  decided  to  make  several 
changes  in  their  application  to  three- 
demensional  works. 

1.  Definition  of  " complete ”  copy  or 
phonorecord.  For  purposes  of  copy¬ 
right  registration  under  17  U.S.C.  408, 
the  regulations  as  originally  issued  de¬ 
fined  a  “complete”  copy  or  phonore¬ 
cord  of  a  published  work  as  one  that 
included  all  elements  comprising  the 
unit  of  publication  of  the  work.  This 
definition  followed  the  definition  of 
“complete”  copy  we  adopted  (37  CFR 
202.19(b)(2))  for  purposes  of  manda¬ 
tory  deposit  for  the  Library  of  Con¬ 
gress  under  17  U.S.C.  407,  thus  allow¬ 
ing  a  single  deposit  to  meet  the  re- 
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quirements  of  both  sections.  In  several 
cases  applications  have  been  submit¬ 
ted  for  copyright  registration  of  two- 
dimensional  works  (for  example, 
instructions  or  illustrations)  packaged 
together  with  uncopyrightable  three- 
dimensional  objects  (for  example,  yarn 
and  knitting  needles).  Although  the 
entire  unit  was  exempt  from  manda¬ 
tory  deposit  for  the  Library,  applica¬ 
tion  of  the  same  “complete”  copy  defi¬ 
nition,  taken  together  with  other  pro¬ 
visions  requiring  the  deposit  of  identi¬ 
fying  material  in  lieu  of  actual  three- 
dimensional  objects,  appeared  to  re¬ 
quire  an  applicant  to  prepare  and 
submit  photographs  or  the  like  of  un¬ 
copyrightable  material  as  a  condition 
to  registration  of  some  two-dimension¬ 
al  works.  In  order  to  remove  this  possi¬ 
ble  burden,  we  have:  (i)  Amended 
§  202.20(b)(2)  to  provide  that  “in  the 
case  of  a  published  work  exempt  from 
•  •  •  deposit  •  *  •  under  section  407  of 
title  17  •  •  •  a  ‘complete’  copy  of 
phonorecord  is  a  copy  or  phonorecord 
representing  the  entire  coyrightable 
content  of  the  work  for  which  regis¬ 
tration  is  sought;”  and  (ii)  revised 
§  202.20(c)(2)(ix)  to  remove  the  neces¬ 
sity  of  depositing  identifying  material 
of  two-dimensional  works  which  are 
“complete”  under  the  new  definition.1 

2.  Special  relief.  The  regulations 
originally  issued  generally  require  the 
deposit  of  identifying  material,  such  as 
drawings  or  photographs,  in  lieu  of 
actual  copies  of  works  reproduced  in 
or  on  three-dimensional  objects.  This 
general  requirement  was  designed  to 
reduce  the  substantial  administrative 
and  storage  expenses  faced  by  the 
Copyright  Office.  However,  we  recog¬ 
nize  that  there  are  circumstances 
where  our  insistence  on  the  deposit  of 
identifying  material  may  impose  an 
undue  burden  on  copyright  owners. 
Accordingly,  we  have  added  a  new 
§  202.20(d)(l)(iii)  to  permit  the  deposit 
of  actual  copies,  as  “special  relief”,  in 
appropriate  cases.  We  are  also  amend¬ 
ing  §  202.20(c)(2)(ix)  to  make  clear 
that,  unless  special  relief  is  asked  for 
and  granted,  the  general  requirement 
for  identifying  material  does  apply  to 
three-dimensional  works  contained  in 
boxes  or  the  like. 

3.  Identifying  material.  In  an  effort 
to  minimize  further  the  possible 
burden  and  cost  to  copyright  owners 
in  submitting  identifying  material  in 
lieu  of  copies,  we  have  also  reduced 
the  minimum  size  requirements  of 
§  202.21(c),  other  than  as  applied  to 
photographic  transparencies,  from  5  x  * 
7  to  3  x  3  inches.  This  will  permit  the 
submission  of  inexpensive  photo- 


’Under  §  202.19(c)(2XiXA)  the  deposit  of 
an  actual  copy  of  three-dimensional  carto¬ 
graphic  representations  of  area,  such  as 
globes  and  relief  models,  is  required.  An  ex¬ 
ception  has  also  been  added  to 
S  202.20(cX2)(ix)  to  make  clear  that  identi¬ 
fying  material  is  not  required  in  such  cases. 


graphs  of  works  to  satisfy  the  “identi¬ 
fying  material”  requirement.  At  the 
same  time,  however,  applicants  must 
understand  that  the  ability  of  the 
Copyright  Office  to  preserve  an  archi¬ 
val  record  of  the  work  registered  may 
be  affected  by  the  relative  imperma¬ 
nence  of  some  less  expensive  photo¬ 
graphic  prints.  We  have  also  amended 
this  section  to:  (i)  Eliminate  the  specif¬ 
ic  size  requirements  for  less-than-life- 
size  images  represented  in  photo¬ 
graphs,  and  (ii)  make  clear  that  the 
entire  section,  as  amended,  applies  to 
the  deposit  of  identifying  material  in 
lieu  of  copies  of  both  published  and 
unpublished  works.  This  section,  and 
§  202.21(e),  have  also  been  amended  to 
make  it  clear  that  where  drawings  of  a 
copyright  notice  are  required  to  be 
submitted  as  a  part  of  identifying  ma¬ 
terial,  the  drawing  need  not  be  of 
“uniform  size”  with  the  material 
showing  the  work  itself.  For  example, 
a  35  mm.  transparency  or  a  3  x  3  inch 
photograph  could  be  accompanied  by 
a  drawing  of  the  copyright  notice  on  8 
x  10  inch  paper. 

Interim  Regulations  • 

Part  202  of  37  CFR  Chapter  II  (as 
amended  on  January  1,  1978)  is 

amended,  on  an  interim  basis:  1.  By 
amending  §  202.20  to  read  as  follows: 

§  202.20  Deposit  of  copies  and  phonore- 
cords  for  copyright  registration. 

*  *  •  #  • 

(b)  *  •  • 

(2)  A  “complete”  copy  or  phonore¬ 
cord  of  an  unpublished  work  is  a  copy 
or  phonorecord  representing  the 
entire  copyrightable  content  of  the 
work  for  which  registration  is  sought. 
A  “complete”  copy  or  phonorecord  of 
a  published  work  includes  all  elements 
comprising  the  applicable  unit  of  pub¬ 
lication  of  the  work,  including  ele¬ 
ments  that,  if  considered  separately, 
would  not  be  copyrightable  subject 
matter;  however,  in  the  case  of  a  pub¬ 
lished  work  exempt  from  the  deposit 
of  copies  or  phonorecords  under  sec¬ 
tion  407  of  title  17  and  §  202.19(c)  of 
these  regulations,  a  “complete”  copy 
or  phonorecord  is  a  copy  or  phonore¬ 
cord  representing  the  entire  copyr¬ 
ightable  content  of  the  work  for  which 
registration  is  sought.  In  the  case  of  a 
contribution  to  a  collective  work,  a 
“complete”  copy  or  phonorecord  is  the 
entire  collective  work  including  the 
contribution  or,  in  the  case  of  a  news¬ 
paper,  the  entire  section  including  the 
contribution.  In  the  case  of  published 
sound  recordings,  a  “complete”  phon¬ 
orecord  has  the  meaning  set  forth  in 
§  202.19(b)(2)  of  these  regulations.  In 
the  case  of  a  musical  composition  pub¬ 
lished  only  by  the  rental,  lease,  or 
lending  of  copies  consisting  of  a  full 
score  and  parts,  a  full  score  is  a  “com¬ 
plete”  copy;  in  the  case  of  a  musical 


composition  published  only  by  the 
rental,  lease,  or  lending  of  copies  con¬ 
sisting  of  a  conductor’s  score  and 
parts,  a  conductor’s  score  is  a  “com¬ 
plete”  copy. 

*  #  *  *  • 

(C)  *  *  * 

(2) •  •  * 

(ix)  Works  reproduced  in  or  on  three- 
dimensional  objects.  (A)  In  the  follow¬ 
ing  cases  the  deposit  must  consist  of 
identifying  material  complying  with 
§  201.21  of  these  regulations  instead  of 
a  copy  or  copies:  (I)  Any  three-dimen¬ 
sional  sculptural  work,  including  any 
illustration  or  formulation  of  artistic 
expression  or  information  in  three-di¬ 
mensional  form.  Examples  of  such 
works  include  statues,  carvings,  ceram¬ 
ics,  moldings,  constructions,  models, 
and  maquettes;  and  (2)  Any  two-di¬ 
mensional  or  three-dimensional  work 
that,  if  unpublished,  has  been  fixed, 
or,  if  published,  has  been  published 
only  in  or  on  jewelry,  dolls,  toys, 
games,  or  any  three-dimensional 
useful  article. 

(B)  In  the  following  cases,  the  re¬ 
quirements  of  paragraph  (A)  of  this 
§  202.20(c)(2)(ix)  for  the  deposit  of 
identifying  material  shall  not  apply: 
(J)  Works  that  are  reproduced  by  inta¬ 
glio  or  relief  printing  methods  on  two- 
dimensional  materials  such  as  paper  or 
fabrics;  (2)  Three-dimensional  carto¬ 
graphic  representations  of  area,  such 
as  globes  and  relief  models;  (3)  Works 
that  have  been  fixed  or  published  in 
or  on  a  useful  article  that  comprises 
one  of  the  elements  of  the  unit  of  pub¬ 
lication  of  an  educational  or  instruc¬ 
tional  kit  which  also  includes  a  liter¬ 
ary  or  audiovisual  work,  a  sound  re¬ 
cording,  or  any  combination  of  such 
works;  and  (4)  Published  works 
exempt  from  the  deposit  of  copies 
under  section  407  of  title  17  and 
§  202.19(c)  of  these  regulations,  where 
the  “complete”  copy  of  the  work 
within  the  meaning  of  paragraph 
(b)(2)  of  this  section  consists  of  a  re¬ 
production  of  the  work  on  a  two-di¬ 
mensional  materials  such  as  paper  or 
fabrics. 

*  *  •  *  A 

(d)  Special  relief.  (1)  In  any  case  the 
Register  of  Copyrights  may,  after  con¬ 
sultation  with  other  appropriate  offi¬ 
cials  of  the  Library  of  Congress  and 
upon  such  conditions  as  the  Register 
may  determine  after  such  consulta¬ 
tion:  (i)  Permit  the  deposit  of  one  copy 
or  phonorecord,  or  alternative  identi¬ 
fying  material,  in  lieu  of  the  one  or 
two  copies  or  phonorecords  otherwise 
required  by  paragraph  (c)(1)  of  this 
section;  (ii)  permit  the  deposit  of  in¬ 
complete  copies  or  phonorecords,  or 
copies  or  phonorecords  other  than 
those  normally  comprising  the  best 
edition;  or  (iii)  permit  the  deposit  of 
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an  actual  copy  or  copies,  in  lieu  of  the 
identifying  material  otherwise  re¬ 
quired  by  this  section. 

•  •  *  »  A 

2.  By  amending  §202.21  to  read  as 
follows: 

§  202.21  Deposit  of  identifying  material 
instead  of  copies. 

(a)  General  Subject  to  the  specific 
provisions  of  paragraphs  (f)  and  (g)  of 
this  section,  in  any  case  where  the  de¬ 
posit  of  identifying  material  is  permit¬ 
ted  or  required  under  §  202.19  or 
§202.20  of  these  regulations  for  pub¬ 
lished  or  unpublished  works,  the  mate¬ 
rial  shall  consist  of  photographic 
prints,  transparencies,  photostats, 
drawings,  or  similar  two-dimensional 
reproductions  or  renderings  of  the 
work,  in  a  form  visually  perceivable 
without  the  aid  of  a  machine  or 
device.  In  the  case  of  pictorial  or 
graphic  works,  such  material  shall  re¬ 
produce  the  actual  colors  employed  in 
the  work,  In  all  other  cases,  such  ma¬ 
terial  may  be  in  black  and  white  or 
may  consist  of  a  reproduction  of  the 
actual  colors. 

•  •  •  •  • 

(c)  Size.  All  pieces  of  identifying  ma¬ 
terial  must  be  of  uniform  size  (except 
drawings  or  the  like  of  copyright  no¬ 
tices  under  paragraph  (e)  of  this  sec¬ 
tion).  Photographic  transparencies 
must  be  35  mm.  in  size,  and  must  be 
fixed  in  cardboard,  plastic,  or  similar 
mounts  to  facilitate  identification, 
handling  and  storage.  All  other  types 
of  identifying  material  must  be  not 
less  than  3x3  inches  and  not  more 
than  9  x  12  inches,  but  preferably  8  x 
10  inches.  Except  in  the  case  of  tran¬ 
sparencies,  the  image  of  the  work 
must  be  either  lifesize  or  larger,  or  if 
less  than  lifesize  must  be  large  enough 
to  show  clearly  the  entire  copyrighta¬ 
ble  content  of  the  work. 

•  •  •  *  * 

(e)  Copyright  notice.  In  the  case  of 
works  published  with  notice  of  copy¬ 
right,  the  notice  and  its  position  on 
the  work  must  be  clearly  shown  on  at 
least  one  piece  of  identifying  material. 
Where  necessary  because  of  the  size  or 
position  of  the  notice,  a  separate  draw¬ 
ing  or  the  like,  no  larger  than  9  x  12 
inches,  showing  the  exact  appearance 
and  content  of  the  notice,  its  dimen¬ 
sions,  and  its  specific  position  on  the 
work  shall  be  submitted. 

(17  U.S.C.  408.  702) 

Dated:  March  14.  1978. 

Barbara  Ringer, 
Register  of  Copyrights. 

Approved: 

Daniel  J.  Boorstin, 

Librarian  of  Congress. 

[FR  Doc.  78-7389  Filed  3-20-78;  8:45  am] 


[8320-01] 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

Determinations  or  Incompetency  and 
Competency 

AGENCY:  Veterans  Administration. 
ACTION:  Pinal  regulation. 

SUMMARY:  The  Veterans  Adminis¬ 
tration  establishes  the  effective  dates 
of  incompetency  and  competency  de¬ 
terminations.  The  effective  date  of  an 
incompetency  determination  shall  be 
the  date  the  incompetency  determina¬ 
tion  is  made.  The  effective  date  of  a 
competency  determination  shall  be 
the  date  shown  by  the  evidence  of 
record  that  competency  was  regained. 
The  need  for  this  authority  was 
brought  to  light  be  a  Veterans  Admin¬ 
istration  field  office  request  for  advice. 
The  effect  of  the  new  rules  will  be  to 
establish  a  uniform  effective  date  rule 
for  incompetency  and  competency  de¬ 
terminations.  In  a  few  cases  overpay¬ 
ments  will  be  eliminated. 

EFFECTIVE  DATE:  March  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

T.  H.  Spindle  (211B),  202-389-3005. 

SUPPLEMENTARY  INFORMATION: 
On  page  62396  of  the  Federal  Regis¬ 
ter  of  December  12,  1977,  there  was 
published  a  notice  of  proposed  regula¬ 
tory  development  to  amend  §  3.400  rel¬ 
ative  to  the  effective  date  of  incompe¬ 
tency  and  competency  determinations. 

Interested  persons  were  given  30 
days  to  submit  comments,  suggestions, 
or  objections  to  the  proposed  regula¬ 
tion.  One  comment  was  received  which 
expressed  concern  that  fixing  the  ef¬ 
fective  date  of  incompetency  as  the 
date  the  incompetency  determination 
is  made  might  adversely  affect  entitle¬ 
ment  to  certain  types  of  Veterans  Ad¬ 
ministration  insurance  authorized  by 
38  U.S.C.  722. 

Under  38  U.S.C.  722  a  person  must 
make  application  for  insurance  within 
certain  specified  periods.  Exceptions, 
however,  are  granted  to  persons  who 
were  or  became  incompetent  during 
the  time  to  make  application.  There¬ 
fore,  for  insurance  purposes  under  38 
U.S.C.  722  the  date  incompetency 
began  can  be  a  material  entitlement 
factor. 

The  concern  expressed  by  the  com¬ 
mentator  has  merit.  Accordingly,  the 


regulation  fixing  the  effective  date  of 
an  incompetency  determination  as  the 
date  the  incompetency  determination 
is  made  is  amended  to  specifically  indi¬ 
cate  that  it  does  not  apply  to  incompe¬ 
tency  determinations  made  for  the 
purpose  of  determining  entitlement  to 
insurance  under  38  U.S.C.  722.  The 
amended  regulation  is  set  forth  below. 

Approved:  March  10,  1978. 

Rufus  H.  Wilson, 
Deputy  Administrator. 

In  §  3.400,  paragraphs  (x)  and  (y)  are 
added  to  read  as  follows: 

§  3.400  General. 

Except  as  otherwise  provided,  the  ef¬ 
fective  date  of  an  evaluation  and 
award  of  pension,  compensation  or  de¬ 
pendency  and  indemnity  compensa¬ 
tion  based  on  an  original  claim,  a 
claim  reopened  after  final  disallow¬ 
ance,  or  a  claim  for  increase  will  be 
the  date  of  receipt  of  the  claim  or  the 
date  entitlement  arose,  which  ever  is 
the  later.  (38  U.S.C.  3010  (a)) 

***** 

(x)  Effective  date  of  determination 
of  incompetency  (§  3.353).  Date  of 
rating  of  incompetency.  (Not  applica¬ 
ble  to  an  incompetency  determination 
made  for  insurance  purposes  under  38 
U.S.C.  722) 

(y)  Effective  date  of  determination 
restoring  competency  (§3.353).  Date 
shown  by  evidence  of  record  that  com¬ 
petency  was  regained. 

[FR  Doc.  78-7424  Filed  3-20-78;  8:45  am] 


[4110-02] 

Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

PART  172— TEACHER  CORPS 

Educational  Personnel  Development 
System  Objectives;  Correction 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Correction,  final  regula¬ 
tions. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  in  the  Feder¬ 
al  Register  of  Thursday,  February  23, 
1978  (43  FR  7524)  relating  to  the 
Teacher  Corps. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Russell  Wood,  telephone,  202-245- 
8224. 

In  FR  Doc.  78-4356  appearing  at 
page  7524,  make  the  following  correc¬ 
tion: 
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On  page  7533,  third  column  in 
§  172.63(b),  4th  line,  delete 
“§  172.63(b)”  and  insert  “§  172.62(b)”. 

Dated:  March  13, 1978. 

L.  David  Taylor, 
Acting  Deputy  Assistant  Secre¬ 
tary  for  Management  Analysis 
and  Systems. 

[FR  Doc.  78-7410  Filed  3-20-78;  8:45  am] 


[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[RM-2965;  FCC  78-173] 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

Domestic  Telegraph  Speed  of  Service 
Studies 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Section  64.233  of  the 
Commission’s  rules  and  regulations  re¬ 
quires  the  Western  Union  Telegraph 
Co.  to  conduct  “speed  of  service”  stud¬ 
ies  on  certain  messages.  This  rule 
changes  from  4  p.m.  to  2  p.m.  the  time 
that  the  Western  Union  Telegraph  Co. 
may  notify  its  offices  that  they  shall 
conduct  the  speed  of  service  study. 
This  action  will  allow  the  carrier,  on 
non-study  days,  to  mail  confirmation 
copies  of  telegrams  earlier  in  the  day 
and  will  result  in  a  higher  percentage 
of  next-day  receptions  by  the  address¬ 
ees. 

EFFECTIVE  DATE:  March  24,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roger  J.  Hertz,  Complaints  and  Ser¬ 
vice  Standards  Branch,  Common 
Carrier  Bureau,  202-632-7164. 

Adopted:  March  8,  1978. 

Released:  March  17,  1978. 

Order.  In  the  matter  of  amendment 
of  §  64.233  of  the  Commission’s  rules 
and  regulations  governing  domestic 
telegraph  speed  of  service  studies, 
RM-2965. 

1.  Part  64,  subpart  B,  of  our  rules 
and  regulations,  47  CFR  64.202  et  seq., 
provides,  among  other  things,  for  a 
method  to  evaluate  the  performance 
of  The  Western  Union  Telegraph  Co. 
(Western  Union)  in  the  terminal  han¬ 
dling  of  telegrams;  i.e.,  the  elapsed 
time  from  when  a  message  is  received 
at  the  destination  office  until  a  first 
attempt  at  delivery  is  made.  This 


“speed  of  service”  study  is  conducted 
weekly  at  each  of  the  22  Western 
Union  major  metropolitan  area  offices 
denominated  in  §64.230  of  the  rules, 
47  CFR  64.230.  The  day  for  each  office 
in  any  week  is  determined  by  a 
random  number  table  and  is  not  com¬ 
municated  to  that  office  until  4  p.m. 
local  time  on  that  day. 

2.  The  messages,  which  initially  are 
to  be  delivered  by  telephone,  are 
mailed  to  the  addressee,  when  request¬ 
ed,  as  a  confirmation  copy.  In  many  of 
Western  Union’s  offices,  the  time  of 
telephonic  delivery  is  noted  only  on 
this  hard  copy  of  the  message.  Since  it 
becomes  the  confirmation  copy  that  is 
to  be  mailed  to  the  addressee,  it  must 
be  retained  in  the  office  until  after  4 
p.m.  to  assure  an  accurate  and  repre- 
sentive  record  of  that  office’s  perfor¬ 
mance  if  it  should  be  a  day  for  mea¬ 
suring  “speed  of  service.” 

3.  On  July  22,  1977,  Western  Union 
filed  a  petition  for  Rulemaking  (RM- 
2965)  in  which  it  seeks  to  have  §  64.233 
of  the  rules,  47  CFR  64.233,  amended 
to  advance  the  time  when  notification 
to  the  designated  cities  may  be  made 
from  4  p.m.  to  2  p.m.  Western  Union 
believes  that  a  larger  number  of  next 
day  deliveries  of  these  confirmation 
copies  could  be  effected  by  turning 
them  over  to  the  U.S.  Postal  Service 
earlier  in  the  day.  The  mailing  of 
these  confirmation  copies  would  then 
be  delayed  only  on  the  day  selected 
for  the  "speed  of  service”  study  at 
that  office. 

4.  We  agree  with  Western  Union 
that,  on  the  whole,  the  public  interest 
would  be  served  by  this  amendment.  It 
should  lead  to  a  higher  percentage  of 
next-day  deliveries  to  the  addressees. 
While  we  recognize  that  this  earlier 
notification  could  distort  the  results 
on  a  “speed  of  service”  day,  amply 
cross-checks  are  available  to  the  staff 
to  determine  whether  the  reports  ac¬ 
curately  reflect  the  performance  of 
these  Western  Union  offices. 

5.  Generally,  section  553  of  the  Ad¬ 
ministrative  Procedure  Act,  5  U.S.C. 
553,  provides  that  a  final  rule  cannot 
be  promulgated  unless,  and  until,  all 
interested  persons  are  afforded  an  op¬ 
portunity  to  participate  in  this  pro¬ 
ceeding.  However,  when  the  agency 
can  show  that  such  a  step  is  impracti¬ 
cable,  contrary  to  the  public  interest, 
or  unnecessary,  it  may  dispense  with 
it.  See  5  U.S.C.  553  (b)(3)(B).  We  be¬ 
lieve  in  this  instance  that  it  is  unnec¬ 
essary  to  go  through  a  formal  rule- 
making  proceeding.  Since  what  is 
being  changed  is  the  internal  proce¬ 
dure  of  a  Commission-directed  perfor¬ 
mance  study,  the  public  will  not  be  di¬ 
rectly  affected  by  this  change,  except 
beneficially  to  the  extent  the  percent¬ 
age  of  next-day  deliveries  increases. 
Furthermore,  no  adverse  comments 
were  received  about  Western  Union’s 
petitiorf.  We  therefore  find  that  a 


formal  rulemaking  proceeding  is  un¬ 
necessary  in  this  instance  and  that  the 
public  interest  will  not  be  adversely  af¬ 
fected  by  this  change. 

6.  Accordingly,  it  is  ordered,  That, 
pursuant  to  sections  4(i),  4(j),  and 
303(r)  of  the  Communications  Act,  47 
U.S.C.  154(i),  154(j),  and  303(r),  that 
§  64.233  of  the  Commission’s  Rules,  47 
CFR  64.233,  is  amended  as  set  forth 
below,  effective  March  24,  1978. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended.  1066, 
1068,  1082  (47  U.S.C.  154,  155,  303).) 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

Part  64  of  title  47,  Code  of  Federal 
Regulations,  is  amended  to  read  as  fol¬ 
lows: 

1.  Section  64.233  is  amended  to  read 
as  follows: 

§  64.233  Hours  to  be  included  and  selec¬ 
tion  of  study  date. 

Speed  of  service  studies  shall  be 
made  on  messages  received  at  delivery 
office  between  the  hours  of  9  a.m.  and 
6  p.m.  local  time,  on  one  designated 
business  day  each  week,  except  as  pro¬ 
vided  in  §§64.235  and  64.282.  The  day 
to  be  designated  each  week,  for  each 
of  the  offices  listed  in  §  64.230,  shall  be 
selected  at  a  central  point,  from  a 
random  number  table,  and  the  date  so 
determined  shall  not  be  communicated 
to  the  office  involved  prior  to  2  p.m. 
local  time  at  that  office  on  the  desig¬ 
nated  date. 

[FR  Doc.  78-7392  Filed  3-20-78;  8:45  am] 


[6712-01] 

[Docket  No.  21456;  RM-2909] 

PART  73 — RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Walla  Walla, 
Wash.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Action  taken  herein  as¬ 
signs  a  third  Class  C  FM  channel  to 
Walla  Walla,  Wash.  The  assignment 
could  bring  service  to  areas,  some  of 
which  now  are  unserved  or  under- 
served. 

EFFECTIVE  DATE:  April  20,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred  B.  Nesterak,  Broadcast 
Bureau,  202-632-7792. 
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SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Proceeding 
Terminated 

Adopted:  March  7, 1978. 

Released:  March  13,  1978. 

In  the  matter  of  Amendment  of 
{73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Walla  Walla, 
Wash.),  Docket  No.  21456,  RM-2909. 

1.  The  Commission  here  considers  a 
proposal  for  the  assignment  of  Class  C 
FM  Channel  239  to  Walla  Walla, 
Wash.,  as  that  community’s  third  FM 
assignment.  This  proceeding  was  initi¬ 
ated  by  a  Notice  of  Proposed  Rule- 
making,  adopted  October  26,  1977,  42 
FR  57977,  based  on  a  petition  filed  by 
what  is  now  Capricorn  Communica¬ 
tions  Corp.  (“Capricorn”),1  licensee  of 
AM  Station  KUJ,  Walla  Walla,  Wash. 
Comments  were  filed  by  Capricorn  in 
which  it  reaffirms  its  intent  to  apply 
for  the  channel,  if  assigned.  Opposing 
comments  were  filed  by  SIT,  Inc. 
(“STL”),  licensee  of  AM  Station  KHIT 
and  permittee  of  FM  Station  KHXT 
(Channel  246).* 

2.  Walla  Walla,  (pop.  23,619),'  seat 
of  Walla  Walla  County  (pop.  42,176), 
is  located  in  the  southeastern  comer 
of  Washington  State,  approximately 
338  kilometers  (210  miles)  east  of  Port¬ 
land,  Oreg.  Walla  Walla  is  served  by 
two  FM  stations  (both  Class  C).  The 
community  has  three  AM  stations— 
two  full-time,  and  one  daytime-only. 
The  daytime-only  AM  station  (KHIT) 
operates  in  conjunction  with  FM  Sta¬ 
tion  KSXT. 

3.  The  station  proposed  to  be  operat¬ 
ed  by  Capricorn  would  provide  first 
FM  and  nighttime  aural  service  to  433 
persons  in  a  926  square  kilometer 
(1,369  square  miles)  area  and  a  second 
nighttime  aural  service  to  6.229  per¬ 
sons  in  a  3,487  square  kilometer  (1,341 
square  miles)  area. 

4.  Capricorn’s  comments  assert  that 


'The  petition  was  filed  under  its  earlier 
name  of  VBR  Broadcasters. 

’Capricorn  filed  additional  comments 
after  the  filing  deadline  along  with  a 
Motion  requesting  their  acceptance.  STL 
made  no  objection  and  also  filed  a  response 
to  Capricorn’s  late-filed  comments.  It,  too. 
moved  to  have  its  late  response  accepted. 
Since  there  was  no  objection  and  the  infor¬ 
mation  mentioned  in  the  comments  was  not 
obtainable  until  after  the  filing  deadline,  we 
believe  there  is  reason  to  accept  these  com¬ 
ments.  They,  as  well  as  STL’s  response,  will 
be  accepted. 

’Population  figures  are  taken  from  the 
1970  U.S.  Census. 


the  continued  growth  in  population 
and  the  flourishing  economy  of  Walla 
Walla  indicate  that  the  area  is  quite 
capble  of  sustaining  a  third  FM  sta¬ 
tion.  It  contends  that  an  additional 
channel  would  in  no  way  degrade  ex¬ 
isting  programming  service  to  the 
community.  It  notes  that  the  Commis¬ 
sion  has  made  exceptions  to  its  guide¬ 
lines  for  third  FM  assignments  to  com- 
munites  the  size  of  Walla  Walla,  when 
a  need  has  been  shown,  and  it  points 
out  that  the  proposed  assignment 
would  bring  service  to  unserved  and 
underserved  areas.  It  also  asserts  that 
the  preclusionary  effect  of  the  pro¬ 
posed  assignment  would  be  minimal. 
Capricorn  contends  that  assignment  of 
Channel  239  to  Walla  Walla  will  not 
result  in  an  unfair  or  inequitable  dis¬ 
tribution  of  facilities  since  the  assign¬ 
ment  can  be  accomplished  without  de¬ 
priving  any  other  area  of  a  needed  FM 
channel. 

5.  In  reply  comments,  STL  argues 
that  the  assignment  is  violative  of  the 
Commission’s  assignment  guidelines 
and  was  based  on  misleading  informa¬ 
tion  concerning  population  and  eco¬ 
nomic  growth  in  Walla  Walla.  STL 
claims  that  Walla  Walla  has  had  no 
significant  population  growth  in  the 
past  forty  years.  STL  asserts  that  if 
Capricorn  wants  to  serve  unserved 
areas,  a  Class  A  station  would  be  more 
appropriate  than  a  Class  C  in  Walla 
Walla.  In  sum,  it  contends  that  the 
Commission  should  adhere  to  its  popu¬ 
lation  guidelines  and  reject  the  pro¬ 
posal  to  assign  a  third  channel.  STL 
states  that  it  is  not  advancing  the  eco¬ 
nomic  argument  that  this  paricular 
area  could  not  support  an  additional 
station,  although  it  questions  whether 
it  could. 

6.  The  additional  comments  offered 
by  Capricorn  center  on  a  news  release 
from  STL’s  station  which  mentions  a 
10,000  increase  in  jobs  in  the  Mid-Co¬ 
lumbia  area.  Capricorn  offers  this  as 
support  for  the  view  that  the  area  is 
growing.  STL  disputes  whether  Walla 
Walla  is  part  of  the  Mid-Columbia 
area. 

7.  We  have  carefully  considered  the 
record  in  this  proceeding  and  find  it 
would  be  in  the  public  interest  to 
assign  Channel  239  to  Walla  Walla, 
Wash.  Normally,  the  Commission’s 
FM  assignment  criteria  would  limit 
the  number  of  assignments  to  a  com¬ 
munity  the  size  of  Walla  Walla  to  one 
or  two  channels.  However,  on  occasion 
this  limit  in  number  of  assignments 
has  been  relaxed.  As  stated  in  Fresno, 


38  FCC  2d  525,  526  (1972),  they  “are  a 
guide  and  not  an  immutable  stan¬ 
dard.”  In  this  instance,  a  showing  has 
been  made  that  the  proposed  assign¬ 
ment  could  bring  service  to  areas 
which  now  are  unserved  and  under¬ 
served.  Another  consideration  in  favor 
of  the  proposed  assignment  is  that  no 
serious  preclusion  would  result  and 
the  assignment  could  be  accomplished 
without  depriving  any  other  area  of  a 
needed  FM  channel.  Thus,  there  is 
reason  to  assign  the  channel  even  if 
the  area  is  not  a  fast  growing  one.  As 
to  whether  or  not  Walla  Walla  could 
support  another  station  is  a  question 
normally  deferred  for  resolution  at 
the  application  stage  rather  than  in  a 
rule  making  proceeding. 4 

8.  The  Canadian  Government  has 
given  its  concurrence  to  the  assign¬ 
ment  of  Channel  239  to  Walla  Walla, 
Wash. 

9.  Accordingly,  pursuant  to  author¬ 
ity  contained  in  sections  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  §  0.281  of  the  Commission’s  rules: 
It  is  ordered.  That  effective  April  20, 
1978,  the  FM  Table  of  Assignments 
({73.202(b)  of  the  rules)  is  amended 
with  respect  to  the  community  listed 
below: 

City:  Walla  Walla,  Wash.:  Channel  Nos.: 

227,  239.  246. 

It  is  further  ordered.  That  the  Mo¬ 
tions  to  accept  the  late-filed  pleadings 
are  granted. 

11.  It  is  further  ordered.  That  the 
Motion  filed  by  STL  to  accept  newly 
discovered  evidence,  is  denied. 

12.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(Secs.  4.  5.  303,  48  Stat.  as  amended,  1066. 
1068.  1082;  (47  U.S.C.  154,  155,  303).) 

[FR  Doc.  78-7383  Filed  3-20-78;  8:45  ami 


‘On  February  28.  1978,  STL  filed  a  Motion 
to  Accept  Newly  Discovered  Evidence  stat¬ 
ing  that  it  has  recently  uncovered  some  evi¬ 
dence  pertaining  to  the  economy  of  Walla 
Walla.  Since  this  information  does  not  go  to 
an  issue  to  be  resolved  in  this  proceeding, 
STL’s  Motion  will  be  denied. 
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[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  35819] 

Title  49 — Transportation 

CHAPTER  X — INTERSTATE 

COMMERCE  COMMISSION 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

PART  1131— TEMPORARY  AUTHOR¬ 
ITY  APPLICATIONS  UNDER  SEC¬ 
TION  210a(a)  OF  THE  INTERSTATE 
COMMERCE  ACT 

SUBCHAPTER  D— TARIFFS  AND  SCHEDULES 

PART  1303— PASSENGER  SERVICE 
SCHEDULES— RAIL  AND  WATER 
CARRIERS 

PART  1304— EXPRESS  COMPANIES 
SCHEDULES  AND  CLASSIFICATIONS 

PART  1306— PASSENGER  AND  EX¬ 
PRESS  TARIFFS  AND  SCHEDULES 
OF  MOTOR  CARRIERS 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICA¬ 
TIONS  OF  MOTOR  CARRIERS 

PART  1300— FREIGHT  TARIFFS:  RAIL¬ 
ROADS,  WATER  CARRIERS,  AND 
PIPELINE  COMPANIES  SUBJECT  TO 
SECTION  6  OF  THE  INTERSTATE 
COMMERCE  ACT  AND  CARRIERS 
JOINTLY  THEREWITH 


PART  1308— FREIGHT  TARIFFS  AND 
SCHEDULES  OF  WATER  CARRIERS 


PART  1309— TARIFFS  AND  CLASSIFI¬ 
CATIONS  OF  FREIGHT  FORWARD¬ 
ERS 


PART  1310— FREIGHT  RATE  TARIFFS 
AND  CLASSIFICATIONS  OF  MOTOR 
COMMON  CARRIERS 

Regulations  Governing  the  Form  of 
ICC  Designations  To  Be  Shown  on 
Tariffs  and  Schedules,  and  Assign¬ 
ment  of  Alpha  Code  Carrier  and 
Agent  Designations 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  In  the  above  proceeding 
published  at  43  FR  8531,  March  2, 
1978,  the  effective  date  was  inadver¬ 
tently  stated  as  April  3,  1978.  This  cor¬ 
rection  is  to  show  the  effective  date  as 
being  April  10.  1978. 

EFFECTIVE  DATE.  April  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Geisenkotter,  Chief,  Sec¬ 
tion  of  Tariffs,  Bureau  of  Traffic, 
Interstate  Commerce  Commission, 
Washington.  DC.  20423,  202-275- 
7739. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
IFR  Doc.  78-7445  Piled  3-20-78;  8:45  am] 
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proposed  rules 


Thii  Motion  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[7  CFR  Part  1464] 

TOBACCO  LOAN  PROGRAM 

Proposed  1978  Price  Support  Levels 
and  Program  Methods 

AGENCY:  Commodity  Credit  Corpo¬ 
ration,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  is  preparing  to  determine 
and  announce  the  levels  of  support 
and  the  method  by  which  price  sup¬ 
port  will  be  made  available  to  produc¬ 
ers  of  1978  crop  tobacco.  The  levels  of 
support  must,  if  practicable,  be  an¬ 
nounced  prior  to  the  planting  season. 
This  document  invites  all  interested 
parties  to  submit  views  and  recommen¬ 
dations  with  respect  to  administering 
price  support  operations  for  1978  crop 
tobacco. 

DATE:  Written  comments  must  be  re¬ 
ceived  by  April  20,  1978,  in  order  to  be 
sure  of  consideration. 

ADDRESS:  Send  comments  to  Direc¬ 
tor,  Price  Support  and  Loan  Division, 
ASCS,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  P.  Hieronymus,  202-447- 
6695. 

SUPPLEMENTARY  INFORMATION: 
The  Agricultural  Act  of  1949,  as 
amended  (the  "Act”),  requires  the  Sec¬ 
retary  through  loans,  purchases,  and 
other  operations,  to  make  price  sup¬ 
port  available  on  any  crop  of  tobacco 
for  which  marketing  quotas  are  in 
effect,  or  for  which  marketing  quotas 
have  not  been  disapproved  by  produc¬ 
ers.  Under  section  106  of  the  Act,  the 
level  of  support  in  cents-per-pound  for 
each  crop  of  each  kind  of  tobacco  for 
which  marketing  quotas  are  in  effect, 
or  for  which  marketing  quotas  are  not 
disapproved,  is  mandatory  at  the  sup¬ 
port  level  for  the  1959  crop  of  such 
kind  of  tobacco,  multiplied  by  the 
ratio  of  (i)  the  average  of  the  index  of 
prices  paid  by  farmers  for  the  three 
calendar  years  immediately  preceding 
the  calendar  year  in  which  the  mar¬ 


keting  year  begins  for  the  crop  for 
which  the  support  level  is  being  deter¬ 
mined  to  (ii)  the  average  index  of 
prices  paid  by  farmers  for  the  1959  cal¬ 
endar  year.  The  average  of  the  index 
of  such  prices  paid  for  calendar  years 
1975-77  will  be  used  in  computing  the 
1978  tobacco  support  levels.  The  aver¬ 
age  is  651.  The  average  index  of  prices 
paid  for  the  calendar  year  1959  is  298. 
The  resulting  ratio  is  2.18.  Thus,  the 
support  level  for  the  1978  crop  of  each 
eligible  kind  of  tobacco  will  be  218  per¬ 
cent  of  the  1959  level,  effective  upon 
approval  by  Commodity  Credit  Corpo¬ 
ration. 

Prior  to  the  beginning  of  the  mar¬ 
keting  season  for  each  eligible  kind  of 
tobacco,  pursuant  to  section  403  of  the 
Act,  Commodity  Credit  Corporation 
will  issue  proposed  advance  rates  for 
the  various  types  and  grades  of  tobac¬ 
co,  and  comments  on  such  rates  may 
be  made  at  that  time. 

It  is  contemplated  that  the  method 
of  supporting  tobacco  will  continue  to 
be  through  loans  on  all  eligible  kinds 
of  tobacco  and  provision  continued  for 
the  purchase  of  Puerto  Rican  tobacco 
if  certain  situations  occur.  Regulations 
currently  in  effect  with  respect  to  the 
tobacco  price  support  program  are  set 
forth  in  7  CFR  part  1464.  No  substan¬ 
tive  changes  are  contemplated  in  those 
regulations. 

Prior  to  making  any  determination, 
the  Department  will  give  consider¬ 
ation  to  comments,  views,  and  recom¬ 
mendations  submitted  in  writing  to 
the  Director,  Price  Support  and  Loan 
Division. 

All  written  submission  will  be  made 
available  for  public  inspection  from 
8:15  a.m.  to  4:45  p.m.  Monday  through 
Friday  in  Room  3741,  South  Building, 
USDA,  14th  and  Independence  Avenue 
SW.,  Washington,  D.C.  20013. 

Note.— Commodity  Credit  Corporation 
has  determined  that  this  document  contains 
a  major  proposal  requiring  preparation  of 
an  Economic  Impact  Statement  under  Ex¬ 
ecutive  Order  11821  and  OMB  Circular  A- 
107,  and  certifies  that  an  Economic  Impact 
Statement  has  been  prepared.  Based  on  an 
assessment  of  the  environmental  impact  of 
the  proposed  action,  it  has  also  been  deter¬ 
mined  that  an  Environmental  Impact  State¬ 
ment  need  not  be  prepared  since  the  propos¬ 
als  will  have  no  significant  effect  on  the 
quality  of  the  human  environment. 

Signed  at  Washington.  D.C.,  on 
March  15,  1978. 

Stewart  N.  Smith, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FR  Doc.  78-7413  Filed  3-20-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servico 

[8  CFR  Part  214] 

APPLICATION  TO  ACCEPT  OR  CON¬ 
TINUE  EMPLOYMENT  BY  G-4  NON¬ 
IMMIGRANTS 

Proposed  Rulemaking 

AGENCY:  Immigration  and  Natural¬ 
ization  Service,  Justice. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  proposed  amend¬ 
ment  of  the  regulations  of  the  Immi¬ 
gration  and  Naturalization  Service  es¬ 
tablishes  a  formal  procedure  under 
which  the  alien  spouses  and  unmar¬ 
ried  dependent  sons  and  unmarried  de¬ 
pendent  daughters  of  officers  or  em¬ 
ployees  of  international  organizations, 
classified  as  G-4  aliens  under  the  Im¬ 
migration  and  Nationality  Act,  may 
apply  for  permission  to  work.  It  also 
establishes  the  procedure  by  which 
such  permission  is  granted  or  denied. 
At  present,  the  Department  of  State 
informally  adjudioates  requests  by  G- 
4  aliens  for  permission  to  be  employed. 
The  informal  procedures  presently  in 
use  developed  on  an  ad  hoc  basis  over 
the  years.  As  a  result,  the  criteria  for 
granting  G-4  aliens  permission  to 
work  are  not  uniform.  The  proposed 
regulation  will  ensure  the  application 
of  uniform  criteria.  It  is  also  designed 
to  afford  a  reasonable  opportunity  for 
the  spouses  of  international  civil  ser¬ 
vants  to  work  and  enjoy  greater  par¬ 
ticipation  in  their  communities,  while 
their  spouses  are  employed  in  this 
country. 

DATE:  Representations  must  be  sub¬ 
mitted  on  or  before,  April  21,  1978. 

ADDRESS:  Please  submit  written  rep¬ 
resentations,  in  duplicate,  to  the  Com¬ 
missioner  of  Immigration  and  Natural¬ 
ization,  Room  7100,  425  Eye  Street, 
NW„  Washington,  D.C.  20536. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc¬ 
tions  Officer,  Immigration  and  Natu¬ 
ralization  Service,  425  Eye  Street 
NW„  Washington,  D.C.  20536,  tele¬ 
phone:  202-376-8373. 
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SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  will  amend  8 
CFR  214.2(g)  to  add  a  new  subpara¬ 
graph  (2)  which  will  establish  formal 
regulations  governing  the  employment 
of  spouses  and  unmarried  dependent 
children  of  officers  or  employees  of  in¬ 
ternational  organizations  admitted  to 
the  United  States  as  nonimmigrants 
under  section  101(a)(15)(G)(iv)  of  the 
Immigration  and  Nationality  Act  (G-4 
aliens).  The  matter  of  employment  of 
nonimmigrant  aliens  in  the  United 
States  is  one  within  the  jurisdiction  of 
the  Immigration  and  Naturalization 
Service.  However,  the  immigration 
laws  and  regulations  have  consistently 
been  interpreted  to  vest  primary  re¬ 
sponsibility  for  determining  the  status 
of  G-4  aliens  in  the  Department  of 
State.  For  that  reason,  that  Depart¬ 
ment  has  accepted  requests  for  em¬ 
ployment  from  spouses  and  children 
of  G-4  aliens  and  approved  or  disap¬ 
proved  them  on  an  informal  basis. 
However,  for  some  time  both  the  Im¬ 
migration  and  Naturalization  Service 
and  Department  of  State  have  felt 
that  the  informal  method  of  handling 
these  requests  should  be  replaced  by  a 
formal  procedure  published  in  the  reg¬ 
ulations.  This  will  have  the  advantage 
of  setting  forth  eligibility  require¬ 
ments,  liberalizing  the  existing  oppor¬ 
tunities  for  employment  for  G-4 
spouses  and  dependent  children,  and 
will  ensure  that  the  stated  criteria  are 
uniformly  applied. 

There  are  approximately  5,500 
spouses,  sons  and  daughters  of  G-4 
aliens  in  the  United  States  who  would 
be  potentially  affected  by  this  pro¬ 
posed  regulation.  About  550  of  them 
are  presently  employed  under  permis¬ 
sion  granted  under  the  present  proce¬ 
dure.  It  is  estimated  that  the  total 
number  of  G-4  dependents  employed 
might  eventually  rise  to  a  peak  of  850 
or  900  after  the  regulation  has  been  in 
effect  for  several  years. 

The  effect  of  this  proposal  on  the 
U.S.  labor  market  has  been  examined 
and  it  has  been  determined  that  any 
adverse  effects  would  be  minimal  or 
nonexistent  for  several  reasons.  The 
persons  who  would  be  eligible  to  apply 
to  accept  or  continue  employment 
under  this  proposal  are  primarily  in 
the  Washington,  D.C.,  and  New  York, 
N.Y.,  areas.  They  will  seek  employ¬ 
ment  primarily  in  the  professional  or 
white-collar  sector  of  the  economy. 
With  certain  exceptions  for  depen¬ 
dents  who  are  full-time  students,  the 
regulation  will  prohibit  the  granting 
of  permission  to  accept  employment  in 
occupations  listed  in  schedule  B  of  the 
Department  of  Labor  (20  CFR  part 
656)  which  are  unskilled  or  semi¬ 
skilled  jobs,  or  jobs  for  which  the  De¬ 
partment  of  Labor  has  found  no  short- 
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age  of  U.S.  workers  in  the  area  of  em¬ 
ployment.  In  addition,  the  Labor  De¬ 
partment  will  monitor  the  procedure 
and  add  additional  jobs  to  the  listing 
of  those  for  which  permission  to  work 
cannot  be  granted,  should  that  become 
necessary. 

B.  Outline  of  Proposed  Rule 

New  subparagraph  (2)  will  provide 
that  the  G-4  spouse,  unmarried  depen¬ 
dent  son,  or  unmarried  dependent 
daughter  of  an  alien  who  is  an  employ¬ 
ee  or  officer  of  an  international  orga¬ 
nization  admitted  to  the  United  States 
as  a  nonimmigrant  under  section 
101(a)(15)(G)(iv)  of  the  Act,  may 
apply  for  permission  to  accept  or  con- 
tine  employment  on  form  1-566.  The 
application  is  to  be  submitted  first  to 
the  Director  of  the  Visa  Office  of  the 
Department  of  State.  The  application 
may  be  approved  if  the  Visa  Office 
and  the  Service  are  satisfied  that  the 
applicant  and  principal  alien  are  main¬ 
taining  their  G-4  status,  that  the  em¬ 
ployment  (except  for  unmarried  de¬ 
pendent  children  who  are  full-time 
students)  is  not  in  an  occupation  on 
schedule  B  of  the  Labor  Department 
or  in  an  occupation  in  which  there  is 
an  oversupply  of  U.S.  workers  in  the 
employment  area,  and  that  the  em¬ 
ployment  is  not  contrary  to  the  inter¬ 
ests  of  the  United  States.  Permission 
to  accept  or  continue  employment 
granted  under  this  section  will  be  for 
incremental  periods  of  2  years  each; 
there  shall  be  no  appeal  from  a  denial 
of  an  application  under  this  section; 
and  the  Service  shall  inform  the  Inter¬ 
nal  Revenue  Service  and  Department 
of  Labor  whenever  an  1-566  applica¬ 
tion  is  approved. 

C.  Proposed  Regulations 

In  the  light  of  the  foregoing,  it  is 
proposed  to  amend  8  CFR  214.2(g)  by 
designating  the  existing  paragraph  as 
subparagraph  (1)  General,  and  by 
adding  a  new  subparagraph  (2)  Em¬ 
ployment.  As  amended,  8  CFR  214.2(g) 
reads  as  follows: 


§  214.2  Special  requirements  for  admis¬ 
sion,  extension,  and  maintenance  of 
status. 

•  •  •  *  * 

(g)  Representatives  to  international 
organizations— i  1)  General  *  *  * 

(2)  Employment  The  spouse,  unmar¬ 
ried  dependent  son,  or  unmarried  de¬ 
pendent  daughter  habitually  residing 
with  an  officer  or  employee  of  an  in¬ 
ternational  organization,  classified  as 
a  G-4  nonimmigrant  under  section 
101(a)(15)(GMiv)  of  the  Immigration 
and  Nationality  Act  may  be  granted 
permission  to  accept  or  continue  em¬ 
ployment  in  the  United  States  if  an 


application  to  do  so  has  first  been  fa¬ 
vorably  recommended  by  the  Director 
of  the  Visa  Office  of  the  Department 
of  State  and  approved  by  the  District 
Director  of  the  Service  having  jurisdic¬ 
tion  over  the  applicant’s  place  of  em¬ 
ployment.  To  apply,  the  spouse  or  un¬ 
married  dependent  son  or  unmarried 
dependent  daughter  shall  first  submit 
form  1-566  to  the  Visa  Office  of  the 
Department  of  State.  The  form  shall 
be  accompanied  by  a  certification  by 
the  international  organization  that 
the  applicant  is  the  spouse  or  unmar¬ 
ried  dependent  son  or  unmarried  de¬ 
pendent  daughter  of  an  officer  or  em¬ 
ployee  of  that  organization.  The  appli¬ 
cant  shall  also  submit  with  the  appli¬ 
cation  a  sworn  statement  from  the 
prospective  employer  describing  the 
position  and  salary  offered,  the  duties 
of  the  position,  and  verification  that 
the  applicant  possesses  the  necessary 
qualifications  for  the  position.  The  ap¬ 
plication  may  be  approved  if  both  the 
Director  of  the  Visa  Office  and  the 
District  Director  of  this  Service  having 
jurisdiction  over  the  applicant’s  place 
of  employment  are  satisfied  that:  (i) 
Both  the  principal  alien  and  the  appli¬ 
cant  desiring  employment  are  main¬ 
taining  G-4  status;  (ii)  the  proposed 
employment  is  not  in  an  occupation 
listed  in  the  Department  of  Labor 
Schedule  B  (20  CFR  part  656)  or  oth¬ 
erwise  determined  by  the  Department 
of  Labor  to  be  one  for  which  there  is 
an  oversupply  of  qualified  U.S.  work¬ 
ers  in  the  area  of  proposed  employ¬ 
ment,  except  in  the  case  of  the  em¬ 
ployment  of  an  unmarried  dependent 
son  or  unmarried  dependent  daughter 
in  G-4  status  who  is  a  full-time  stu¬ 
dent,  if  the  employment  is  part-time, 
consisting  of  not  more  than  20  hours 
per  week  and/or  if  it  is  temporary  em¬ 
ployment  of  not  more  than  12  weeks 
at  a  time  during  school  holiday  peri¬ 
ods;  and  (iii)  the  proposed  employ¬ 
ment  would  not  be  contrary  to  the  in¬ 
terests  of  the  United  States.  Employ¬ 
ment  of  G-4  aliens  who  have  criminal 
records,  or  who  have  violated  the  im¬ 
migration  and  nationality  laws  or  reg¬ 
ulations,  or  who  worked  illegally,  or 
who  cannot  establish  that  they  paid 
income  taxes  on  income  from  previous 
U.S.  employment  may  be  considered 
contrary  to  the  interests  of  the  United 
States.  Permission  to  accept  employ¬ 
ment  may  not  be  granted  to  G-4 
spouses  or  unmarried  dependents 
where  the  principal  alien  will  be  sta¬ 
tioned  in  this  country  for  a  definite 
period  of  6  months  or  less.  Permission 
to  accept  or  continue  employment 
under  this  section  shall  be  granted  in 
increments  of  not  more  than  2  years 
each.  There  shall  be  no  appeal  from  a 
denial  of  permission  to  accept  or  con¬ 
tinue  employment  under  this  section. 
The  service  will  inform  the  G-4  appli¬ 
cant  by  letter  whether  his  application 
has  been  granted  or  denied,  and  if 
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denied,  of  the  reasons  therefor.  When 
an  application  is  approved,  the  Service 
shall  Inform  the  Internal  Revenue 
Service  and  Department  of  Labor. 

•  •  •  •  • 

(Secs.  103  and  214  (8  U.S.C.  1103  and  11841.) 

D.  Comments  Invited 

In  accordance  with  the  provisions  of 
section  553  of  title  5  of  the  United 
States  Code,  interested  persons  are  in¬ 
vited  to  submit  relevant  data,  views, 
and  arguments  concerning  this  pro¬ 
posed  rule  to  the  Commissioner  of  Im¬ 
migration  and  Naturalization,  Room 
7100,  425  Eye  Street  NW.,  Washing¬ 
ton,  D.C.  20536,  on  or  before  April  21, 
1978.  Comments  should  be  submitted 
in  writing,  in  duplicate.  Oral  represen¬ 
tations  may  not  be  submitted  in  any 
manner. 

Dated:  March  14,  1978. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 

Dated:  March  15,  1978. 

Robert  T.  Hennemeyeh, 
Acting  Assistant  Secretary  of 
State  For  Consular  Affairs. 

[FR  Doc.  78-7393  Filed  3-20-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

[File  No.  771-0005] 

CALIFORNIA  MEDICAL  ASSOCIATION 

Provisional  Consent  Agreement 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree¬ 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi¬ 
sionally  accepted  consent  agreement, 
among  other  things,  would  require  a 
San  Francisco,  Calif,  medical  associ¬ 
ation  to  cease  publishing,  promulgat¬ 
ing,  or  participating  in  the  develop¬ 
ment  and  use  of  relative  value  studies 
that  set  forth  comparative  numerical 
values  and  have  the  effect  of  estab¬ 
lishing  prices  for  medical  and  surgical 
services.  The  order  would  further  re¬ 
quire  association  to  withdraw  previ¬ 
ously  disseminated  relative  value  stud¬ 
ies:  and  send  copies  of  the  complaint 
and  order  to  association  members  and 
others,  together  with  a  request  for  the 
return  of  all  relative  value  studies 
they  have  in  their  possession. 

DATE:  Comments  must  be  received  on 
or  before  May  18,  1978. 


ADDRESS:  Comments  should  be  di¬ 
rected  to:  Office  of  the  Secretary,  Fed¬ 
eral  Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton,  D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  A.  Arbitman,  Director,  San 

Francisco  Regional  Office,  Federal 

Trade  Commission,  450  Golden  Gate 

Avenue,  San  Francisco,  Calif.  94102, 

415-556-1270. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder¬ 
al  Trade  Commission  Act,  38  Stat.  721, 
15  U.S.C.  46  and  §  2.34  of  the  Commis¬ 
sion’s  rules  of  practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow¬ 
ing  consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo¬ 
sure  under  the  Freedom  of  Informa¬ 
tion  Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  avail¬ 
able  for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Commission’s  rules 
of  practice  (16  CFR  4.9(b)(14)). 

California  Medical  Association 

[FUe  No.  771-0005] 

AGREEMENT  CONTAINING  CONCENT  ORDER 
TO  CEASE  AND  DESIST 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the  Cali¬ 
fornia  Medical  Association  (herein¬ 
after  sometimes  referred  to  as 
“CMA”),  an  unincorporated  associ¬ 
ation,  and  it  now  appearing  that  CMA 
is  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
the  California  Medical  Association,  by 
its  duly  authorized  officer  and  its  at¬ 
torney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  CMA  is  an  unincorporated  associ¬ 
ation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the 
laws  of  the  State  of  California,  with 
its  principal  offices  located  at  731 
Market  Street,  San  Francisco,  Calif. 
94103. 

2.  CMA  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  of  com¬ 
plaint  here  attached. 

3.  CMA  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com¬ 
mission’s  decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 


(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur¬ 
suant  to  this  agreement. 

4.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro¬ 
ceeding  unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  it,  to¬ 
gether  with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  re¬ 
spect  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the  agree¬ 
ment  is  inappropriate,  improper  or  in¬ 
adequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  CMA  that  the  law  has 
been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis¬ 
sion,  and  if  such  acceptance  is  not  sub¬ 
sequently  withdrawn  by  tne  Commis¬ 
sion  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission’s  rules,  the 
Commission  may,  without  further 
notice  to  CMA,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here  at¬ 
tached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time  as 
provided  by  statute  for  other  orders. 
The  order  shall  become  final  upon  ser¬ 
vice.  Mailing  of  the  complaint  and  de¬ 
cision  containing  the  agreed-to  order 
to  CMA’s  address  as  stated  in  this 
agreement  shall  constitute  service. 
CMA  waives  any  right  it  may  have  to 
any  other  manner  of  service.  The  com¬ 
plaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation  or  in¬ 
terpretation  not  contained  in  the 
order  or  the  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the 
order. 

7.  CMA  has  read  the  proposed  com¬ 
plaint  and  order  contemplated  hereby, 
and  understands  that  once  the  order 
has  been  issued,  CMA  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied 
with  the  order,  and  that  it  may  be 
liable  for  civil  penalities  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

8.  Nothing  in  this  Agreement  shall 
affect  any  complaint  or  order  which 
the  Commission  may  issue  with  re¬ 
spect  to  CMA  if  this  Agreement  is  not 
accepted  by  the  Commission. 
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PROPOSED  RULES 


ORDER 

I 

A.  The  term  “relative  value  study" 
means  any  list  or  compilation  of  medi¬ 
cal  procedures  and/or  services  which 
sets  forth  comparative  numerical 
values  for  such  procedures  performed 
and/or  services  rendered  by  physicians 
and  other  health  care  providers,  with¬ 
out  regard  to  whether  those  values  are 
expressed  in  monetary  or  non-mone- 
tary  terms. 

B.  The  term  “CMA”  means  the  Cali¬ 
fornia  Medical  Association. 

C.  The  term  "component”  means  a 
county  or  district  medical  society  char¬ 
tered  by  CMA. 

D.  The  term  “conversion  factor” 
means  any  monetary  value  multiplier 
used  or  intended  to  be  used  to  convert 
non-monetary  values  in  a  relative 
value  study  to  monetary  fees. 

E.  The  term  “third  party”  means 
any  organization  which  is  or  may  be 
required  by  contract  or  statute  to  pay 
or  reimburse  the  whole  or  any  part  of 
any  financial  obligation  for  health 
care  incurred  by  any  recipient  of  such 
care. 

P.  The  term  "historical  data”  means 
complete  and  unprocessed  responses 
obtained  from  surveying  fees  charged 
for  procedures  performed  and/or  ser¬ 
vices  rendered  by  physicians  or  other 
health  care  providers,  accurate  tabu¬ 
lated  summaries  of  such  responses,  or 
accurate  statistical  representations  of 
such  responses  such  as  arithmetic 
means,  medians  or  percentiles. 

G.  The  term  “effective  date  of  this 
order”  means  the  date  of  service  of 
this  order. 

II 

It  is  ordered,  That  CMA,  its  succes¬ 
sors,  or  assigns,  and  its  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device/' 
shall: 

A.  Cease  and  desist  from  directly  or 
indirectly  initiating,  originating,  devel¬ 
oping,  publishing,  or  circulating  the 
whole  or  any  part  of  any  proposed  or 
existing  relative  value  study; 

B.  Cease  and  desist  from  directly  or 
indirectly  suggesting  or  instructing 
that  conversion  factors  may  be  com¬ 
puted  and  applied  to  the  relative  value 
units  contained  in  any  relative  value 
study. 

C.  Cease  and  desist  from  directly  or 
indirectly  advising  in  favor  of  or 
against  the  use  of,  or  contributing  to, 
the  whole  or  any  part  of  any  proposed 
or  existing  relative  value  study.  It 
shall  not  be  considered  a  violation  of 
this  paragraph,  however,  for  CMA  to 
furnish  testimony,  information,  or 
advice  to  any  government  body,  com¬ 
mittee,  or  instrumentality,  or  to  fur¬ 
nish  to  any  third  party  such  informa¬ 
tion  as  may  be  requested,  relating  to 


the  use  by  such  government  entity  or 
third  party  of  the  whole  or  part  of  any 
relative  value  study  for  purposes  of  es¬ 
tablishing  payment,  compensation  or 
reimbursement  levels  to  be  made  to 
physicians  or  other  health  care  provid¬ 
ers  by  such  government  entity  or  third 
party;  Provided,  That  any  information 
furnished  by  CMA  which  may  bear  di¬ 
rectly  or  indirectly  on  compensation 
levels  for  procedures  performed  and/ 
or  services  rendered  by  physicians  or 
other  health  care  providers  shall  be 
limited  to  historical  data,  as  defined 
herein,  and  shall  be  completely  de¬ 
scribed  as  to  methodology. 

D.  Permanently  cancel,  repeal,  abro¬ 
gate,  and  withdraw  any  and  all  rela¬ 
tive  value  studies  which  it  has  hereto¬ 
fore  developed,  published,  circulated, 
or  disseminated;  Provided,  however. 
That  nothing  contained  in  this  order 
shall  prohibit  CMA  from  initiating, 
originating,  developing,  publishing, 
circulating,  adopting,  contributing  to, 
recommending,  suggesting,  or  advising 
in  favor  of  or  against  the  use  of  any 
list  or  compilation  of  standardized  ter¬ 
minology  describing  procedures  per¬ 
formed  and/or  services  rendered  by 
physicians  and  other  health  care  pro¬ 
viders,  so  long  as  such  list  or  compila¬ 
tion  does  not  directly  or  indirectly  set 
forth  absolute  or  comparative  numeri¬ 
cal  values  for  any  such  procedures  or 
services. 

E.  Within  thirty  (30)  days  after  the 
effective  date  of  this  order,  distribute 
by  first  class  mail  a  copy  of  the  Com¬ 
mission’s  complaint  and  order  in  this 
matter,  as  well  as  a  letter,  in  the  form 
shown  in  Appendix  “A”  to  this  order, 
to  each  of  its  members,  to  each  state 
medical  association  known  to  CMA  to 
have  received  from  it  the  1974  edition 
of  the  California  Relative  Value  Stud¬ 
ies.  and  to  each  of  its  components, 
third-party  payers  and  others  listed  in 
Appendix  "B”  to  this  order,  notifying 
such  members,  associations,  compo¬ 
nents,  third-party  payers  and  others 
to  return  to  CMA  all  copies  of  CMA 
relative  value  studies  in  their  posses¬ 
sion.  Except  for  printing  and  mailing 
costs.  CMA  is  not  obligated  to  incur 
any  expense  under  this  paragraph. 

III 

It  is  further  ordered,  That  CMA 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  its  organization  which  might  affect 
compliance  obligations  under  this 
order,  such  as,  but  not  limited  to,  dis¬ 
solution,  the  emergence  of  a  successor 
association  or  corporation,  and  the 
creation  and/or  dissolution  of  subsid¬ 
iaries. 

IV 

It  is  further  ordered.  That  CMA 
shall,  within  sixty  (60)  days  after  ser¬ 
vice  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  set¬ 


ting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with 
this  order. 

V 

Nothing  in  this  order  shall  be  con¬ 
strued  to  exempt  CMA  from  comply¬ 
ing  with  the  antitrust  laws  or  the  Fed¬ 
eral  Trade  Commission  Act.  The  fact 
that  any  activity  is  not  prohibited  by 
this  order  shall  not  bar  a  challenge  to 
it  under  such  laws. 

Appendix  A 

(CMA  LETTERHEAD) 

To:  Recipients  of  CMA  Relative  Value 
Studies— 

As  you  may  be  aware,  the  FTC  has  been 
Investigating  various  components  of  health 
care,  including  relative  value  study  activities 
of  CMA  The  Association  no  longer  desires 
to  continue  such  activities  and  has  discon¬ 
tinued  them.  It  has  entered  into  an  agree¬ 
ment  with  the  Federal  Trade  Commission  to 
formalize  the  discontinuance  of  its  relative 
value  studies. 

This  agreement  resulted  in  the  Issuance 
by  the  Federal  Trade  Commission  on 

- of  a  complaint  and  the  entry  of  a 

consent  order  which  requires,  in  essence, 
that  CMA 

(a)  Stop  publishing  and  participating  in 
the  development  of  relative  value  studies; 

(b)  Withdraw  the  relative  value  studies  it 
has  already  published; 

(c)  Stop  suggesting  and  instructing  that 
conversion  factors  may  be  computed  and  ap¬ 
plied  to  units  contained  in  relative  value 
studies; 

(d)  Distribute  a  copy  of  the  complaint  and 
consent  order  to  CMA  relative  value  study 
recipients;  and 

(e)  Notify  recipients  of  CMA’s  relative 
value  studies  to  return  them  to  CMA. 

The  complaint  alleges  basically  that 
CMA ’s  relative  value  studies  have  the  effect 
of  influencing  fees  charged  by  physicians. 
The  consent  agreement  with  the  FTC  states 
that  it  is  for  settlement  purposes  only  and 
does  not  constitute  an  admission  by  the 
CMA  of  the  charges  in  the  complaint  or 
that  the  law  has  been  violated. 

In  accordance  with  the  provisions  of  the 
FTC’s  order,  you  are  to  cease  using  and  to 
return  all  copies  of  any  CMA  relative  value 
study  in  your  possession. 

The  proper  mailing  address:  California 
Medical  Association,  731  Market  Street.  San 
Francisco.  Calif.  94103. 

Copies  of  the  FTC’s  complaint  and  order 
are  enclosed. 

Sincerely, 


President 

Enclosures. 

Appendix  “B” 

Commissioner,  Medical  Services  Administra¬ 
tion.  Social  and  Rehabilitation  Service, 
Department  of  Health,  Education,  and 
Welfare.  330  C  Street  SW..  Washington. 
D.C.  20201. 

Commissioner  of  Social  Security,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
6401  Security  Boulevard,  Baltimore,  Md. 
21235. 

National  Association  of  Blue  Shield  Plans, 
211  East  Chicago  Avenue,  Chicago,  Ill. 
60611. 
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Health  Application  Systems,  1633  Bayshore 
Highway,  Burlingame,  Calif.  94010. 

Blue  Cross  and  Blue  Shield  of  Alabama,  930 
South  20th  Street,  Birmingham,  Ala. 
35298. 

Blue  Cross  of  Arizona,  Inc.,  321  West  Indian 
School  Road,  Box  13466,  Phoenix,  Ariz. 
85002. 

Arizona  Blue  Shield  Medical  Service.  321 
West  Indian  School  Road.  Box  13466, 
Phoenix,  Ariz.  85002. 

Arkansas  Blue  Cross  and  Blue  Shield,  Inc., 
601  Gaines  Street,  Box  2181,  Little  Rock, 
Ark.  72203. 

Deputy  Assistant  Secretary  for  Health  Re¬ 
sources  and  Programs,  Department  of  De¬ 
fense,  Washington,  D.C.  20301. 

Directorate,  OCHAMPUS.  Department  of 
Defense,  Washington,  D.C.  20301. 

OCHAMPUS,  Department  of  Defense, 
Denver,  Colo.  80240. 

Blue  Cross  of  Southern  Califirnia,  Box 
27747,  4777  Sunset  Boulevard,  Los  Ange¬ 
les,  Calif.  90027. 

Blue  Cross  of  Northern  California,  1950 
Franklin  Street.  Oakland.  Calif.  94659. 

Blue  Shield  of  California,  2  North  Point  San 
Francisco,  Calif.  94113. 

Colorado  Hospital  Service— BC,  244  Univer¬ 
sity  Boulevard,  Denver,  Colo.  80206. 

Colorado  Medical  Service,  Inc.— BS.  244  Uni¬ 
versity  Boulevard,  Denver,  Colo.  80206. 

Connecticut  Medical  Service,  Inc.,  221  Whit¬ 
ney  Avenue,  New  Haven,  Conn.  06509. 

Blue  Cross  and  Blue  Shield  of  Delaware. 
Inc.,  201  W.  14th  Street.  Box  1991,  Wil¬ 
mington,  Del.  19899. 

Group  Hospitalization,  Inc.— BC,  550  12th 
Street  SW„  Washington,  D.C.  20024. 

Medical  Service  of  the  District  of  Colum- 
bia-BS,  550  12th  Street,  SW„  Washing¬ 
ton,  D.C.  20024. 

Blue  Cross  of  Florida,  Inc.,  532  Riverside 
Avenue,  Box  1798,  Jacksonville,  Fla. 
32201. 

Blue  Shield  of  Florida,  Inc.,  532  Riverside 
Avenue,  Box  1798,  Jacksonville,  Fla. 
32201. 

Blue  Cross  of  Georgia/ Atlanta.  Inc.,  1010 
West  Peachtree  St.  NW.,  Box  4445,  Atlan¬ 
ta,  Ga.  30302. 

Blue  Cross  of  Georgia/Columbus,  Inc.,  2357 
Warm  Springs  Road,  Box  1520,  Columbus. 
Ga.  31902. 

Blue  Shield  of  Georgia/ Atlanta.  Inc..  1010 
West  Peachtree  St.  NW.,  Box  4445,  Atlan¬ 
ta.  Ga.  30302. 

Blue  Shield  of  Georgia/Columbus,  Inc.. 
2357  Warm  Springs  Road,  Box  1520,  Co¬ 
lumbus,  Ga.  31902. 

Connecticut  Blue  Cross,  Inc.,  Box  504,  370 
Bassett  Road,  North  Haven,  Conn.  06473. 

Hawaii  Medical  Service  Association— BS, 
1504  Kapiolani  Boulevard,  Box  860,  Hono¬ 
lulu,  Hawaii  96808. 

Blue  Cross  of  Idaho,  Inc.,  1501  Federal  Way, 
Box  7408,  Boise,  Idaho  83707. 

North  Idaho  District  Medical  Service 
Bureau,  Inc.,— BS,  1602  21st  Avenue,  Box 
1106,  Lewiston,  Idaho  83501. 

Illinois  Hospital  and  Health— BC  Service, 
Inc.,  227  N.  Wyman  Street,  Rockford.  Ill. 
61101. 

Hospital  Service  Corporation— BC.  233 
North  Michigan  Avenue,  Box  1364,  Chica¬ 
go.  Ill.  60601. 

Illinois  Medical  Service— BS,  233  North 
Michigan  Avenue,  Chicago,  Ill.  60601. 

Blue  Cross  of  Indiana,  120  W.  Market 
Street,  Indianapolis,  Ind.  46204. 

Mutual  Medical  Insurance  Inc.,  B,  120  W. 
Market  Street,  Indianapolis,  Ind.  46204. 


Blue  Cross  of  Iowa,  Liberty  Building.  Sixth 
Street  and  Grand  Avenue,  Des  Moines. 
Iowa  50307. 

Blue  Shield  of  Iowa,  Liberty  Building.  Des 
Moines,  Iowa  50307. 

.  Kansas  Hospital  Service  Association,  Inc., 
1133  Topeka  Avenue,  Box  239,  Topeka, 
Kans.  66601. 

Kansas  Blue  Shield,  1133  Topeka  Avenue. 

Box  239,  Topeka,  Kans.  66601. 

Blue  Cross  Hospital  Plan  Inc.,  3101  Bard- 
stown  Road,  Louisville,  Ky.  40205. 
Kentucky  Physicians’  Mutual.  Inc.,  3101 
Bardstown  Road  Louisville,  Ky.  40205. 

Blue  Cross  of  Louisiana,  10225  Florida  Bou¬ 
levard,  Box  15699,  Baton  Rouge,  La. 
70815. 

Hospital  Service  Association  of  New  Or¬ 
leans— BC,  2026  St.  Charles  Avenue,  New 
Orleans,  La.  70130. 

Maine  Blue  Cross  and  Blue  Shield,  110  Free 
Street,  Portland,  Maine  04101. 

Blue  Cross  of  Maryland,  700  E.  Joppa  Road, 
Box  9836,  Towson,  Md.  21204. 

Blue  Shield  of  Maryland.  Inc.,  700  E.  Joppa 
Road,  Towson,  Md.  21204. 

Blue  Cross  of  Massachusetts.  133  Federal 
Street,  Boston,  Mass.  02106. 

Blue  Cross  of  Michigan,  600  Lafayette  East, 
Detroit,  Mich.  48226. 

Blue  Shield  of  Michigan,  600  Lafayette 
East,  Detroit,  Mich.  48226. 

Blue  Cross  and  Blue  Shield  of  Minhesota, 
3535  Blue  Cross  Road,  Box  3560,  St.  Paul. 
Minn.  55165. 

Blue  Cross  and  Blue  Shield  of  Minnesota. 
2344  Nicollet  Avenue,  Minneapolis.  Minn. 
55404. 

Blue  Cross  and  Blue  Shield  of  Mississippi. 
Inc.,  530  E.  Woodrow  Wilson  Drive.  Box 
1043,  Jackson,  Miss.  39205. 

Blue  Cross  of  Kansas  City,  3637  Broadway. 

Box  169,  Kansas  City,  Mo.  64141. 

Blue  Cross  Hospital  Service,  Inc  of  Missouri. 

1430  Olive  Street,  St.  Louis.  Mo.  63103. 
Blue  Shield  of  Kansas  City.  3637  Broadway, 
Box  169,  Kansas  City,  Mo.  64141.  ' 

St.  Louis  Blue  Shield,  5775  Campus  Park¬ 
way,  Hazelwood,  Mo.  63042. 

Blue  Cross  of  Montana,  3360  10th  Avenue 
South,  Great  Falls,  Mont.  59405. 

Montana  Physicians’  Service— BS,  404 
Fuller  Avenue,  Box  1677,  Helena,  Mont. 
59601. 

Blue  Cross  and  Blue  Shield  of  South  Caroli¬ 
na,  1-20  East  at  Alpine  Road,  Columbia, 
S.C.  29219. 

Blue  Cross  of  Western  Iowa  and  South 
Dakota,  Third  &  Pierce  Streets,  Box  1677, 
Sioux  City,  Iowa  51102. 

South  Dakota  Medical  Service,  Inc.,  711 
North  Lake  Avenue,  Sioux  Falls.  S.  Dak. 
57104. 

Blue  Cross-Blue  Shield  of  Tennessee,  801 
Pine  Street,  Chattanooga,  Tenn.  37402. 
Kitsap  Physicians’  Service,  820  Pacific 
Avenue,  Box  339,  Bremerton,  Wash. 
98310. 

Blue  Cross  Hospital  Service,  Inc.,  Commerce 
Square,  Box  1343,  Charleston,  W.  Va. 
25325. 

West  Virginia  Hospital  Service,  Inc.,  20th  & 
Chapline  Streets,  Wheeling,  W.  Va.  26003. 
Blue  Shield  of  Southern  West  Virginia,  Inc., 
Commerce  Square,  Box  1353,  Charleston, 
W.  Va.  25325. 

Blue  Cross  of  Virginia,  2015  Staples  Mill 
Road,  Box  27401,  Richmond,  Va.  23279. 
Blue  Cross  of  Southwestern  Virginia,  1212 
Third  Street  SW„  Box  2770,  Roanoke,  Va. 
24001. 

Blue  Shield  of  Virginia,  2015  Staples  Mill 
Road,  Box  27401,  Richmond,  Va.  23279. 


Blue  Shield  of  Southwestern  Virginia,  1212 
Third  Street  SW„  Box  2770,  Roanoke, '  a. 
24001. 

Associated  Hospitals,  Inc.,  401  Federal 
Street.  Box  131,  Bluefield,  W.Va.  24701. 

Parkersburg  Hospital  Service,  Inc.,  203 
Union  Trust  Building,  Box  1948,  Parkers¬ 
burg,  W.  Va.  26101. 

Surgical  Service,  Inc.,  Commercial  Bank 
Building,  Box  131,  Bluefield,  W.  Va.  24701. 

Medical-Surgical  Service,  Inc.,  Union  Na¬ 
tional  Bank  Building,  Clarksburg,  W.  Va. 
26301. 

Morgantown  Medical-Surgical  Service,  Inc., 
265  High  St.,  Morgantown,  W.  Va.  26505 

West  Virginia  Medical  Service,  Inc.,  20th 
and  Chapline  Sts.  Box  6246,  Wheeling,  W. 
Va.  26003. 

Associated  Hospital  Service,  Inc.,  4115 
North  Teutonia  Ave.,  Box  2025,  Milwau¬ 
kee.  Wis.  53201. 

Wisconsin  Physicians’  Service,  330  East 
Lakeside  St.,  Box  1109,  Madison,  Wis. 
53701. 

Surgical  Care,  The  Blue  Shield  Plan  of  the 
Medical  Society  of  Milwaukee  County,  756 
North  Milwaukee  St.,  Milwaukee.  Wis. 
53202. 

Blue  Cross  of  Wyoming,  4020  House  Ave., 
Box  2266,  Cheyenne,  Wyo.  82001. 

Genesee  ’  alley  Medical  Care,  Inc.,  41 
Chestnut  St.,  Rochester,  N.  Y.  14647. 

Memphis  Hospital  Service  and  Surgical  As¬ 
sociation,  Inc.,  85  North  Danny  Thomas 
Blvd.,  Box  98,  Memphis,  Tenn.  38101. 

Group  Hospital  Service,  Inc.,  Main  at  North 
Central  Expressway,  Dallas,  Tex.  75201. 

Group  Life  and  Health  Insurance,  Co.,  Main 
at  North  Central  Expressway,  Dallas.  Tex. 
75021. 

Blue  Cross  of  Utah,  2455  Parley’s  Way,  Box 
270,  Salt  Lake  City,  Utah  84110. 

Blue  Shield  of  Utah,  2455  Parley’s  Way, 
Box  270,  Salt  Lake  City,  Utah  84110. 

Blue  Shield  of  Wyoming,  4020  House  Ave., 
Box  2266,  Cheyenne,  Wyo.  82001. 

Medical  Mutual  of  Cleveland,  Inc.,  2060 
East  Ninth  St.  Cleveland,  Ohio  41115. 

Blue  Shield  of  Central  New  York,  Inc.,  344 
South  Warren  St.,  Syracuse,  N.Y.  13202. 

Medical  and  Surgical  Care,  Inc.,  5  Hopper 
St.,  Utica,  N.Y.  13501. 

Blue  Cross  and  Blue  Shield  of  North  Caroli¬ 
na.  P.O.  Box  2291,  1830  Chapel  Hill- 
Durham  Blvd.,  Durham,  N.C.  27702. 

Blue  Cross  of  North  Dakota,  301  South 
Eighth  St..  Fargo,  N.  Dak.,  58102. 

Blue  Shield  of  North  Dakota,  301  South 
Eighth  St.,  Fargo,  N.  Dak.,  58102. 

Blue  Cross  Hospital  Plan,  Inc.,  201  Ninth  St. 
NW..  Canton,  Ohio  44702. 

Blue  Cross  of  Southwest  Ohio,  1351  William 
Howard  Taft  Rd„  Cincinnati,  Ohio  45206. 

Blue  Cross  of  Northeast  Ohio,  2066  East 
Ninth  St.,  Cleveland,  Ohio  44115. 

Blue  Cross  of  Central  Ohio,  174  East  Long 
St.,  Columbus,  Ohio  43215. 

Ohio  Medical  Indemnity,  Inc.,  6740  North 
High  St.,  Worthington,  Ohio  43085. 

Blue  Cross  and  Blue  Shield  of  Oklahoma, 
1215  South  Boulder  Ave.,  Box  3283,  Tulsa, 
Okla.  74102. 

Blue  Cross  of  Oregon,  100  SW.  Market  St., 
Box  1271,  Portland,  Oreg.  97207. 

Oregon  Physicians’  Service,  619  SW.  11th 
Ave.,  Box  1071,  Portland,  Oreg.  97207. 

Blue  Cross  of  Lehigh  Valley,  1221  Hamilton 
St.,  Allentown,  Pa.  18102. 

Capital  Blue  Cross,  100  Pine  St..  Harrisburg, 
Pa.  17101. 

Blue  Cross  of  Greater  Philadelphia,  1333 
Chestnut  St.,  Philadelphia,  Pa.  19107. 

Blue  Cross  of  Western  Pennsylvania,  1 
Smithfield  St.,  Pittsburgh,  Pa.  15222. 
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Blue  Cross  of  Northeastern  Pennsylvania. 
15  South  Franklin  St.,  Wilkes-Barre.  Pa. 
18701. 

Blue  Cross  of  Lima,  Ohio,  7  Public  Sq.,  Box 
1046,  Lima,  Ohio  45802. 

Blue  Cross  of  Northwest  Ohio,  Inc.,  3737 
Sylvania  Ave.,  Box  943,  Toledo,  Ohio 
43656. 

Blue  Cross  of  Nebraska,  Box  3248,  Main 
P.O.  Station,  Omaha,  Nebr.  68103. 

Blue  Shield  of  Nebraska,  Box  3248.  Main 
P.O.  Station,  Omaha,  Nebr.  68103. 

Nevada  Blue  Shield,  3660  Baker  Lane,  Reno, 
Nev.  89502. 

New  Hampshire-Vermont  Hospitalization 
Service— Blue  Cross,  2  Pillsbury  St..  Con¬ 
cord.  N.H.  03301. 

New  Hampshire-Vermont  Physicians’  Ser¬ 
vice,  2  Pillsbury  St.,  Concord,  N.H.  03301. 

Hospital  Service  Plan  of  New  Jersey— Blue 
Cross,  33  Washington  St.,  Box  420, 
Newark,  N.J.  07101. 

Medical-Surgical  Plan  of  New  Jersey— Blue 
Shield,  33  Washington  St.,  Newark.  N.J. 
07102. 

Pennsylvania  Blue  Shield,  Blue  Shield 
Bldg.,  Camp  Hill,  Pa.  17011. 

Blue  Cross  and  Blue  Shield  of  Rhode 
Island,  Box  1298,  444  Westminster  Mall. 
Providence,  R.I.  02901. 

Chautauqua  Region  Hospital  Service  Corp., 
306  Spring  St.,  Box  1119,  Jamestown,  N.Y. 
14701. 

Associated  Hospital  Service  of  New  York, 
622  Third  Ave.,  New  York,  N.Y.  10017. 

Rochester  Hospital  Service  Corp.,  41  Chest¬ 
nut  St.,  Rochester,  N.Y.  14647. 

Blue  Cross  of  Central  New  York,  Inc.,  344 
South  Warren  St.,  Box  271,  Syracuse,  N.Y. 
13201. 

Hospital  Plan.  Inc.,  5  Hopper  St.,  Utica. 
N.Y.  13501. 

Hospital  Service  Corp.  of  Jefferson  County. 
158  Stone  St.,  Watertown,  N.Y.  13601. 

Blue  Shield  of  Northeastern  New  York.  Inc., 
Box  8650,  Albany,  N.Y.  12208. 

New  Mexico  Blue  Cross  and  Blue  Shield, 
Inc.,  12800  Indian  School  Rd.  NE..  Albu¬ 
querque,  N.  Mex.  87112. 

Blue  Cross  of  Northeastern  New  York.  Inc., 
1251  New  Scotland  Rd.,  Box  8650,  Albany. 
N.Y.  12208. 

Blue  Cross  of  Western  New  York,  Inc.,  298 
Main  St..  Buffalo,  N.Y.  14202. 

Blue  Cross  of  Washington-Alaska,  Inc., 
15700  Dayton  Ave.  North,  Seattle,  Wash. 
98133. 

The  Indiana  State  Medical  Association.  3935 
North  Meridian  St.,  Indianapolis,  Ind. 
46208. 

Continental  Service  Life  &  Health  Insur¬ 
ance  Co.,  Box  3397,  5353  Florida  Blvd., 
Baton  Rouge,  La.  70821. 

Blue  Cross  &  Blue  Shield  of  Greater  New 
York,  622  Third  Ave.,  New  York.  N.Y. 
10016. 

Missouri  Medical  Service,  5775  Campus 
Parkway,  Hazelwood,  Mo.  63042. 

Washinton  Physicians’  Service,  220  West 
Harrison  St.,  Seattle,  Wash.  98119. 

Blue  Shield  of  Western  New  York,  Inc.,  298 
Main  St.,  Buffalo.  N.Y.  14202. 

Chautauqua  Region  Medical  Service,  Inc., 
306  Spring  St.,  Jamestown,  N.Y.  14701. 

United  Medical  Service,  Inc.,  2  Park  Ave., 
New  York,  N.Y.  10016. 

California  Physicians’  Service,  P.O.  Box 
7608,  San  Francisco,  Calif.  94120. 

Colorado  Medical  Service,  Inc.,  244  Universi¬ 
ty  Blvd.,  Denver,  Colo.  80206. 

Connecticut  General  Life  Insurance  Co., 
Hartford,  Conn.  06115. 

Medical  Association  of  Georgia,  938  Peach¬ 
tree  St.  NE..  Atlanta,  Ga.  30309. 


Mississippi  State  Medical  Association.  735 
Riverside  Dr.,  Jackson,  Miss.  39216. 

Medical-Surgical  Care,  Inc.,  203  Union  Trust 
Bldg.,  Box  4948,  Parkersburg,  W.  Va. 
26101. 

New  York  Life  Insurance  Co.,  51  Madison 
Ave.,  New  York,  N.Y.  10010. 

Prudential  Insurance  Co.  of  America,  Pru¬ 
dential  Plaza,  Newark,  N.J.  07101. 

Continental  Assurance  Co.,  CNA  Plaza,  Chi¬ 
cago,  Ill.  60605. 

Bankers  Life  Co.,  711  High  St.,  Des  Moines, 
Iowa  50307. 

Nationwide  Life  Insurance  Co.,  246  North 
High  St.,  Columbus,  Ohio  43216. 

Equitable  Life  Assurance  Society  of  the 
United  States,  1285  Avenue  of  the  Ameri¬ 
cas,  New  York,  N.Y.  10019. 

Reliance  Insurance  Group,  4  Penn  Center 
Plaza,  Philadelphia,  Pa.  19103. 

Occidental  Life  Insurance  Co.  of  California, 
Box  2101  Terminal  Annex,  Los  Angeles, 
Calif.  90054. 

Blue  Shield  of  Massachusetts,  Inc.,  133  Fed¬ 
eral  St.,  Boston,  Mass.  02106. 

Nevada  State  Medical  Association,  3660 
Baker  Lane,  Reno,  Nev.  89502. 

Metropolitan  Life  Insurance  Co.,  1  Madison 
Ave.,  New  York,  N.Y.  10010. 

The  Travelers  Insurance  Co.,  1  Tower  Sq., 
Hartford,  Conn.  06115. 

Aetna  Life  Insurance  Co.,  151  Farmington 
Ave.,  Hartford,  Conn.  06115. 

Employers  Life  Insurance  Co.  of  Wausau, 
2000  Westwood  Dr.,  Wausau,  Wis.  54401. 

Colonial  Penn  Life  Insurance  Co.,  5  Penn 
Center  Plaza,  Philadelphia,  Pa.  19103. 

Firemen’s  Fund  Insurance  Co.,  3333  Califor¬ 
nia  St.,  San  Francisco,  Calif.  94118. 

Zurich  Life  Insurance  Co.,  Ill  West  Jackson 
Blvd.,  Chicago,  Ill.  60604. 

Mutual  of  Omaha  Insurance  Co.,  Dodge  at 
33d  St.,  Omaha.  Nebr.  68131. 

Blue  Cross  of  Eastern  Ohio,  2400  Market 
St.,  Youngstown,  Ohio  44507. 

Alameda-Contra  Costa  Medical  Association, 
6230  Claremont  Avenue,  Oakland,  Calif. 
94618. 

Butte-Glenn  Foundation  for  Medical  Care. 
815  East  Fifth  Avenue,  Chico.  Calif.  95926. 

Fresno-Madera  Medical  Society,  P.O.  Box 
31.  Fresno.  Calif.  93707. 

Humboldt-Del  Norte  County  Medical  Soci¬ 
ety.  P.O.  Box  1395,  3100  Edgewater  Drive, 
Eureka,  Calif.  95501. 

Imperial  County  Medical  Society,  200  South 
Imperial  Avenue,  Imperial,  Calif.  92251. 

Kern  County  Medical  Society,  1314  17th 
Street,  Bakersfield,  Calif.  93301. 

Kings  County  Medical  Society,  P.O.  Box 
1003,  Hanford,  Calif.  93230. 

Los  Angeles  County,  Medical  Association, 
P.O.  Box  3465,  Terminal  Annex,  Los  Ange¬ 
les.  Calif.  90054. 

Marin  Foundation  for  Medical  care,  Inc., 
P.O.  Box  4344,  San  Rafael,  Calif.  94903. 

Butte-Glenn  Medical  Society,  811  East  Fifth 
Avenue,  Chico,  Calif.  95926. 

Forty  First  Medical  Society,  3250  Wilshire 
Boulevard,  Suite  606,  Los  Angeles,  Calif. 
90010. 

Foundation  for  Medical  Care  of  Fresno 
County,  P.O.  Box  31,  Fresno,  Calif.  93707. 

Humboldt-Del  Norte  Foundation  for  Medi¬ 
cal  Care,  P.O.  Box  1395,  Eureka,  Calif. 
95501. 

Inyo-Mono  County  Medical  Society,  c/o 
Owen  R.  Walker.  MD,  President,  293 
Willow  Street,  Bishop,  Calif.  93514. 

Foundation  for  Medical  Care  of  Kern 
County,  2603  G  Street,  Bakersfield,  Calif. 
93301. 

Lassen-Plumas-Modoc-Sierra  County  Medi¬ 
cal  Society,  c/o  Herman  H.  Gray,  MD. 


President,  P.O.  Box  519,  Chester,  Calif. 
96020. 

Marin  Medical  Society,  P.O.  Box  4344,  4460 
Redwood  Highway,  San  Rafael,  Calif. 
94903. 

Mendocino-Lake  County  Medical  Society, 
P.O.  Box  722,  215  West  Standley  Drive. 
Ukiah,  Calif.  95482. 

Merced-Mariposa  Medical  Society,  2835 
North  G  Street,  Merced,  Calif.  95340. 

Monterey  County  Medical  Society,  P.O.  Box 
308,  19045  Portola  Drive,  Salinas.  Calif. 
93901. 

Napa  County  Medical  Society,  1041  Lincoln 
Avenue,  P.O.  Box  2158,  Napa,  Calif.  94558. 

Foundation  for  Medical  Care  of  Orange 
County,  300  South  Flower  Street,  Orange, 
Calif.  92668. 

Riverside  County  Medical  Association.  6833 
Indian  Avenue,  Riverside,  Calif.  92506. 

Sacremento  County  Medical  Society,  5380 
Elvas  Avenue,  Sacramento,  Calif.  95819. 

San  Benito  County  Medical  Society,  c/o 
Fisk  Brooks,  MD,  President,  565  Monterey 
Street.  Hollister.  Calif.  95023. 

San  Bernardino  Foundation  for  Medical 
Care,  P.O.  Box  6186,  San  Bernardino, 
Calif.  92412. 

San  Diego  Foundation  for  Medical  Care. 
3702  Ruffin  Road.  San  Diego,  Calif.  92123. 

San  Francisco  Medical  Society,  Health  Plan, 
Inc.,  250  Masonic  Avenue,  San  Francisco, 
Calif.  94118. 

Foundation  for  Medical  Care  of  Merced 
County,  2835  G  Street,  Bear  Creek  Plaza, 
Merced,  Calif.  95340. 

Monterey  Bay  Area  Foundation  for  Medical 
Care,  P.O.  Box  308,  Salinas,  Calif.  93901. 

Orange  County  Medical  Association.  300 
South  Flower  Street,  Orange,  Calif.  92668. 

Placer-nevada  County  Medical  Society,  1212 
High  Street,  Auburn,  Calif.  95603. 

Foundation  for  Medical  Care  of  Riverside 
County,  6833  Indiana  Avenue,  Riverside, 
Calif.  92506. 

Medical  Care  Foundation,  650  Universidy 
Avenue.  Sacramento,  Calif.  95825. 

San  Bernardino  County  Medical  Society, 

■  P.O.  Box  5216,  San  Bernardino,  Calif. 
92412. 

San  Diego  County  MedicaL  Society,  P.O. 
Box  23015,  3702  Ruffin  Road,  San  Diego, 
Calif.  92123. 

San  Francisco  Medical  Society,  250  Masonic 
Avenue,  San  Francisco,  Calif.  94118. 

San  Joaquin  County  Medical  Society,  P.O. 
Box  230,  445  West  Acacia  Street,  Stock- 
ton,  Calif.  95201. 

San  Joaquin  Foundation  for  Medical  Care, 
P.O.  Box  230,  Stockton.  Calif.  95203. 

Medical  Care  Foundation  of  Santa  Barbara 
County,  Nine  East  Pedrogosa,  Santa  Bar¬ 
bara,  Calif.  93101. 

The  Health  Care  Foundation  of  San  Mateo 
County,  Inc.,  3080  La  Selva,  San  Mateo, 
Calif.  94403. 

Medical  Care  Foundation  of  Santa  Barbara 
County,  Nine  East’Pedrogosa,  Santa  Bar¬ 
bara.  Calif.  93101. 

Foundation  for  Medical  Care  of  Santa  Clara 
County,  P.O.  Box  50003,  San  Jose,  Calif. 
95150. 

Monterey  Bay  Area  Foundation  for  Medical 
Care.  P.O.  Box  308,  Salinas,  Calif.  93901. 

Siskiyou  County  Medical  Society,  c/o 
Donald  Meamber,  MD,  President,  750 
South  Main,  Yreka,  Calif.  96097. 

Sonoma  County  Medical  Association,  3452 
Mendocino  Avenue,  Santa  Rosa,  Calif. 
95401. 

Stanislaus  Medical  Society,  P.O.  Box  1755, 
Modesto.  Calif.  95354. 

Tehema  County  Medical  Society,  343  Oak 
Street.  Red  Bluff.  Calif.  96080. 
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San  Louis  Obispo  County  Medical  Society, 
P.O.  Box  319,  San  Luis  Obispo.  Calif. 
93406. 

San  Mateo  County  Medical  Society,  3080  La 
Selva,  San  Mateo,  Calif.  94403. 

Medical  Society  of  Santa  Barbara  County, 
Nine  East  Pedrogosa,  Santa  Barbara, 
Calif.  93101. 

Santa  Clara  County  Medical  Society,  700 
Empey  Way,  San  Jose,  Calif.  95128. 

Santa  Cruz  County  Medical  Society,  P.O. 
Box  308,  Salinas.  Calif.  93901. 

Shatsa-Trinity  County  Medical  Society, 
P.O.  Box  959,  Redding,  Calif.  96001. 

Solano  County  Medical  Society,  773  Tuo¬ 
lumne  Street,  Vallejo,  Calif.  94590. 

Foundation  for  Medical  Care  of  Sonoma 
County,  3452  Mendocino  Avenue,  Santa 
Rosa,  Calif.  95401. 

Stanislaus  Foundation  for  Medical  Care, 
P.O.  Box  1755,  Modesto.  Calif.  95354. 

Tulare  County  Medical  Society,  P.O.  Box 
16.  1821  West  Meadow  Lane,  Visalia,  Calif. 
93277. 

Foundation  for  Medical  Care  of  Tulare 
County,  1821  West  Meadow  Lane,  Suite  A, 
Visalia,  Calif.  93277. 

Ventura  County  foundation  for  Medical 
Care,  3212  Loma  Vista  Road,  Ventura, 
Calif.  93993. 

Medical  Care  Foundation,  650  University 
Avenue.  Sacramento,  California.  95825 

Los  Angeles  County  Medical  Association, 
District  1— Metropolitan,  1925  Wilshire 
Boulevard,  Los  Angeles,  Calif.  90057. 

Los  Angeles  County  Medical  Association, 
District  3— Long  Beach,  115  East  Eighth 
Street,  Long  Beach,  Calif.  90813. 

Los  Angeles  County  Medical  Association, 
District  4— Glendale,  545  West  Glenoaks 
Boulevard,  Glendale,  Calif.  91202. 

Los  Angeles  County  Medical  Association, 
District  6— West  San  Fernando  Valley, 
15910  Ventura  Boulevard,  Suite  1403, 
Encino.  Calif.  91436. 

Los  Angeles  County  Medical  Association, 
District  7— Beverly  Hills,  184  North  Canon 
Drive,  Beverly  Hills,  Calif.  90213. 

Ventura  County  Medical  Society,  2977  Loma 
Vista  Road,  Ventura,  Calif.  93003. 

Yolo  County  Medical  Society,  P.O.  Box 
1312,  117  West  Main  Street,  Suite  20, 
Woodland,  Calif.  95695. 

Yuba-Sutter-Colusa  County  Medical  Soci¬ 
ety,  P.O.  Box  L,  Marysville,  Calif.  95901. 

Los  Angeles  County  Medical  Association, 
District  2— Pasadena,  127  North  Madison 
Avenue,  Suite  110,  Pasadena,  Calif.  91101. 

Long  Beach  Foundation  for  Medical  Care, 
P.O.  Box  887,  Long  Beach  Calif.  90813. 
Los  Angeles  County  Medical  Association, 
District  5— Bay,  2901  Wilshire  Boulevard, 
Suite  101,  Santa  Monica,  Calif.  90403. 

San  Fernando  Valley  Foundation  for  Medi¬ 
cal  Care,  15910  Ventura  Boulevard, 
Encino,  Calif.  91436. 

Los  Angeles  County  Medical  Association, 
District  8— South,  438  South  Gaffey,  San 
Pedro,  Calif.  90731. 

Los  Angeles  County  Medical  Association, 
District  9— Southwest,  3655  Lomlta  Boule¬ 
vard,  Suite  319,  Torrance,  Calif.  90505. 

Los  Angeles  County  Medical  Association, 
District  11-East,  13766  East  Philadelphia 
Street,  Whittier,  Calif.  90601. 

Los  Angeles  County  Medical  Association, 
District  13— Foothill,  735  West  Duarte 
Road,  Suite  405,  Arcadia,  Calif.  91006.  Los 
Angeles  County  Medical  Association,  Dis¬ 
trict  15— Centinela  Valley,  P.O.  Box  2368, 
Inglewood,  Calif.  90305. 

Los  Angeles  County  Medical  Association 
District  17— East  San  Fernando  Valley, 


14724  Ventura  Boulevard,  Suite  604,  Sher¬ 
man  Oaks,  Calif.  91403. 

Los  Angeles  County  Medical  Association, 
District  10— Southeast,  14724  Ventura 
Boulevard,  Suite  604,  Sherman  Oaks, 
Calif.  91403.  Los  Angeles  County  Medical 
Association,  District  12— San  Gabriel 
Valley,  P.O.  Box  848,  San  Gabriel,  Calif. 
91778. 

Los  Angeles  County  Medical  Association, 
District  14— Pomona,  1798  North  Garey 
Avenue,  Pomona,  Calif.  91767. 

Los  Angeles  County  Medical  Association, 
District  16— Antelope  Valley,  P.O.  Box 
2469,  Lancaster,  Calif.  93534. 

Analysis  to  Facilitate  Public 
Comment  on  Proposed  Consent  Order 

The  Federal  Trade  Commission  has 
accepted  an  agreement  containing  a 
proposed  consent  order  from  the  Cali¬ 
fornia  Medical  Association  (“CMA”). 
The  agreement  culminates  an  investi¬ 
gation  conducted  pursuant  to  File  No. 
CF6  0076. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com¬ 
ments  by  interested  persons.  Com¬ 
ments  received  during  this  period  will 
become  a  part  of  this  record.  At  the 
conclusion  of  the  public  record  period, 
the  Commission  will  review  the  agree¬ 
ment  and  all  comments  and  determine 
whether  to  withdraw  the  agreement  or 
make  the  order  final. 

The  California  Medical  Association 
is  an  unincorporated  association  with 
about  25,000  members.  Membership  in 
CMA  is  open  to  doctors  of  medicine  li¬ 
censed  to  practice  in  California  and  to 
certain  other  persons  and  limited 
classes  established  by  CMA. 

The  investigation  of  CMA  has  been 
one  of  several  investigations  into  var¬ 
ious  components  of  health  care.  Of 
particular  concern  in  this  case  is  the 
promulgation  and  publication  of  rela¬ 
tive  value  studies  by  physician  groups. 
A  relative  value  study  sets  forth  com¬ 
parative  numerical  values  for  surgical 
and  medical  procedures  and  services. 
These  values  are  usually  stated  in  non¬ 
monetary  units,  but  each  value  is  con¬ 
vertible  into  a  monetary  fee  by  the  ap¬ 
plication  to  the  basic  unit  of  a  dollar 
conversion  factor.  Adherence  to  a  rela¬ 
tive  value  study  freezes  the  relation¬ 
ship  among  fees  for  different  proce¬ 
dures.  For  instance,  even  where  physi¬ 
cians  individually  set  conversion  fac¬ 
tors,  if  they  follow  a  relative  value 
study  that  assigns  Procedure  "A” 
three  times  the  number  of  units  as 
Procedure  “B,”  Procedure  “A”  will 
always  be  three  times  as  costly  as  Pro¬ 
cedure  “B.”  In  addition,  publication  of 
a  relative  value  study  makes  it  conve¬ 
nient  for  physicians  to  fix  prices 
across  the  board  merely  by  agreeing 
on  a  uniform  conversion  factor. 

According  to  a  complaint  proposed 
by  the  Commission’s  staff,  CMA,  since 
1956,  has  allegedly  prepared,  pub¬ 
lished,  and  circulated  to  its  members 


and  others  “relative  value  studies,” 
which  set  forth  comparative  numerical 
values  for  various  medical  procedures 
or  services  performed  by  physicians 
and  other  health  care  practitioners. 
These  values  could  be  converted  into  a 
fee  schedule  by  the  application  of  a 
monetary  conversion  factor.  The  pro¬ 
posed  complaint  further  alleges  that 
CMA  has  provided  detailed  instruc¬ 
tions  for  computing  conversion  factors 
to  be  used  in  determining  physician’s 
fees,  and  that  CMA’s  relative  value 
studies  have  been  widely  disseminated 
and  used  both  within  and  outside  the 
State  of  California.  The  complaint  al¬ 
leges  that  these  activities  have  estab¬ 
lished,  maintained,  or  otherwise  influ¬ 
enced  fees  charged  health  care  con¬ 
sumers  in  violation  of  the  FTC  Act. 

The  proposed  order  would  require 
the  respondents  to: 

(a)  Cease  publishing  or  participating 
in  the  development  of  relative  value 
studies; 1 

(b)  Cease  suggestions  or  instructions 
for  the  use  of  conversion  factors;  and 

(c)  Withdraw  the  relative  value  stud¬ 
ies  already  published. 

In  addition,  CMA  would  be  required 
to  distribute  a  copy  of  the  complaint 
and  order  to  each  of  its  members,  com¬ 
ponents,  and  other  recipients  notify¬ 
ing  them  to  return  such  relative  value 
studies  to  it. 

The  order  would  also  require  CMA, 
within  sixty  (60)  days  of  the  effective 
date  of  the  order,  to  file  with  the 
Commission  written  reports  showing 
in  detail  the  manner  and  form  of  its 
compliance.  Moreover,  CMA  would  be 
required  to  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro¬ 
posed  change  in  its  organization  which 
might  affect  its  obligations  under  the 
order.  Finally,  the  order  contains  a 
provision  affirming  that  activities  not 
specifically  encompassed  by  the  order 
would  nonetheless  be  subject  to  chal¬ 
lenge  under  the  antitrust  laws  or  the 
Federal  Trade  Commission  Act. 


‘Under  the  “Noerr-Pennington”  doctrine 
(see,  e.g.,  "Eastern  Railroad  Presidents  Con¬ 
ference  v.  Noerr  Motor  Freight,  Inc.,”  365 
U.S.  127  (1961),  however,  CMA  may  testify 
before,  provide  information  to,  and  advise 
Congressional  committees  and  other  govern¬ 
ment  bodies.  It  may  only  furnish  informa¬ 
tion  to  non-governmental  organizations 
which  request  it.  In  any  event,  any  informa¬ 
tion  relating  to  fee  levels  must  be  limited  to 
historical  data,  and  fully  described  as  to 
methodology.  The  order  does  not  prohibit 
the  publication  of  lists  of  standardized  ter¬ 
minology  describing  medical  services  or  pro¬ 
cedures,  so  long  as  the  lists  do  not  directly 
or  indirectly  set  forth  absolute  or  relative 
values  for  such  services  or  procedures.  Peer 
review  functions  are  not  affected  by  this 
order  as  long  as  relative  value  studies  are 
not  employed  or  recommended  and  they  are 
otherwise  in  compliance  with  the  antitrust 
laws. 


FEDERAL  REGISTER,  VOL  43,  NO.  55— TUESDAY,  MARCH  21,  1976 


11714 


PROPOSED  RULES 


This  analysis  is  intended  to  encour¬ 
age  public  comment;  it  does  not  consti¬ 
tute  an  official  interpretation  of  the 
agreement  and  proposed  order  or  a 
modification  of  their  terms. 

Carol  M.  Thomas, 
Secretary. 

CFR  Doc.  78-73S7  Filed  3-20-78;  8:45  am] 


[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Social  Security  Administration 

[20  CFR  Parts  404  and  416] 

FEDERAL  OLD-AGE,  SURVIVORS, 
AND  DISABILITY  INSURANCE;  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND  DIS¬ 
ABLED 

Evaluation  of  Disability 

AGENCY;  Social  Security  Administra¬ 
tion,  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY;  The  Social  Security  Ad¬ 
ministration  is  planning  to  publish 
proposed  regulations  which  will  revise 
the  medical  evaluation  criteria  cur¬ 
rently  used  in  the  supplemental  secu¬ 
rity  income  and  social  security  disabil¬ 
ity  programs.  These  criteria  describe, 
for  particular  medical  conditions,  the 
level  of  impairment  severity  deemed 
sufficient  to  prevent  an  individual 
from  engaging  in  any  gainful  activity. 
The  criteria  provide  a  means  of  effi¬ 
ciently  indentifying  disability  appli¬ 
cants  who  have  impairments  which 
are  severe  enough  to  support  a  finding 
of  disability  based  solely  on  medical 
considerations  where  the  duration  re¬ 
quirement  is  met.  Where  a  finding  of 
disability  is  made  based  on  these  medi¬ 
cal  criteria,  it  is  not  necessary  to  con¬ 
sider  the  vocational  factors  of  age, 
education,  and  work  experience. 

This  revision  recognizes  medical  ad¬ 
vances  and  case  experience  occuring 
since  the  last  revision  in  1968.  The  re¬ 
vision  does  not  alter  the  basic  defini¬ 
tion  of  disability  or  the  level  of  sever¬ 
ity  it  requires,  the  revisions  are  of  a 
technical-medical  nature  and  would 
not  measurably  alter  the  current  dis¬ 
ability  allowances  and  denials. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ray  E.  Easley.  Division  of  Disability 
Policy,  OPR.  Room  T7427,  Dickin¬ 
son  Tower,  1500  Woodlawn  Drive, 
Baltimore.  McL  21214,  telephone 
594-4064. 


Dated:  March  8. 1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 
IFR  Doc.  78-7269  Filed  3-20-78;  8:45  ami 


[1505-01] 

Food  and  Drug  Administration 
[21  CFR  Part  436] 

[Docket  No.  77N-0129] 

Sterility  Test;  Isopropyl  Myristate 

Correction 

In  FR  Doc.  78-4889  appearing  on 
page  7653,  in  the  issue  of  Friday,  Feb¬ 
ruary  24,  1978,  in  the  middle  column, 
the  4th  line  should  read,  “the  acidity 

are  adsorbed,  and  the  tox-ticity] 

•  •  •  *• 

In  the  3rd  column,  the  signature 
should  read  as  follows: 

Mary  A.  McEniry, 
Assistant  Director  for  Regula¬ 
tory  Affairs,  Bureau  of  Drugs. 


[4110-03] 


[21  CFR  Part  448] 

[Docket  No.  78N-0028] 

STERILE  COLISTIMETHATE  SODIUM 

Revised  Chemical  Tests 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  amend  a  regulation  on  the  antibiot¬ 
ic  drug  sterile  colistimethate  sodium 
by  substituting  certain  new  certifica¬ 
tion  tests  and  by  revising  the  pH  and 
loss-on-drying  tests.  These  changes 
will  improve  drug  quality  assurance 
and  are  based  on  experience  in  the 
certification  testing  program. 

DATE:  Written  comments  by  May  22, 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  Eckert.  Bureau  of  Drugs 
(HFD-140),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 


cation.  and  Welfare.  5600  Fishers 

Lane,  Rockville,  Md.  20857,  301-443- 

4290. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
proposes  to  amend  the  antibiotic  dru» 
regulations  for  sterile  colistimethate 
sodium  to:  (1)  Substitute  new  tests  for 
free  colistin,  iodine  reduction,  and  in¬ 
frared  identity  for  the  existing  tests 
for  residue  on  ignition  and  color  iden¬ 
tity;  and  (2)  revise  the  pH  and  loss-on- 
drying  tests. 

The  new  pH  and  moisture  limits  are 
consistent  with  actual  values  found  for 
batches  tested  in  the  certification  pro¬ 
gram. 

The  addition  of  the  tests  for  free  co¬ 
listin  and  iodine  reduction  are  impor¬ 
tant  new  steps  in  assuring  the  safety 
of  this  injectable  antibiotic  drug.  Ster¬ 
ile  colistimethate  sodium  is  a  less  toxic 
sulfomethyl  derivative  of  colistki.  The 
solico-tunstic  acid  test  for  free  colistin 
assures  that  the  injectable  form  is  free 
from  traces  of  unreacted  colistin, 
which  is  more  toxic  than  colistimeth¬ 
ate  sodium. 

The  test  for  iodine  reduction  identi¬ 
fies  the  sulfOmethyl-radicals  present 
in  colistimethate  sodium.  The  iodine 
reduction  test  replaces  the  test  for  re¬ 
sidue  on  ignition,  which  measured  the 
sodium  present  in  the  sulfomethyl 
substituents.  It  is  a  substantial  im¬ 
provement  because  the  test  for  residue 
on  ignition  is  biased  by  the  presence  of 
other  forms  of  sodium  and  is  not  a 
true  measure  of  the  important  attri¬ 
bute  of  sulfomethylation. 

•  The  infrared  identity  test  is  a  more 
specific  test  for  identity  than  is  the 
original  color  test. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  him 
(21  CFR  5.1),  the  Commissioner  pro¬ 
poses  that  Part  448  be  amended  in 
§  448.20a  by  revising  paragraphs  (a)(1) 
(v),  (vi).  (viii),  and  (3)(i)  and  (b)  (6), 
(7),  and  (8)  to  read  as  follows: 

§  448.20a  Sterile  colistimethate  sodium. 

(a) *  •  * 

(1) *  *  • 

(v)  Its  loss  on  drying  is  not  more 
than  6  percent. 

(vi)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
is  not  less  than  6.5  and  not  more  than 
8.5. 

•  6  •  •  * 

(viii)  It  passes  the  test  for  free  colis¬ 
tin. 

•  •  *  •  * 

<*)••• 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  safety. 
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pyrogens,  loss  on  drying,  pH,  identity, 
free  colistin,  and  heavy  metals. 

•  •  •  •  • 

(b)  •  •  • 

(6)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  a  1-per¬ 
cent  aqueous  solution  prepared  in  the 
following  manner:  Weigh  accurately 
0.5  gram  of  sample  and  transfer  to  a 
125-milliliter  Erlenmeyer  flask.  Add  50 
milliliters  of  freshly  boiled  distilled 
water,  stopper,  and  shake  until  the 
sample  is  in  solution. 

*(7)  Identity.—  (i)  Infrared.  Proceed  as 
directed  in  §436.211  of  this  chapter, 
using  a  1 -percent  potassium  bromide 
disc  prepared  as  described  in  para¬ 
graph  (b)(1)  of  that  section. 

(ii)  Iodine  reduction.  Dissolve  40  mil¬ 
ligrams  of  sample  in  1.0  milliliter  of 
LON  hydrochloric  acid  and  add  0.5 
milliliter  of  0.2 N  iodine.  The  color  is 
rapidly  discharged. 

(8)  Free  colistin.  Dissolve  80  milli¬ 
grams  of  sample  in  3  milliliters  of  dis¬ 
tilled  water  and  add  0.05  milliliter  of 
10  percent  w/v  solution  of  silico-tung- 
stic  acid.  It  passes  the  test  for  free  co¬ 
listin  if  no  immediate  precipitate  is 
produced. 

•  *  •  •  * 

Interested  persons  may,  on  or  before 
May  22,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear¬ 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Food  and  Drug  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821  (as 
amended  by  Executive  Order  11949)  and 
OMB  Circular  A- 107.  A  copy  of  the  econom¬ 
ic  impact  assessment  is  on  file  with  the 
Hearing  Clerk.  Food  and  Drug  Administra¬ 
tion. 

Dated:  March  14,  1978. 

Mary  A.  McEniry, 

Assistant  Director  for  Regula¬ 
tory  Affairs,  Bureau  of  Drugs. 

[FR  Doc.  78-7239  Filed  3-20-78:  8:45  am] 


[4110-03] 

[21  CFR  Part  455] 

[Docket  No.  78N-00291 

CHLORAMPHENICOL  OPHTHALMIC 
SOLUTION 

Delation  of  Chemical  Assay 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  document  proposes 
to  delete  the  spectrophotometric  po¬ 
tency  assay  as  an  alternative  assay 
method  for  chloramphenicol  ophthal¬ 
mic  solution  because  that  method  can 
produce  errors.  The  amendment  will 
improve  quality  control  of  the  prod¬ 
uct. 

DATE:  Comments  by  May  22,  1978. 

ADDRESS:  Written  comments  (pref¬ 
erably  four  copies)  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT:  Joan  Eckert,  Bureau  of 
Drugs  (HFD-140),  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
proposes  to  amend  the  antibiotic  drug 
regulations  by  deleting  the  spectro¬ 
photometric  potency  assay  from  the 
monogaph  providing  for  chloramphen¬ 
icol  ophthalmic  solution.  Currently, 
chloramphenicol  ophthalmic  solution 
can  be  assayed  by  either  the  microbio¬ 
logical  turbidimetric  assay,  which  is 
the  conclusive  method,  or  the  spectro¬ 
photometric  assay. 

When  chloramphenicol  ophthalmic 
solution  deteriorates,  it  contains  a  cer¬ 
tain  degradation  product,  amino- 
nitrophenylpropanediol  (AMPD), 
which  absorbs  light  at  the  same  wave¬ 
length  as  chloramphenicol.  The  FDA 
laboratory  has  been  informed,  and  has 
confirmed,  that  when  the  degraded 
product  containing  AMPD  is  assayed 
for  potency  spectrophotometrically, 
the  AMPD  is  measured  in  addition  to 
the  remaining  chloramphenicol,  re¬ 
sulting  in  an  erroneously  high  value 
for  chloramphenicol.  Thus,  subpotent 
samples  would  meet  the  potency  stan¬ 
dards  when  tested  by  the  chemical 
procedure. 

The  microbiological  turbidimetric 
assay  does  not  measure  the  degrada¬ 
tion  product  and  is  therefore  a  more 
accurate  measure  of  actual  chloram¬ 
phenicol. 

The  Commissioner  finds  that  the 
regulations  should  reflect  only  the 
most  accurate  methods  of  assay  and  is 
therefore  proposing  that  the  optional 


spectrophotometric  method  be  de¬ 
leted. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  it  is  pro¬ 
posed  that  Part  455  be  amended  in 
§  455.310a  by  revising  paragraph 
(b)(1),  to  read  as  follows: 

§  455.310a  Chloramphenicol  ophthalmic 
solution. 

•  •  •  *  • 

(b)  •  •  * 

(1  )Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
aliquot  of  the  sample  with  sufficient  1 
percent  potassium  phosphate  buffer, 
pH  6.0,  (solution  1),  to  give  a  stock  so¬ 
lution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  solution  1  to  the  refer¬ 
ence  concentration  of  2.5  micrograms 
of  chloramphenicol  per  milliliter  (esti¬ 
mated). 

•  •  •  •  • 

Interested  persons  may,  on  or  before 
May  22,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad¬ 
ministration,  room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear¬ 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Food  and  Drug  Administra¬ 
tion  has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de¬ 
fined  by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu¬ 
lar  A-107.  A  copy  of  the  economic  impact  as¬ 
sessment  is  on  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration. 

Dated:  March  14,  1978. 

Mary  A.  McEniry, 

Assistant  Director  for  Regula¬ 
tory  Affairs,  Bureau  of  Drugs. 

[FR  Doc.  78-7238  Filed  3-20-78;  8:45  ami 
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[1505-01] 

[21  CFR  Port  558] 

[Docket  No.  77N-0318] 

NEW  ANIMAL  DRUGS  FOR  USE  IN 
ANIMAL  FEEDS 

Animal  Feeds  Containing  Penicillin 
and  Tetracycline 

Correction 

In  FR  Doc.  78-1482  appearing  on 
page  3032  in  the  issue  of  Friday,  Janu¬ 
ary  20,  1978,  on  page  3035,  the  1st 
column,  1st  full  paragraph,  3rd  line 
from  the  bottom  should  read,  "bacte¬ 
rial  population,  and  continuous  antibi¬ 
otic  •  • 

On  page  3038  in  the  1st  column,  the 
2nd  full  paragraph,  the  3rd  line  from 
the  bottom  should  read,  "a  final  order 
based  upon  this  proposal  •  • 

On  page  3043  in  the  middle  column, 
§ 558.78  Bacitracin,  zinc,  (c)(2),  the 
4th  line  should  read,  [para-1  graph  (e) 
(1)  and  (2)  of  this  section  are*  • 


[1505-01] 

[21  CFR  Part  558] 

[Docket  No.  77N-0318] 

ANIMAL  FEEDS  CONTAINING 
PENICILLIN  AND  TETRACYCLINE 

Public  Hearings 

Correction 

In  FR  Doc.  78-3275  appearing  on 
page  5010  in  the  issue  of  Tuesday. 
February  7.  1978,  on  page  5011,  the  1st 
column,  the  4th  paragraph,  the  2nd 
sentence  should  read.  “The  presiding 
officer  will  be  Robert  Elder,  Deputy 
Associate  Commissioner  for  Science.”. 


[4110-03] 

[21  CFR  Parts  610  and  680] 

[Docket  No.  77N-04361 

BLOOD  GROUP  SUBSTANCES  A,  B 
AND  AB 

Proposed  Additional  Standards 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  prescribes 
standards  for  the  manufacture  of 
Blood  Group  substances  A,  B,  and  AB 
to  ensure  their  safety,  purity,  potency, 
and  effectiveness,  and  it  amends  the 
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regulation  that  prescribes  the  dating 
period  for  specific  products  to  reflect 
the  new  name  for  the  products.  This 
action  is  taken  as  a  result  of  the  Food 
and  Drug  Administration’s  Bureau  of 
Biologies  review  of  many  licensed 
products  to  revise  and  update  older 
standards  of  production  and  testing 
for  codification  in  the  Code  of  Federal 
Regulations. 

DATE:  Comments  by  May  22,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A1  Rothschild,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation.  and  Welfare,  8800  Rockville 
Pike,  Bethesda,  Md.  20014,  301-443- 
1920 

SUPPLEMENTARY  INFORMATION: 
Blood  Group  Substances  A  and  B  are 
preparations  of  swine  (porcine)  and 
horse  (equine)  gastric  mucins,  respec¬ 
tively,  and  are  used  as  immunogens  in 
the  production  of  commercial  diagnos¬ 
tic  reagents.  Swine  gastric  mucosa  and 
mucin  are  rich  sources  of  water-solu¬ 
ble  glyco-proteins  which  possess  group 
A  activity,  and  preparations  from 
swine  are  identified  as  Blood  Group 
substance  A.  The  gastric  tissues  and 
secretions  of  horses  are  rich  in  B  sub¬ 
stance  but  they  also  contain  variable 
quantities  of  inseparable  group  A  ac¬ 
tivity.  If  the  antigenicity  of  group  A 
substance  is  less  than  the  potency  re¬ 
quirements  for  group  A  substance,  the 
material  is  identified  as  Blood  Group 
Substance  B.  If  the  antigenicity  of 
group  A  substance  in  horse  prepara¬ 
tions  equals  or  exceeds  the  potency  re¬ 
quirements  for  group  A  substance,  the 
material  is  identified  as  Blood  Group 
Substance  AB.  Injections  of  these 
animal  gastric  mucins  can  cause  in¬ 
creases  in  antibody  titers  of  up  to  250 
times  the  original  value.  For  this 
reason.  Blood  Group  Substances  are 
widely  used  as  immunizing  antigens  by 
suppliers  of  hyperimmune  blood, 
plasma  or  serum.  Blood  obtained  from 
individuals  who  have  been  immunized 
with  Blood  Group  Substances  is  used 
in  the  manufacture  of  diagnostic  rea¬ 
gents  for  ABO  grouping  procedures. 

Section  351  of  the  Public  Health 
Service  Act  requires  that  each  manu¬ 
facturer  of  Blood  Group  Substances 
be  licensed  before  marketing  its  prod¬ 
ucts  in  interstate  commerce.  Licenses 
for  establishments  manufacturing 
Blood  Group  Substances  are  issued 
only  after  the  particular  establish¬ 
ment  has  demonstrated  that  Blood 
Group  Substances  are  safe,  pure, 
potent,  and  effective.  Currently,  li¬ 
censing  for  the  production  and  distri¬ 
bution  of  Blood  Group  Substances  is 


guided  by  standards  published  in  1948 
(revised  1954)  by  the  Department  of 
Health,  Education,  and  Welfare,  iden¬ 
tified  as  "Minimum  Requirements: 
Blood  Group  Specific  Substances  A 
and  B.” 

The  Bureau  of  Bioligics  has  been  re¬ 
viewing  many  licensed  products,  in¬ 
cluding  Blood  Group  Substances,  to 
revise  and  update  older  standards  of 
production  and  testing  for  codification 
as  additional  standards  in  the  Code  of 
Federal  Regulations.  The  proposed  ad¬ 
ditional  standards  for  Blood  Group 
Substances  prepared  for  immunization 
include  many  of  the  provisions  of  the 
published  uncodified  standards;  they 
also  contain  changes  and  additions 
that  reflect  more  recent  scientific  ex¬ 
perience  and  developments. 

When  first  licensed  in  1946,  Blood 
Group  Substances  were  added  to  the 
blood  of  group  O  donors  (universal 
donor  blood)  to  combine  with  the  anti- 
A  and  anti-B  alloantibodies  of  the 
donor  plasma  in  order  to  neutralize 
their  capacity  to  react  with  incompati¬ 
ble  antigens  on  the  red  blood  cells  of  a 
nongroup  O  recipient.  Thus,  the 
plasma  from  a  group  O  donor,  with  its 
potentially  hazardous  alloantibody, 
was  not  removed  from  group  O  blood 
before  transfusion  into  nongroup  O  in¬ 
dividuals  possessing  A  and/or  B  anti¬ 
gens  on  their  red  blood  cells.  As  a 
result  of  technical  advances  permit¬ 
ting  rather  simple  removal  of  plasma 
(containing  antibodies)  from  whole 
blood  and  the  potential  dangers  result¬ 
ing  from  intravenous  infusion  of  large 
amounts  of  purified  Blood  Group  Sub¬ 
stances  from  animals,  the  practice  of 
adding  Blood  Group  Substances  to 
whole  blood  has  been  abandoned. 
Presently,  Blood  Group  Substances 
are  administered  to  humans  only  for 
deliberate  immunization  of  plasma 
donors.  Accordingly,  the  additional 
standards  in  proposed  §  680.20  Blood 
Group  Substances  prescribe  use  of 
Blood  Group  Substances  for  immuni¬ 
zation  and  not  for  neutralization  of 
anti-A  and  anti-B  alloantibodies.  The 
other  major  differences  between  the 
proposed  additional  standards  and  ex¬ 
isting  minimum  requirements  are: 

(1)  In  proposed  §  680.20  Blood  Group 
Substances,  the  proper  name  has  been 
changed  from  “Blood  Group  Specific  ( 
Substance”  to  “Blood  Group  Sub¬ 
stance”  in  conformity  with  current  j 
usage.  The  proper  name  of  Blood  j 
Group  Specific  Substances  “A  and  B”  ^ 
has  been  discontinued  and  the  proper  i 
name  Blood  Group  Substance  “AB”  i 
will  now  be  used.  Correspondingly,  the 
Commissioner  proposes  to  amend 
§610.53  Dating  periods  for  specific 
products  to  reflect  the  new  name  of 
the  products. 

(2)  In  proposed  §  680.21  Reference 
preparations,  it  is  required  that  Refer¬ 
ence  Blood  Grouping  Serum  and  Ref¬ 
erence  Blood  Group  Substances  for 
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use  In  the  potency  test  shall  be  ob¬ 
tained  from  the  Bureau  of  Biologies. 

(3  >  In  proposed  §680.22  Potency  and 
identity  tests,  the  potency  test  has 
been  modified  by  deleting  the  require¬ 
ment  to  ascertain  the  effectiveness  of 
the  final  product  in  neutralizing  anti¬ 
bodies  of  group  O  blood.  The  testing  is 
no  longer  needed  because  the  use  of 
Blood  Group  Substances  to  neutralize 
the  incompatible  alloantibodies  in 
group  O  blood  has  been  abandoned 
and  the  regulations  and  package  in¬ 
serts  do  not  provide  for  such  use. 

(4)  The  Commissioner  believes  that, 
wherever  possible  and  practical,  poten¬ 
cy  testing  should  be  conducted  with 
samples  representing  the  final  product 
intended  for  commerce  rather  than 
with  samples  taken  from  bulk  or  taken 
during  processing.  Accordingly,  pro¬ 
posed  §  680.22  Potency  and  identity 
tests  requires  that  the  inhibition  test 
for  potency  be  performed  on  the  con¬ 
tents  of  a  final  container. 

(5)  Because  the  material  is  stable, 
sterile,  and  packaged  in  single-dose 
containers,  paragraph  (c)  of  proposed 
§  680.24  General  requirements  requires 
that  Blood  Group  Substances  shall 
contain  no  preservatives. 

(6)  To  preclude  the  possibility  of 
compromising  the  sterility  of  the  prod¬ 
uct,  the  Commissioner  is  proposing  in 
paragraph  (d)  of  §680.24  General  re¬ 
quirements  that  the  contents  of  the 
final  container  of  Blood  Group  Sub¬ 
stance  shall  not  exceed  1  milliliter  of 
product  and  be  sufficient  only  for  a 
single  human  dose. 

The  Commissioner  has  carefully 
considered .  the  environmental  effects 
of  the  proposed  regulation,  and,  be¬ 
cause  the  proposed  action  will  not,  sig¬ 
nificantly  affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state¬ 
ment  is  not  required.  Copies  of  the 
FDA  environmental  impact  assess¬ 
ments  and  other  pertinent  data  on 
which  the  Commissioner  relies  in  pro¬ 
posing  this  regulation  are  on  file  in 
the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  him  (21  CFR 
5.1),  the  Commissioner  proposes  that 
Subchapter  F  in  21  CFR  Chapter  I  be 
amended  as  follows: 

1.  In  Part  610,  §  610.53  is  amended  by 
changing  the  proper  names  of  the 
products  "Blood  Group  Specific  Sub¬ 
stances  A  and  B,”  "Blood  Group  Spe¬ 
cific  Substance  A,"  and  "Blood  Group 
Specific  Substance  B"  to  read  as  fol¬ 
lows: 

§610.53  Dating  periods  for  specific  prod¬ 
ucts. 

»  •  »  *  * 


•  •  •  *  » 

Blood  Group  Substance  AB . .  2  years. 


Blood  Group  Substance  A _ _ _ 2  years. 

Blood  Group  Substance  B _  2  years. 

*  #  +  •  * 


2.  In  Part  680,  a  new  Subpart  C  is 
added  to  read  as  follows: 

Subport  C — Blood  Group  Substonc«« 


Sec. 

680.20  Blood  Group  Substances. 

680.21  Reference  preparations. 

680.22  Potency  and  identity  tests. 

680.23  Other  tests. 

680.24  General  requirements. 

680.25  Labeling. 

680.26  Samples;  protocols;  official  release. 

Subpart  C — Blood  Group  Substances 

§  680.20  Blood  Group  Substances. 

(a)  Proper  names  and  definitions. 
The  proper  names  of  these  products 
shall  be  Blood  Group  Substance  A, 
Blood  Group  Substance  B,  and  Blood 
Group  Substance  AB.  Each  Blood 
Group  Substance  product  shall  consist 
of  a  sterile,  pyrogen-free,  nonanaphy- 
lactogenic,  aqueous  solution  of,  puri¬ 
fied  polysaccharide-amino  acid  com¬ 
plexes  for  use  in  immunization. 

(b)  Source.  Blood  Group  Substance 
A  shall  be  prepared  from  porcine 
stomachs;  Blood  Group  Substance  B 
and  Blood  Group  Substance  AB  shall 
be  prepared  from  equine  stomachs. 

§  (80.21  Reference  preparations. 

The  following  reference  prepara¬ 
tions  shall  be  obtained  from  the 
Bureau  of  Biologies,  Food  and  Drug 
Administration,  8800  Rockville  Pike. 
Bethesda,  Md.  20014,  for  use  in  deter¬ 
mining  the  potency  of  Blood  Group 
Substance  as  described  in  §  680.22  and 
in  the  manufacturer’s  package  insert: 

Reference  Anti- A  Blood  Grouping  Serum. 
Reference  Anti-B  Blood  Grouping  Serum. 
Reference  Blood  Group  Substance  A. 
Reference  Blood  Group  Substance  B. 

§  680.22  Potency  and  identity  tests. 

An  inhibition  test  for  potency  shall 
be  performed  on  the  contents  of  a 
final  container  of  each  lot  of  each 
product  as  follows: 

(a)  Cell  suspensions.  Separate  1  re¬ 
cent  suspensions  of  A,  and  of  B  red 
blood  cells  in  isotonic  saline  shall  be 
prepared  daily  after  washing  the  cells 
at  least  twice  with  isotonic  saline  and 
shall  result  in  a  clear  supernate.  The 
cell  suspensions  shall  be  prepared 
from  blood  within  7  days  after  collec¬ 
tion. 

(b)  Reference  serum.  (1)  Reference 
Anti-A  and  Reference  Anti-B  Blood 
Grouping  Serums  shall  be  used  in  the 
inhibition  test. 

(2)  Two  fold  dilutions  (1:2,  1:4,  1:8, 
etc.)  of  each  of  the  reference  serums 
shall  be  prepared  in  isotonic  saline 


containing  a  final  concentration  of  1 
to  2  percent  bovine  albumin. 

(3)  A  clean  pipette  shall  be  used  for 
each  dilution  and  each  serum.  Me¬ 
chanical  devices  that  avoid  carryover 
may  be  used. 

(c)  The  test  for  selection  of  serum  di¬ 
lution  for  use  in  the  inhibition  test  for 
potency.  (1)  Reference  Anti-A  and 
Anti-B  Blood  Grouping  Serums  shall 
each  be  tested  using  A,  and  B  cells,  re¬ 
spectively. 

(2)  To  a  series  of  clean  small  test 
tubes  (approximately  10x75  millime¬ 
ters),  add  0.1  milliliter  of  each  succes¬ 
sive  serum  dilution  prepared  as  de¬ 
scribed  in  paragraph  (b)(2)  of  this  sec¬ 
tion  and  0.1  milliliter  of  the  appropri¬ 
ate  1  percent  cell  suspension  prepared 
as  described  in  paragraph  (a)  of  this 
section. 

(3)  Mix  throughly  and  centrifuge  im¬ 
mediately  for  1  minute  at  approxi¬ 
mately  150  relative  centrifugal  force 
(ref)  or  at  approximately  1,000  ref  for 
20  seconds. 

(d)  Interpretation  of  the  test.  The 
cell  buttons  shall  be  gently  dislodged 
and  observed  macroscopically.  The  re¬ 
actions  shall  be  graded  as  follows: 

4  +  Cell  button  remains  in  one  clump. 

3+  Cell  button  dislodges  into  several 
clumps. 

2+  Cell  button  dislodges  Into  many  small 
clumps  of  nearly  equal  size. 

1+  Cell  button  dislodges  into  finely  granu¬ 
lar,  but  definite,  small  clumps. 

(e)  Selection  of  serum  dilution  for 
use  in  the  inhibition  test.  The  proper 
dilution  of  the  reference  serum  for  use 
in  the  inhibition  test  is  the  next  to  the 
highest  dilution  showing  a  4+  aggluti¬ 
nation  reaction  (e.g.,  with  the  follow¬ 
ing  dilution/reaction  table: 

Dilution  Un.  1:2  1:4  1:8  1:16  1:32  1:64  1:128 

1:256  1:512/ 

Reaction  4+  4+  4+  4+  4+  3+2+1+0  0 
the  proper  dilution  is  1:8). 

(f)  Preparation  for  the  inhibition 
test  for  potency— ( 1)  Reference  serum 
dilution.  A  minimum  of  3  milliliters  of 
Reference  Blood  Grouping  Serum 
shall  be  prepared  in  a  proper  dilution 
as  described  in  paragraph  (e)  of  this 
section. 

(2)  Blood  group  subtance  dilution. 
(i)  A  series  of  11  separate  3-fold  dilu¬ 
tions  (1:3,  1:9,  1:27,  etc.)  of  Blood 
Group  Substance  shall  be  prepared  in 
isotonic  saline  in  concentrations  rang¬ 
ing  from  1:1  (undiluted)  to  1:59,049. 

(ii)  A  clean  pipette  shall  be  used  for 
each  dilution.  Mechanical  devices  that 
avoid  carryover  may  be  used. 

(g)  Performance  of  the  inhibition 
tests  for  potency— ( 1)  Blood  group  sub¬ 
stance  A.  (i)  Transfer  0.1  milliliter  of 
each  dilution  of  Blood  Group  Sub¬ 
stance  A  prepared  as  described  in 
paragraph  (f)(2)  of  this  section  to  each 
one  of  11  small  test  tubes  (approxi¬ 
mately  10  x  75  millimeters). 

(ii)  Place  0.1  milliliter  of  isotonic 
saline  into  a  12th  test  tube. 
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(iii)  To  each  of  the  12  test  tubes,  add 
0.1  milliliter  of  the  properly  diluted 
Reference  Anti-A  Blood  Grouping 
Serum  prepared  as  described  in  para¬ 
graph  (f)(1)  of  this  section. 

(iv)  Mix  thoroughly  and  incubate  at 
room  (temperature  20'-24*  C)  for  10 
minutes. 

(v)  To  each  of  the  12  test  tubes,  add 
0.1  mililiter  of  the  1  percent  A,  cell 
suspension  described  in  paragraph  (a) 
of  this  section. 

(vi)  Mix  gently  and  incubate  at  room 
temperature  (20°-24°  C)  for  15  min¬ 
utes. 

(vii)  Centrifuge  for  1  minute  at  ap¬ 
proximately  150  ref  or  at  approximate¬ 
ly  1,000  ref  for  20  seconds. 

(viii)  Repeat  steps  in  paragraph 

(g)(1)  (i)  through  (vii)  of  this  section 
using  Reference  Blood  Group  Sub¬ 
stance  A. 

(ix)  Repeat  steps  in  paragraph  (g)(1) 

(i)  through  (vii)  of  this  section  using 
Reference  Anti-B  Blood  Grouping 
Serum,  the  B  cell  suspension,  and  the 
Blood  Group  Substance  A  under  test. 

(2)  Blood  Group  Substance  B.  For 
Blood  Group  Substance  B  or  for  Blood 
Group  Substance  AB,  repeat  steps  in 
paragraph  (g)(1)  (i)  through  (vii)  of 
this  section  using  each  of  the  follow¬ 
ing  sets  of  reagents. 

(i)  Blood  Group  Substance  B  plus 
Reference  Anti-B  Blood  Grouping 
Serum  plus  B  cell  suspension. 

(ii)  Blood  Group  Substance  B  plus 
Reference  Anti-A  Blood  Grouping 
Serum  Plus  A,  cell  suspension. 

(iii)  Reference  Blood  Group  Sub¬ 
stance  B  plus  Reference  Anti-B  Blood 
Grouping  Serum  plus  B  cell  suspen¬ 
sion. 

(iv)  Reference  Blood  Group  Sub¬ 
stance  A  plus  Reference  Anti-A  Blood 
Grouping  Serum  plus  A,  cell  suspen¬ 
sion. 

(h)  Interpretation  of  the  test.  The 
cell  buttons  shall  be  gently  dislodged 
and  observed  macroscopically.  The  re¬ 
actions  shall  be  graded  as  described  in 
paragraph  (d)  of  this  section.  The 
highest  dilution  of  Blood  Group  Sub¬ 
stance  that  will  totally  inhibit  aggluti¬ 
nation  is  taken  as  the  inhibition  end 
point. 

(i)  Potency  test  requirements.  Blood 
Group  Substance  A  shall  have  a  po¬ 
tency  inhibition  titer  value  equal  to  or 
greater  than  that  of  the  Reference 
Blood  Group  Substance  A.  Blood 
Group  Substance  B  shall  have  a  po¬ 
tency  inhibition  titer  value  equal  to  or 
greater  than  that  of  the  Reference 
Blood  Group  Substance  B  and  less 
than  that  of  Reference  Blood  Group 
Substance  A.  Blood  Group  Substance 
AB  shall  have  potency  inhibition  titer 
values  equal  to  or  greater  than  those 
of  Reference  Blood  Group  Substance 
A  and  Reference  Blood  Group  Sub¬ 
stance  B. 

§  680.23  Other  tests. 

(a)  Safety.  A  safety  test  shall  be  per¬ 
formed  on  the  contents  of  final  con¬ 


tainers  of  each  lot  of  each  product  as 
prescribed  in  §  610.11  of  this  chapter. 

(b)  Sterility.  A  sterility  test  shall  be 
performed  on  the  contents  of  final 
containers  of  each  lot  of  each  product 
as  prescribed  in  §610.12  of  this  chap¬ 
ter. 

(c)  Pyrogens.  A  pyrogen  test  shall  be 
performed  on  the  contents  of  final 
containers  of  each  lot  of  each  product 
as  prescribed  in  §  610.13(b)  of  this 
chapter. 

(d)  Anaphylaxis.  An  anaphylactic 
test  shall  be  performed  on  the  con¬ 
tents  of  a  sufficient  number  of  final 
containers  of  each  lot  of  each  product 
to  perform  the  test  as  follows: 

(1) A  1 -milliliter  sample  shall  be  in¬ 
jected  intraperitoneally  into  each  of 
10  normal  guinea  pigs. 

(2)  After  3  weeks,  each  guinea  pig 
shall  be  challenged  intravenously  with 
a  0.2-milliliter  sample  of  the  same 
product. 

(3)  None  of  the  10  sensitized  guinea 
pigs  shall  exhibit  anaphylactic  shock. 

680.24  General  requirements. 

(a)  Processing.  (1)  The  processing 
method  shall  be  one  that  has  been 
shown  consistently  to  yield  a  specific, 
potent  final  product,  free  of  properties 
that  would  affect  the  product  for  its 
intended  use  throughout  the  dating 
period. 

(2)  Only  material  that  has  been  fully 
processed,  sterile  filtered  into  a  single 
vessel,  and  thoroughly  mixed  in  that 
vessel  shall  constitute  a  lot. 

(3)  Each  lot  shall  be  filled  in  a  single 
continuous  operation. 

(b)  Total  nitrogen.  Blood  Group 
Substances  shall  contain  not  more 
than  8  percent  total  nitrogen  when  de¬ 
termined  on  moisture-free  and  ash¬ 
free  samples. 

(c)  Preservative.  Blood  Group  Sub¬ 
stances  shall  contain  no  preservatives. 

(d)  Final  containers.  Final  contain¬ 
ers  shall  be  sterile,  pyrogen-free,  color¬ 
less  and  transparent.  The  contents  of 
the  final  container  shall  not  exceed  1 
milliliter  of  product  containing  not 
more  than  1.25  milligrams  of  Blood 
Group  Substance  powder. 

(e)  Date  of  manufacture.  The  date  of 
manufacture  shall  be  the  date  the 
manufacturer  initiates  the  last  valid 
potency  test  that  is  reported  on  a  pro¬ 
tocol  and  submitted  to  the  Director, 
Bureau  of  Biologies. 

(f)  Dose.  A  single  human  dose  for  in¬ 
tramuscular,  subcutaneous  or  intra- 
dermal  injection  shall  not  exceed  the 
contents  of  a  final  container. 

§  680.25  Labeling. 

In  addition  to  the  labeling  require¬ 
ments  of  §610.62  of  this  chapter  and 
in  lieu  of  the  requirements  in  §§610.60 
and  610.61  of  this  chapter,  the  follow¬ 
ing  shall  appear  on  the  labels  of  Blood 
Group  Substance: 

(a)  Label  affixed  to  each  final  con¬ 
tainer.  (1)  Proper  name  of  the  prod¬ 
uct. 


(2)  Name,  address  (including  ZIP 
code)  and  license  number  of  the  manu¬ 
facturer. 

(3)  Lot  number. 

(4)  Expiration  date. 

(5)  The  statement  “CONTAINS  NO 
PRESERVATIVE”. 

(6)  The  statement  “DERIVED 
FROM  PORCINE  (OR  EQUINE) 
STOMACHS”,  as  applicable. 

(7)  Net  quantity  of  contents  ex¬ 
pressed  in  terms  of  dry  weight  of 
Blood  Group  Substance  in  milligrams 
and  volume  of  final  product  in  millili¬ 
ters. 

(8)  The  route  of  administration. 

(9)  The  statement  “THIS  CON¬ 
TAINER  CONTAINS  A  SINGLE 
DOSE”. 

(10)  Recommended  storage  tempera¬ 
ture. 

(b)  Container  as  package  label  If 
the  final  container  is  not  enclosed  in  a 
package,  all  items  required  for  a  pack¬ 
age  label  in  paragraph  (c)  of  this  sec¬ 
tion  shall  appear  on  the  container 
label. 

(c)  Package  label  (1)  Proper  name  of 
the  product. 

(2)  Name,  address  (including  ZIP 
code)  and  license  number  of  the  manu¬ 
facturer. 

(3)  Lot  number. 

(4)  Expiration  date. 

(5)  The  statement  “CONTAINS  NO 
PRESERVATIVE”. 

(6)  Number  of  containers,  if  more 
than  one. 

(7)  The  statement  "DERIVED 
FROM  PORCINE  (OR  EQUINE) 
STOMACHS”,  as  applicable. 

(8)  Net  quantity  of  contents  ex¬ 
pressed  in  terms  of  dry  weight  of 
Blood  Group  Substance  in  milligrams 
and  volume  of  final  product  in  millili¬ 
ters. 

(9)  Recommended  storage  tempera¬ 
ture. 

(10)  The  statement  “DO  NOT  AD¬ 
MINISTER  INTRAVENOUSLY”. 

(11)  The  statement  “DO  NOT  AD¬ 
MINISTER  TO  FERTILE  WOMEN”. 

(12)  Recommendations  for  use. 

(13)  For  Blood  Group  Substance  B. 
the  statement  “CAUTION:  MAY 
CONTAIN  IMMUNOGENIC  A  AC¬ 
TIVITY”. 

(14)  The  statement  “CAUTION: 
FEDERAL  LAW  PROHIBITS  DIS¬ 
PENSING  WITHOUT  A  PRESCRIP¬ 
TION”. 

(15)  Reference  to  enclosed  package 
insert. 

(16)  The  statement  “THIS  CON¬ 
TAINER  CONTAINS  A  SINGLE 
DOSE”. 

§  680.26  Samples;  protocols;  official  re¬ 
lease. 

For  each  lot  of  product,  the  follow¬ 
ing  material  shall  be  submitted  to  the 
Director.  Bureau  of  Biologies,  Food 
and  Drug  Administration,  Building 
29 A.  8800  Rockville  Pike,  Bethesda, 
Md.  20014: 
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(a)  Samples.  Randomly  selected  sam¬ 
ples  consisting  of  70  final  containers 
packaged  for  distribution. 

<b)  Protocol  A  protocol  consisting  of 
a  summary  of  the  history  of  the  man¬ 
ufacture  including  the  results  of  all 
tests,  and  the  dates  of  testing  for 
which  test  results  are  required  by  reg¬ 
ulations. 

(c)  Official  release.  The  product 
shall  not  be  issued  by  the  manufactur¬ 
er  until  written  notification  of  official 
release  is  received  from  the  Director, 
Bureau  of  Biologies. 

Interested  persons  may,  on  or  before 
May  22,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear¬ 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Food  and  Drug  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  Impact  state¬ 
ment  under  Executive  Order  11821  (as 
amended  by  Executive  Order  11949)  and 
OMB  Circular  A- 107.  A  copy  of  the  econom¬ 
ic  impact  assessment  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Administra¬ 
tion. 

Dated:  March  13,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.  78-7367  Filed  3-20-78;  8:45  am] 


[4110-07] 

Social  Security  Administration 
[45  CFR  Part  282] 

Special  Section  1115  Demonstration 
Projects 

AGENCY:  Social  Security  Administra¬ 
tion,  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Department  of 
Health,  Education,  and  Welfare  plans 
to  publish  proposed  regulations  to  im¬ 
plement  new  Section  1115(b)  of  the 
Social  Security  Act,  added  to  Section 
1115  by  the  1977  Amendments.  Pro¬ 
posed  regulations  for  State  demonstra¬ 
tion  work  projects  under  Section 
1115(a)  were  previously  published. 
Demonstration  projects  under  this 
new  Section  1115(b)  will  require  en¬ 
tirely  voluntary  participation;  States 
are  encouraged  by  the  provision  to 
make  employment  attractive,  particu¬ 
larly  in  projects  to  employ  AFDC  re¬ 
cipients. 


The  proposed  regulations  define 
terms;  direct  the  form  of  applications; 
provide  for  public  notice  and  comment 
periods;  delineate  the  2-year  period  for 
projects;  provide  for  State  waiver  of 
the  Work  Incentive  Program;  provide 
for  reimbursement  of  State  expenses; 
suggest  priorities  for  selecting  partici¬ 
pants;  regulate  income  disregard;  give 
rules  on  health,  safety,  other  work 
conditions,  workmen’s  compensation 
protection,  prevailing  hourly  wage, 
and  related  matters;  explain  condition¬ 
al  approval  of  a  State  application;  pro¬ 
vide  for  cancellation  of  waiver  after 
initial  approval  and  for  termination  of 
a  project;  and  provide  for  evaluation 
of  projects. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Virginia  Casey  Kohan,  Social  Securi¬ 
ty  Administration,  Room  451,  West 
High  Rise  Building,  6401  Security 
Boulevard,  Baltimore,  Md.  21235 
telephone  301-594-6629. 

Dated:  March  8,  1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 
[FR  Doc.  78-7270  Filed  3-20-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  61] 

[Docket  No.  20840;  FCC  78-80] 

TELEPHONE  SERVICE 

Use  of  Recording  Devices 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  Interstate  telephone  tar¬ 
iffs  now  require,  by  order  of  the  Fed¬ 
eral  Communications  Commission, 
that  telephone  calls  be  recorded  only 
when  the  recorder  is  directly  electri¬ 
cally  connected  to  the  telephone 
system  and  an  automatic  tone  warning 
device  (beep  tone)  is  employed.  Penal¬ 
ty  for  violation  is  discontinuance  of 
telephone  service.  The  proposed  rule 
making  would  rescind  the  beep  tone 
requirement  and,  instead,  require  that 
calls  be  recorded  only  after  prior  con¬ 
sent  had  been  obtained.  Exceptions  to 
the  prior  consent  requirement  would 
be  allowed  in  certain  law  enforcement 
and  emergency  situations.  The  investi¬ 
gation  also  will  examine  expansion  of 
the  consent  requirement  to  include  in¬ 
terstate  private  lines  and  will  consider 
whether  inclusion  of  the  requirement 
in  the  Commission’s  rules  will  subject 
a  violator  to  additional  fines  under  47 
U.S.C.  502. 


DATES:  Comments  must  be  received 
on  or  before  June  1,  1978  and  reply 
comments  must  be  received  on  or 
before  August  1,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Danny  E.  Adams,  Common  Carrier 
Bureau,  632-6910. 

SUPPLEMENTARY  INFORMATION: 


By  the  Commission:  Commissioner 
Lee  absent. 

In  the  matter  of  use  of  recording  de¬ 
vices  in  connection  with  telephone  ser¬ 
vice,  Docket  No.  20840. 1 

I.  Introduction  and  Background 

1.  Since  1948  this  Commission  has 
required  tariff  regulations  allow  ng 
the  use  of  recording  devices  in  connec¬ 
tion  with  two-way  telephone 
conversations'*  using  interstate  Mes¬ 
sage  Telecommunications  Service 
(MTS)  or  Wide  Area  Telephone  Ser¬ 
vice  (WATS)  or  their  facilities.2  At  the 
same  time  we  wished  to  minimize  the 
potential  invasion  of  personal  privacy 
inherent  in  the  recording  of  conversa¬ 
tions  without  one  party’s  knowledge  or 
consent.  For  that  reason  we  required 
that,  whenever  such  calls  are  recorded, 
an  automatic  tone  warning  device 
(beep  tone)  be  employed.  We  also  re¬ 
quired  that  the  recorder  be  capable  of 
disconnection  or  switching  off  at  the 
will  of  the  user  and  we  prohibited  en¬ 
tirely  the  use  of  recording  devices  not 
directly  electrically  connected  to  the 
telephone  system.5  This  restriction 
was  intended  to  insure  use  of  the  beep 
tone  device  and  to  facilitate  detection 
of  the  attachment  of  recording  devices 
to  the  phone  system,  thereby  enhanc- 


'See  41  FR  26073,  June  24,  1976. 

'•“Use  of  Recording  Devices  in  Connec¬ 
tion  with  Telephone  Service”,  Docket  No. 
6787,  11  FCC  1033  (1947);  12  FCC  1005 
(1947);  12  FCC  1008  (1948).  An  example  of  a 
one-way  conversation  is  a  caller  speaking  to 
an  electronic  answering  device.  The  beep- 
tone  requirement  does  not  apply  to  such 
calls.  The  recording  of  intrastate  and  local 
exchange  telephone  calls  is  governed  by  the 
regulations  in  the  tariffs  offering  those  ser¬ 
vices  to  the  public,  on  file  with  the  various 
state  commissions. 

Private  line  communications  systems 
were  not  included  in  the  Commission  Orders 
except  when  being  used  in  conjunction  with 
MTS,  WATS  or  exchange  service  or  facili¬ 
ties. 

Public  Notice,  released  March  28,  1951. 
This  ruling  means  that  telephone  conver¬ 
sions  may  not  be  recorded  by  either  acous¬ 
tic  or  inductive  means  under  any  circum¬ 
stances  without  violating  the  tariff. 


Adopted:  February,  8,  1978. 
Released:  March  20,  1978. 
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ing  the  enforceability  of  the  regula¬ 
tions.  These  restrictions  are  not  codi¬ 
fied  in  Commission  rules  or  regula¬ 
tions;  instead  we  ordered  that  they  be 
included  in  the  telephone  company’s 
interstate  tariff.4 

2.  Since  the  institution  of  the  beep 
tone  regulations  we  have  permitted 
only  four  very  limited  exceptions  to 
these  requirements.  They  are:  When 
the  recording  equipment  is  being  used 
by  a  Commission-licensed  broadcast 
station  to  record  a  two-way  conversa¬ 
tion  solely  for  broadcast;4  a  subse¬ 
quent  expansion  of  the  broadcast  ex¬ 
ception  to  include  conversations  re¬ 
corded  solely  for  broadcast  but  record¬ 
ed  by  a  broadcast  network  or  by  a  co¬ 
operative  programming  entity  not 
itself  a  Commission  licensee,  but  com¬ 
posed  exclusively  of  Commission 
broadcast  licensees;*  when  the  record¬ 
ing  equipment  is  used  by  the  United 
States  Secret  Service  to  record  conver¬ 
sations  which  concern  the  safety  and 
security  of  the  President  of  the  United 
States,  members  of  his  immediate 
family,  or  the  White  House  and  its 
grounds;7  and  when  the  recording 
equipment  is  being  used  at  United 
States  Department  of  Defense  Com¬ 
mand  Centers  to  record  emergency 
communications  transmitted  in  part 
over  the  Command  Center’s  private 
line  network.'  Initially,  we  required 
that  the  beep  tone  device  be  provided 
by  the  carrier,*  but  we  have  ruled  sub¬ 
sequently  that  the  customer  may  pro¬ 
vide  the  beep  tone  device  under  the 
proper  circumstances. 10 


*See.  American  Telephone  and  Telegraph 
Company.  Long  Lines  Department  (AT&T) 
Tariff  FCC  No.  263,  $  2.6.4(D). 

‘Granted  in  “Use  of  Recording  Devices", 
38  FCC  2d  579  (1972).  This  exception  was  a 
result  of  Broadcast  of  Telephone  Conversa¬ 
tions.  Docket  No.  18601,  23  FCC  2d  1  (1970). 
The  exception  was  granted  because  §  73.1206 
of  the  Commission's  rules,  47  CFR  73.1206, 
requires  all  broadcast  licensees  to  inform 
parties  to  telephone  calls  of  the  broadcast¬ 
er’s  intent  to  broadcast  the  call.  Consent  to 
such  broadcast,  where  the  call  may  be  heard 
and  freely  recorded  by  the  public,  was 
deemed  sufficient  consent  to  the  recording 
of  the  conversation  and  the  beep  tone  there¬ 
fore  was  found  to  be  unnecessary. 

*57  FCC  2d  334  (1975). 

'McCann  v.  American  Telephone  and  Tele¬ 
graph  Company,  50  FCC  2d  905  (1975). 

*59  FCC  2d  538  (1976).  Another  very  limit¬ 
ed  exception  may  be  found  in  Mailer  v.  New 
England  Telephone  Co.,  44  FCC  2d  614 
(1974).  See  discussion  at  para.  29,  infra.  A 
later  decision  found  Mailer  to  be  an  inter¬ 
pretation  of  the  existing  beep  tone  restric¬ 
tions  not  requiring  a  tariff  amendment.  51 
FCC  2d  1  (1975). 

*12  FCC  1008(1948). 

‘•"Interstate  and  Foreign  Message  Toll 
Telephone  ’,  Docket  No.  19528,  59  FCC  2d  83 
(1976).  The  proper  circumstances  referred 
to  require  that  the  customer’s  recording 
device  be  suitable  for  direct  connection  to 
the  telephone  system. 
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II.  Docket  No.  20840 

3.  This  proceeding  was  instituted  to 
re-examine  the  desirability  and  enfor¬ 
ceability  of  our  beep  tone  require¬ 
ments.  **  We  indicated  in  our  “Notice 
of  Inquiry”  our  belief  that  the  beep 
tone  requirements  need  new  scrutiny 
in  light  of  the  profound  technological 
and  regulatory  changes  which  have  oc¬ 
curred  since  the  termination  of  Docket 
No.  6787  in  1948.  In  the  Notice  we 
listed  several  issues  that  were  under 
consideration,  FCC  77-536  at  para.  3, 
and  solicited  comments  and  reply  com¬ 
ments  from  all  interested  persons.  Nu¬ 
merous  comments  have  been  received; 
a  list  of  commenting  parties  is  includ¬ 
ed  herewith  as  Appendix  B  below. 

III.  Comments  of  the  Parties 

4.  Comments  were  received  from 
many  parties  having  widely  differing 
interests  in  the  beep  tone  require¬ 
ment.  For  the  sake  of  clarity  we  have 
grouped  a  synopsis  of  the  comments 
according  to  the  filing  parties’  particu¬ 
lar  interest  in  the  beep  tone  regula¬ 
tions. 


A.  Governmental  Entities 

1.  LAW  ENFORCEMENT-PUBLIC  SAFETY 

a.  Consensual  recording.  5.  Two  spe¬ 
cific  types  of  problem  were  raised  con¬ 
cerning  the  application  of  the  beep 
tone  requirement  to  consensual  re¬ 
cording  for  law  enforcement  and 
public  safety  purposes.  The  Associated 
Public  Safety  Communications  Offi¬ 
cers,  Inc.  (APCO)  believes  a  limited  ex¬ 
ception  should  be  granted  for  hospi¬ 
tals  and  health  care  centers,  specifical¬ 
ly  to  allow  the  recording  of  communi¬ 
cations  between  doctors  and  paramed¬ 
ics  in  emergency  situations.  The  beep 
tone  is  said  to  obscure  vital  transmis¬ 
sions  and  to  hinder  patient  telemeter¬ 
ing,  for  instance  electrocardiagrams. 
APCO  believes  an  exception  for  these 
purposes  could  be  limited  to  telephone 
numbers  dedicated  to  emergency  medi¬ 
cal  uses.  In  another  area,  the  Adminis¬ 
trative  Office  of  the  United  States 
Courts  (United  States  Courts)  states 
that  Rule  41  of  the  Federal  Rules  of 
Criminal  Procedure  has  been  amended 
by  the  United  States  Supreme  Court 
to  permit  the  issuance  of  a  search  war¬ 
rant  upon  oral  testimony.  This  would 
encompass  the  issuance  of  telephonic 
search  warrants;  the  rule  requires  that 
in  such  cases  the  telephonic  testimony 
be  recorded.  The  United  States  Courts 
ask  that  this  situation  be  made  an  ex¬ 
ception  to  our  beep  tone  requirement. 
The  requirement  allegedly  is  a  burden 
on  federal  magistrates  because  it 
would  greatly  restrict  the  means  of  re¬ 
cording  available.  It  is  anticipated  that 
magistrates  will  be  asked  to  receive 
telephonic  testimony  at  all  hours  of 


‘‘“Use  of  Recording  Devices”,  FCC  76-536, 
released  June  24,  1976. 


the  day  and  in  all  sorts  of  locations. 
Directly  electrically  connected  record¬ 
ers  with  beep  tone  devices  are  said 
generally  not  to  be  transportable 
enough  to  be  carried  conveniently  ev¬ 
erywhere  the  magistrate  travels. 

b.  Nonconsensual  recording.  6.  The 
Federal  Bureau  of  Investigation  (FBI) 
states  that  it  supports  two  new  excep¬ 
tions  to  the  beep  tone  requirement  for 
nonconsensual  recordings.  The  first 
exception  would  apply  to  situations, 
such  as  kidnapping  or  extortion, 
where  the  FBI  says  recording  is 
needed  but  might,  if  it  became  known, 
hinder  a  safe  resolution  of  the  situa¬ 
tion.  The  second  proposed  exception 
would  apply  to  court  ordered  or  Attor¬ 
ney  General  approved  electronic  tele¬ 
phone  surveillance. 

2.  ADMINISTRATIVE  BODIES 

7.  The  United  States  Department  of 
Defense  (DOD)  states  that  it  makes 
use  of  videotaped  telephone  deposi¬ 
tions  and  asks  that  an  exception  to 
the  beep  tone  requirement  be  made 
for  that  purpose.  In  addition,  DOD 
seeks  an  exception  for  the  monitoring 
and  recording  of  official  defense  infor¬ 
mation  transmitted  over  selected  DOD 
owned  or  leased  telephone  lines. 11  Ac¬ 
tivities  under  this  program  are  said  to 
have  been  received  and  approved  by 
Congress  and  the  Department  of  Jus¬ 
tice.  The  beep  tone  would  negate  the 
purpose  of  the  recording,  which  is  to 
evaluate  the  frequency  of  unintention¬ 
al  and  inadvertent  disclosure  of  classi¬ 
fied  defense  information.  All  DOD 
personnel  are  said  to  be  aware  of  the 
program  and  thus  would  have  knowl¬ 
edge  of  the  recording. 

8.  The  staff  of  the  Domestic  Council 
Committee  on  the  Right  of  Privacy, 
Executive  Office  of  the  President  (Do¬ 
mestic  Council)  believes  the  beep  tone 
requirement  should  be  eliminated  and 
only  verbal  notice  and  consent  re¬ 
quired.  Although  it  states  that  if  finds 
no  constitutional  protection  against 
the  surreptitious  recording  of  tele¬ 
phone  conversations,  it  believes  that 
the  notice  requirement,  if  combined 
with  greater  publicity  and  stricter  pen¬ 
alties  for  violation,  will  discourage 
most  surreptitious  recording.  In  addi¬ 
tion,  the  Domestic  Council  states  its 
belief  that  those  surreptitious  record¬ 
ings  which  are  made  will  be  less  likely 
to  be  made  public.  Finally,  it  is  argued 
that  some  notice  requirement  is 
needed  to  contribute  symbolically  to 
the  public  sense  of  privacy. 

9.  The  Engineer  in  Charge  of  the 
San  Francisco  office  of  our  own  Field 


■'Letter  of  July  12.  1977,  from  Dellon  E. 
Coker,  Esq.,  Chief,  Regulatory  Law  Office 
of  DOD  to  Mr.  Walter  R.  Hinchman,  Chief 
Common  Carrier  Bureau.  We  note  that  the 
beep  tone  requirement  applies  to  private 
lines  only  when  being  used  in  conjunction 
with  MTS,  WATS  or  exchange  service  or  fa¬ 
cilities.  See  text  accompanying  note  2, 
supra. 
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Operations  Bureau  agreed  with  the 
Domestic  Council  that  the  beep  tone 
should  be  eliminated  but  thinks  no  re¬ 
placement  warning  method  is  feasible. 
He  comments  that  recent  technology 
has  made  inductive  recording  easy,  in¬ 
expensive,  and  virtually  beyond  detec¬ 
tion.  He  further  notes  that  recording 
by  one  of  the  parties  is  not  prohibited 
by  Section  605  of  the  Communications 
Act  of  1934,  47  U.S.C.  605.  The  beep 
tone  is  said  to  create  an  artificial  at¬ 
mosphere  inhibitive  of  conversation 
and  to  induce  a  false  sense  of  security 
in  the  public  who  believes  the  beep 
tone  regulations  are  enforceable.  Legal 
safeguards  against  the  invasion  of  pri¬ 
vacy,  according  to  the  Engineer’s  com¬ 
ments,  should  concern  the  act  of  re¬ 
cording,  not  the  technological  method 
of  inserting  warnings. 

B.  Non-Governmental  Telephone 
Users 

10.  State  Farm  Automobile  Insur¬ 
ance  Co.  and  State  Farm  Fire  &  Casu¬ 
alty  Co.  (State  Farm)  filed  comments 
recommending  elimination  of  the  beep 
tone  requirement  and  replacement 
with  a  requirement  of  express  verbal 
consent  both  at  the  beginning  and  at 
the  end  of  the  recorded  conversation. 
State  Farm  argues  that  this  method 
will  be  equally  enforceable  while  de¬ 
creasing  costs  and  increasing  flexibil¬ 
ity.  For  the  same  reasons.  State  Farm 
would  allow  the  use  of  acoustic  and  in¬ 
ductive  recorders. 

11.  Aeronautical  Radio,  Inc. 
(ARINC)  has  requested  an  exception 
for  communications  between  airline 
carriers  and  their  pilots  in  flight.  All 
such  communications  are  required  by 
law  to  be  recorded  and  retained  by  the 
carrier  for  thirty  days.  14  CFR 
121.771.  ARINC  states  that  all  such 
calls  are  between  informed  parties  and 
are  consensual.  ARINC  further  seeks 
to  permit  the  recording  of  reservation 
calls  for  training  purposes.  Finally, 
the  airlines  would  like  to  record  bomb 
threats,  hijacking  calls  and  the  like 
without  the  calling  party’s  consent. 

12.  Geldermann  &  Co.,  Inc.  (Gelder- 
mann)  filed  comments  requesting  a 
waiver  for  commodity  brokerage 
houses  whose  customers  consent  to  re¬ 
cording  by  formal  written  agreement. 
It  complains  that  the  beep  tone  some¬ 
times  obliterates  a  crucial  part  of  a  re¬ 
cording,  potentially  causing  expensive 
litigation  between  the  parties.  Gelder¬ 
mann  considers  our  beep  tone  require¬ 
ment  an  unwarranted  governmental 
intrusion  into  the  relations  between  a 
group  of  informed,  consenting  tele¬ 
phone  users. 

13.  Mr.  Henry  H.  Grimm,  states  that 
the  beep  tone  requirement  is  difficult 
to  enforce  and  has  little  deterrent 
effect.  Mr.  Grimm  maintains  that 
communications  costs  should  not  be 
increased  for  so  little  benefit  as  is  de¬ 
rived  from  the  beep  tone.  The  Nation¬ 


al  Broadcasting  Co.,  Inc.  (NBC)  filed 
comments  only  tangentially  related  to 
this  inquiry. 11  It  seeks  modification  of 
47  CFR  73.1206,  which  requires  broad¬ 
cast  licensees  to  get  prior  consent  to 
the  broadcasting  of  a  telephone  call.14 
NBC  would  like  to  be  permitted  to  get 
consent  to  broadcast  at  the  end  of  the 
conversation.  It  also  wishes  permission 
to  keep  the  recording  of  the  conversa¬ 
tion  intact  to  verify  any  accounts  of 
the  conversation  when  consent  to 
broadcast  has  been  refused. 

C.  Equipment  Manufacturers  or 
Suppliers 

14.  Communication  Certification 
Laboratory  (CCL),  an  independent 
telecommunications  equipment  testing 
laboratory,  believes  the  beep  tone 
should  be  eliminated  and  no  replace¬ 
ment  notification  requirement  should 
be  imposed.  “  The  technological  ease 
of  recording  makes  the  existing  tariff 
regulations  unenforceable,  according 
to  CCL,  and  serves  only  to  give  the 
telephone  using  public  a  false  sense  of 
security.  CCL  states  that  there  is  no 
way  for  one  party  to  a  telephone  con¬ 
versation  to  detect  monitoring  or  re¬ 
cording  by  the  other  party.  Moreover, 
CCL  believes  acoustic  and  inductive  re¬ 
corders  should  be  allowed  since  they 
are  not  physically  attached  to  the  tele¬ 
phone  network  and  therefore  pose  no 
potential  harm  to  the  system.  CCL 
also  suggests  that  only  the  telephone 
company  should  be  forbidden  from  re¬ 
cording  telephone  conversations  and 
the  only  warning  to  the  public  should 
be  a  statement  that  the  telephone 
company  cannot  prevent  others  from 
recording. 

15.  Dictaphone  Corp.  (Dictaphone), 
a  manufacturer  of  dictating  and  re¬ 
cording  equipment,  filed  comments 
suggesting  that  there  are  a  number  of 
types  of  telephone  conversations 
which  justify  the  elimination  of  the 
use  of  a  beep  tone  or  other  warning 
device.  Most  of  the  situations  posed  in¬ 
volve  emergency  recording,  such  as 
calls  to  police  or  fire  departments, 
where  Dictaphone  believes  construc¬ 
tive  notice  of  recording  should  exist. 
Flexibility  to  accommodate  future 
needs  also  is  urged  as  a  prime  consid¬ 
eration  in  framing  new  rules. 


"Broadcast  licensees  are  exempt  from  the 
beep  tone  requirement  when  recording 
solely  for  broadcast.  See  para.  2,  supra. 
Thus,  its  comments  are  only  indirectly  re¬ 
lated  to  the  beep  tone. 

"See  text  accompanying  note  5,  supra. 

"In  February  1976,  we  denied  a  similar  re¬ 
quest  made  by  CCL  for  elimination  of  the 
beep  tone.  58  FCC  2d  6  (1976).  Subsequent¬ 
ly,  we  opened  this  docket  to  re-examine  the 
beep  tone  requirement,  including  the  con¬ 
tentions  raised  by  CCL  in  its  previous  peti¬ 
tion. 


D.  Communications  Common  Carriers 

16.  The  American  Telephone  and 
Telegraph  Co.  (AT&T)  comments  that 
it  believes  telephone  conversation 
should  have  the  same  degree  of  priva¬ 
cy  as  face-to-face  conversation.  AT&T 
does  not  purport  to  take  a  position  on 
the  beep  tone  requirement.  It  states, 
however,  that  it  enforces  the  require¬ 
ment  as  scrupulously  as  it  can,  but 
much  recording  is  difficult  to  detect. 
The  proliferation  or  recording  equip¬ 
ment  over  the  past  decade,  in  AT&T’s 
opinion,  has  greatly  increased  the  po¬ 
tential  abuses  of  the  beep  tone  re¬ 
quirement.  To  enhance  enforceability 
AT&T  recommends  that  the  ban  on 
acoustic  and  inductive  recording  be 
continued  if  the  beep  tone  require¬ 
ment  is  retained. 

17.  GTE  Service  Corp.  (GTE)  also 
commented  without  taking  a  position. 
GTE  stated,  however,  that  the  tariff 
regulation  implies  that  absence  of  a 
beep  tone  indicates  the  conversation  is 
not  being  recorded,  while  in  reality 
GTE’s  best  efforts  to  enfoce  the  re¬ 
quirement  cannot  insure  such  freedom 
from  recording.  It  also  states  that  dis¬ 
continuance  of  telephone  service,  the 
penality  for  violating  the  tariff,  ap¬ 
pears  to  be  of  little  deterrent  value  in 
the  face  of  Section  605  of  the  Commu¬ 
nications  Act  and  suggests  similar  pen¬ 
alities  for  unlawful  recording.  *•  GTE 
further  states  that  if  the  beep  tone  re¬ 
quirement  is  retained  the  Commission 
should  amend  Part  68 "  of  our  rules  to 
require  that  all  registered  recording 
devices  include  a  beep  tone  generator. 
GTE  also  believes  that  the  telephone 
companies  should  be  required  to  en¬ 
force  the  requirement  only  when  the 
telophone  companies  supply  the  beep 
tone  generator. 

18.  ITT  World  Communications,  Inc. 
(ITT  WorldCom)  suggests  that  the 
beep  tone  is  unenforceable  and  should 
be  eliminated.  The  Commission  should 
have  either  a  positive  enforcement 
mechanism  or  eliminate  the  require¬ 
ment.  In  the  alternative,  ITT  World- 
corn  proposes  an  exception  to  the  beep 
tone  to  allow  common  carriers  to 
record  calls  for  service  and  quality 
control  purpose,  including  the  training 
of  personnel.  ITT  WorldCom  believes 
such  recording  is  analogous  to  the 
area  of  record  communications  where 
the  carrier  keeps  a  copy  of  the  com¬ 
munication. 

19.  The  National  Telephone  Cooper¬ 
ative  Association  (NTCA)  filed  reply 
comments.  NTCA  states  its  belief  that 
because  telephone  conversation  lacks 
the  visual  and  demeanor  aspects  of 
face-to-face  conversation,  telephone 
conversation  requires  a  greater  degree 
of  protection  for  privacy  interests. 


“  47  U.S.C.  605.  In  general  that  provision 
makes  it  unlawful  to  intercept  or  divulge  in¬ 
terstate  communications. 

”  47CFR  Parts  68  et  seq. 
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However,  NTCA  argues  that  no  protec¬ 
tion  is  necessary  where  no  expectation 
of  privacy  exists,  such  as  where  all 
parties  consent  to  recording.  It  main¬ 
tains  that  if  the  privacy  interest  to  be 
protected  is  so  low  that  it  can  be  over¬ 
ridden  by  the  entertainment  objec¬ 
tives  of  broadcasters,  as  requested  by 
NBC,  the  beep  tone  requirement 
should  be  eliminated  without  replace¬ 
ment.  NTCA  states  they  the  beep  tone 
is  uneforceable  and  a  verbal  warning 
should  be  recorded  at  the  beginning  of 
the  conversation  and  should  be  includ¬ 
ed  in  the  Commission  rules,  as  well  as 
in  the  telophone  companies’  tariffs. 
NTCA  further  suggests  that  the 
threat  of  disconnection  of  .telephone 
service  is  an  insufficient  deterrent;  it 
believes  a  better  approach  would  be 
enforcement  under  Sections  401(b) 
and  502  of  the  Communications  Act. 
47  U.S.C.  401(b),  502. 

20  NTCA  believes  that  exceptions  to 
the  verbal  warning  policy  it  suggests 
should  be  narrowly  drawn,  based  on 
compelling  evidence  and  limited  to  sit¬ 
uations  necessary  for  the  protection  of 
human  life  or  where  consent  is  obvi¬ 
ous.  It  states  that  law  enforcement 
presents  difficulties  because  there  is  a 
need  to  record  only  a  few  of  the  thou¬ 
sands  of  incoming  calls,  but  those  few 
cannot  be  identified  in  advance.  Final¬ 
ly,  NTCA  believes  this  Commission 
should  state  an  intent  not  to  preempt 
state  rules  on  this  subject  and  recog¬ 
nize  state  created  exemptions  to  the 
requirements. 

IV.  Discussion 

21.  Initially,  we  believe  our  1947 
statement  concerning  privacy  in  telo¬ 
phone  conversations  merits  reiter¬ 
ation. 

The  Commission  is  of  the  opinion  that  the 
use  of  telephone  recording  devices  should  be 
permitted  in  connection  with  interstate  and 
foreign  message  toll  telephone  service  *  *  *. 
The  Commission  is.  however,  keenly  appre¬ 
ciative  of  the  importance  and  desirability  of 
privacy  in  telephone  conversations. 

11  FCC  1033.  All  of  the  commenting 
parties  have  agreed  in  principle  with 
this  statement,  and  we  see  no  reason 
to  depart  from  this  public  interest 
policy  sua  sponte.  Our  objective  is  to 
find  the  least  expensive  and  intrusive 
warning  technique  which  is  consistent 
with  the  protection  of  the  privacy  of 
the  telephone  users. 

22.  The  comments  filed  in  this 
docket  generally  conclude  that  there 
is  a  privacy  interest  worth  protecting 
in  telephone  conversation,  that  the 
beep  tone  requirement  is  unenforcea¬ 
ble  in  its  present  form,  that  current 
enforcement  methods  and  penalties 
are  inadequate,  that  acoustic  and  in¬ 
ductive  recording  devices  should  be 
permitted,  that  the  beep  tone  require¬ 
ment  should  be  eliminated,  and  that, 
if  the  beep  tone  is  retained,  additional 
exceptions  should  be  granted.  The 


parties  offer  varying  suggestions  on 
whether,  and  if  so  what,  type  of  warn¬ 
ing  should  replace  the  beep  tone  re¬ 
quirement  and  what  penalties  should 
be  employed  for  enforcement. 

23.  The  parties  are  nearly  unani¬ 
mous,  however,  in  their  belief  that  the 
existing  beep  tone  regulations  are  un¬ 
enforceable  in  light  of  modem  techno¬ 
logical  innovation.  Some  of  the  parties 
believe  the  unenforceability  of  the  re¬ 
quirement  is  counterproductive,  induc¬ 
ing  a  false  sense  of  security  in  a  public 
unaware  of  the  beep  tone  rule’s  al¬ 
leged  widespread  abuse;  those  parties 
thus  argue  that  the  unenforceability 
of  the  beep  tone  requirement  is  itself  a 
reason  for  revocation  of  the  require¬ 
ment.  Others  argue  that  the  economic 
and  technical  burdens  imposed  by  the 
beep  tone  serve  to  stifle  legitimate  re¬ 
cording  of  conversations  while  doing 
little  to  prevent  widespread  abuse  or 
protect  privacy  interests. 

24.  We  agree  that  the  beep  tone  is 
too  narrow  a  limitation  on  the  record¬ 
ing  of  telephone  conversations  under 
contemporary  circumstances.  The  re¬ 
quirement  serves  to  prohibit  all  re¬ 
cording  not  using  a  particular  warning 
method,  whether  consensual  or  non- 
consensual.  Moreover,  no  explanation 
of  the  significance  of  the  beep  tone  is 
required;  the  current  requirements  are 
complied  with  when  the  uninformed 
are  recorded  without  their  consent  but 
a  beep  tone  device  is  employed.  The 
significant  factor  in  protecting  privacy 
in  telephone  conversation  should  be 
the  consent  of  all  parties  prior  to  re¬ 
cording,  not  whether  a  particular 
method  of  warning  is  utilized.  The 
protection  of  privacy  interests  is  not 
furthered  by  non -consensual  recording 
when  a  beep  tone  is  used,  while  if  the 
parties  consent  to  the  recording  of 
their  conversation  the  beep  tone 
serves  no  useful  purpose.  Further¬ 
more,  we  believe  consideration  should 
be  given  to  expansion  of  the  consent 
requirement  to  cover  recordings  made 
over  private  line  services  as  well. 

A.  Consensual  Recording 

25.  We  conclude  that  the  privacy  in¬ 
terest  to  be  protected  in  this  matter  is 
the  prevention  of  the  recording  of 
telephone  conversations  by  one  party 
to  the  conversation  without  the  prior 
knowledge  and  consent  of  all  other 
parties.  The  different  nature  of  tele¬ 
phone  conversations  from  face-to-face 
conversations  justifies  a  greater  con¬ 
cern  for  privacy  when  using  the  tele¬ 
phone.  While  persons  conversing  via 
telephone  may  have  nearly  the  same 
expectation  of  privacy  as  in  face-to- 
face  conversation,  the  visual,  demea¬ 
nor  and  other  usual  means  of  gauging 
that  expectation  are  absent.  On  the 
other  hand,  the  loss  of  privacy  in  tele¬ 
phone  conversations  would  not  be  in 
the  public  interest.  We  thus  conclude 
that  protection  should  be  afforded 


against  recording  without  consent.  As 
the  commenting  parties  have  pointed 
out,  however,  the  beep  tone  require¬ 
ment  is  costly  and  burdensome  to 
those  who  obey  it.  while  those  who 
violate  it  are  seldom  detected. 

26.  For  the  reasons  discussed  above, 
we  believe  the  beep  tone  requirement 
should  be  eliminated  and  all  restric¬ 
tions  lifted  on  consensual  recording  of 
telephone  conversations.  It  had  never 
been  our  intent  to  hinder  legitimate 
recording.  No  particular  method  of  ob¬ 
taining  consent  is  proposed,  so  long  as 
it  is  obtained  prior  to  the  recording  of 
the  conversation.  It  would  seem  advis¬ 
able,  however,  for  the  recording  party 
to  have  the  other  party  repeat  his  un¬ 
equivocal  statement  of  consent  at  the 
beginning  of  the  taped  conversation  ** 
or  embody  the  consent  agreement  in  a 
written  document;  in  disputes  before 
this  Commission  the  recording  party 
will  have  the  burden  of  proving  that 
all  parties  to  the  taped  conversation 
consented  to  its  recording.  We  note 
that  our  policy  has  always  been  limit¬ 
ed  to  two-way  telephone  conversations 
using  interstate  MTS  or  WATS  service 
or  facilities.  We  see  no  reason,  howev¬ 
er,  for  continued  exclusion  of  inter¬ 
state  private  line  voice  services  from 
our  consent  requirements.  Thus  we  so¬ 
licit  comments  in  this  inquire  on  the 
desirability  of  such  ans  expansion  of 
the  requirement. 

Nonconsensual  Recording 

27.  The  area  of  nonconsensual  re¬ 
cording  presents  more  difficult  prob¬ 
lems.  Although  it  is  this  type  of  re¬ 
cording  which  we  generally  are  trying 
to  prevent,  in  many  emergency  or  law 
enforcement  situations  nonconsensual 
recording  is  necessary  or  desirable. 
These  situations  would  include  the  re¬ 
cording  of  emergency  calls  to  fire  and 
police  departments,  bomb  threats, 
kidnap  ransom  requests  and  obscene 
telelphone  calls.  It  is  in  these  areas 
that  the  commenting  parties  have  ad¬ 
vocated  nonconsensual  recording. 

28.  We  believe  that  where  incoming 
calls  to  telephone  numbers  publicized 
as  emergency  fire,  health  care,  or 
police  numbers  are  concerned,  the 
public  interest  requires  that  we  find 
constructive  consent  to  recording  of 
the  conversation.  In  calls  to  those 
numbers  there  often  is  not  time  to 
obtain  consent.  We  emphasize,  howev¬ 
er,  that  this  constructive  consent 
should  be  limited  to  incoming  calls  re¬ 
ceived  at  telephone  numbers  publi¬ 
cized  and  actually  used  for  emergency 
situations.  It  is  not  intended  to  grant 
carte  blanche  permission  to  any  orga- 


“  Taping  of  a  telephone  conversation 
should  not  begin  until  after  consent  has 
been  obtained.  Thus  verbal  consent  should 
be  included  on  the  recording  only  by  repeti¬ 
tion  of  the  unrecorded  consent  statement 
after  the  recording  starts. 
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nization  for  the  recording  of  all  incom¬ 
ing  telephone  calls,  nor  to  allow  non- 
consensual  recording  of  outgoing  calls 
originated  at  such  telephone  numbers 
unless  made  in  immediate  response  to 
an  emergency  incoming  call.  We  also 
believe  constructive  consent  exists 
where  the  calling  party  calls  a  radio  or 
television  station  with  the  intent  of 
having  his  call  broadcast  live. 

29.  As  for  the  non-emergency,  non- 
consensual  recording  of  telephone 
calls  made  for  an  unlawful  purpose,  we 
believe  our  holding  in  Mailer,  supra,  is 
instructive. 

We  are  of  the  opinion  that  the  tariffs  of 
(the  telephone  company)  should  be  con¬ 
strued  as  imposing  the  "beep  tone”  require¬ 
ments  only  with  respect  to  telephone  calls 
that  are  made  in  accordance  with  the  funda¬ 
mental  terms  of  the  service  offering  made 
to  the  public  **♦,  Furthermore,  we  believe 
that  any  person  who  makes  a  call  that  is 
clearly  prohibited  by  the  tariffs  or  by  some 
statutory  provision  such  as  Section  223  of 
the  Act,  should  be  considered  as  waiving 
any  rights  he  may  have  under  the  tariffs  to 
receive  the  "beep  tone”  warning  of  the  re¬ 
cordation  of  any  such  prohibited  call. 

44  FCC  2d  at  623.  This  reasoning  ap¬ 
plies  equally  well  to  the  pre-recording 
consent  requirement  proposed  herein. 
Whenever  a  call  is  made  for  an  unlaw¬ 
ful  purpose,  such  as  a  bomb  threat,  ob¬ 
scene  call  or  kidnap  ransom  demand, 
the  public  interest  requires  that  the 
originator  of  such  a  call  be  considered 
to  have  waived  his  right  to  be  notified 
of  any  recording  by  the  receiving 
party.  The  exception  from  our  require¬ 
ments  for  the  recordation  of  these 
types  of  calls  without  consent  will  not 
violate  any  legitimate  privacy  interests 
nor  inhibit  expectations  of  privacy  for 
lawful  uses.  On  the  contrary,  the 
public  interest  is  furthered  by  the  re¬ 
cording  of  unlawful  calls. 

30.  Thus  far  the  nonconsensual  re¬ 
cording  discussed  as  in  the  public  in¬ 
terest  herein  primarily  concerns  re¬ 
cording  by  the  receiving  party  of  tele¬ 
phone  calls  where  the  originator  of 
the  telephone  call  normally  would 
have  little  expectation  of  privacy  or 
has  waived  his  legitimate  claim  to  any 
such  expectations.  In  the  situations 
discussed  the  public  interest  will  best 
be  served  by  recording  without  the  ex¬ 
plicit  consent  of  the  originating  party. 
Nonconsensual  recording  by  an  origi¬ 
nator  of  a  telephone  call,  however, 
should  be  limited  to  recordings  made 
pursuant  to  an  explicit  and  lawful 
order  of  a  court  issued  pursuant  to  18 
U.S.C.  2516,  unless  the  call  is  an  imme¬ 
diate  response  to  an  unlawful  or  emer¬ 
gency  call  of  the  type  described  in 
paragraphs  28  and  29,  supra. 

C.  Recording  by  Broadcasters 

31.  In  its  comments  NBC  has  sug¬ 
gested  that  broadcasters,  who  hereto¬ 
fore  have  been  exempted  from  the 
beep  tone  requirements  when  record¬ 


ing  conversations  solely  for  broadcast, 
47  CFR  73.1206,  be  granted  an  even 
broader  exception  and  be  allowed  to 
record  telephone  conversations  for 
broadcast  without  prior  consent.  If 
consent  for  broadcast  were  not  subse¬ 
quently  obtained,  NBC  suggests  that 
the  tape  not  be  available  for  broadcast 
but  be  retainable  by  the  recording 
party  for  verification  purposes.  This 
scheme  is  proposed  to  preserve  sponta¬ 
neity  in  conversation,  allegedly  inhib¬ 
ited  by  the  knowledge  of  recording, 
and  to  further  investigative  journal¬ 
ism. 

32.  We  do  not  believe  that  expansion 
of  the  broadcasters’  exception  to  allow 
recording  without  prior  consent  is  in 
the  public  interest  in  the  proposed  cir¬ 
cumstances.  When  we  exempted 
broadcasters  from  the  beep  tone  re¬ 
quirement  we  did  not  exempt  them 
from  the  requirement  of  prior  consent; 
our  clear  intent  was  only  to  allow 
them  freedom  from  the  prescribed 
warning  technique. 

(The  Commission's)  rules  require  that  a 
broadcast  licensee,  prior  to  recording  a  tele¬ 
phone  conversation  for  broadcast,  shall 
inform  any  party  to  the  call  that  the  licens¬ 
ee  intends  to  broadcast  the  conversa¬ 
tion  *•*.  We  believe  that  these  broadcast 
rules  and  strict,  adherence  thereto  render  un¬ 
necessary  the  present  "beep  tone”  require¬ 
ment  of  the  tariffs  insofar  as  it  is  applicable 
to  the  recording  of  telephone  conversations 
for  broadcast. 

38  FCC  2d  579  at  paras.  3-4.  (Emphasis 
added).  The  heart  of  the  privacy  inter¬ 
est  in  need  of  protection,  as  discussed 
supra,  is  freedom  from  the  recording 
of  telephone  conversations  without 
the  consent  of  all  the  parties  involved. 
It  logically  follows  that  any  recording 
done  without  prior  consent  was,  at  the 
time  the  recording  was  made,  without 
the  consent  of  all  the  parties.  Al¬ 
though  consent  to  broadcast  after  re¬ 
cording  but  prior  to  actual  broadcast 
would  be  sufficient  to  protect  the 
public  from  unwanted  broadcast  of 
their  telephone  conversations,  it 
would  not  protect  the  public  from  re¬ 
cording  without  their  consent.  While 
subsequent  consent  to  broadcast  could 
be  sufficient  consent  to  recording  as 
well,  a  refusal  to  consent  to  recording 
would  be  too  late.  The  recording  al¬ 
ready  would  be  made.  Thus  we  believe 
broadcasters  and  broadcast  organiza¬ 
tions  must,  prior  to  the  recording  of  a 
telephone  conversation,  obtain  con¬ 
sent  to  record  the  conversation.  Prior 
consent  to  broadcast  will  continue  to 
be  interpreted  to  encompass  prior  con¬ 
sent  to  recording. 

D.  Enforcement 

33.  While  the  commenting  parties 
seemingly  were  unanimous  in  stating 
their  belief  in  the  unenforceability  of 
the  beep  tone  requirement,  no  new  en¬ 
forcement  techniques  were  proposed. 
A  few  of  the  parties  suggested  that 


greater  penalties  for  violation  of  the 
requirement  would  serve  as  a  preven¬ 
tive  measure  by  increasing  the  deter¬ 
rent  effect,  but  none  of  the  parties 
suggested  changes  which  might  in¬ 
crease  the  detection  of  violators. 

34.  We  agree  with  the  suggestion 
that  the  present  penalties  for  violation 
are  unsufficient  for  deterrent  pur¬ 
poses.  Section  502  of  the  Communica¬ 
tions  Act  provides  for  a  fine  of  “not 
more  than  $500”  for 

talny  person  who  willfully  and  knowingly 
violates  any  rule,  regulation,  restriction,  or 
condition  made  or  imposed  by  the  Commis¬ 
sion  under  authority  of  this  Act  •  •  *. 

47  U.S.C.  502.  We  propose  to  make  the 
prior  consent  requirement  a  tariff  reg¬ 
ulation  prescribed  by  this  Commission 
pursuant  to  the  Act  and,  in  addition,  a 
rule  of  this  Commission.  Any  violation 
of  the  tariff  regulation  will  subject  the 
violator  to  possible  discontinuance  of 
telephone  service.  In  this  rulemaking 
we  will  examine  whether  violation  of 
the  prescribed  and  codified  regulation 
also  will  subject  the  violator  to  the 
above-described  sanctions  of  Section 
502  of  the  Communications  Act,  as 
well  as  the  injunctive  sanctions  of  Sec¬ 
tion  401(b)  of  the  Act,  47  U.S.C. 
401(b).  Comments  in  this  proceeding 
should  address  this  issue.  The  pro¬ 
posed  rule  is  attached  hereto  as  Ap¬ 
pendix  A.  We  believe  that  the  penal¬ 
ties  outlined  above  should  be  of  great¬ 
er  significance  in  deterring  violation  of 
the  prior  consent  requirement  if  ade¬ 
quately  publicized.  *• 

E.  Existing  Beep  Tone  Exceptions 

35.  We  believe  that  under  the  new 
requirement  proposed  herein  the  need 
for  any  of  the  four  existing  exceptions 
to  the  beep  tone  will  be  mooted.  The 
effect  on  the  exception  for  broadcast¬ 
ers  and  broadcast  organizations  has 
been  discussed  supra.  Our  discussion 
of  the  nonconsensual  recording  of  in¬ 
coming  telephone  calls  made  for  an 
unlawful  purpose  would  exempt  the 
Secret  Service  from  seeking  prior  con¬ 
sent  before  recording  threatening  calls 
to  the  White  House.  Finally,  the  De¬ 
partment  of  Defense  Command  Cen¬ 
ters  may  simply  arrange  prior  written 
consent  agreements  for  all  necessary 
parties  to  allow  emergency  recording 
without  getting  explicit  consent  for 
each  individual  call.  This  type  of  pre¬ 
arranged  blanket  consent  also  would 
be  useful  for  other  situations,  such  as 
that  posed  by  Geldermann,  where  the 
parties  wish  to  record  their  conversa¬ 
tions  on  a  regular  and  continuing 
basis.  We  conclude  therefore  that 
none  of  the  existing  explicit  excep¬ 
tions  to  the  beep  tone  requirement 

"We  solicit  comments  about  the  most  ef¬ 
fective  means  of  publicizing  our  proposed 
rules.  Tentatively,  we  expect  that  the 
burden  of  such  publicity  will  be  borne  by 
the  carriers. 
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would  need  to  be  continued  in  analo¬ 
gous  exceptions  to  the  recording  re¬ 
quirements  proposed  herein. 

V.  Summary  and  Conclusions 

36.  After  considering  the  comments 
submitted  in  response  to  our  "Notice 
of  Inquiry",  FCC  76-536,  released  June 
24,  1976,  we  propose  herein  to  rescind 
our  prescription  of  the  use  of  the  beep 
tone  when  recording  two-way  tele¬ 
phone  conversations  made  over  inter¬ 
state  MTS  or  WATS  facilities  or  ser¬ 
vice.  We  further  propose  to  rescind 
our  prescribed  rule  against  use  of 
acoustic  and  inductive-type  recorders 
when  making  such  recordings.  In 
order  to  protect  the  interests  of  priva¬ 
cy  in  telephone  conversation  we  pro¬ 
pose  to  replace  the  beep  tone  require¬ 
ment  with  a  prescribed  regulation  in 
the  telephone  companies’  interstate 
MTS  and  WATS  tariffs  prohibiting 
the  recording  of  two-way,  interstate 
calls  without  the  prior  consent  of  all 
parties  to  the  conversation;  the  only 
exceptions  would  be  for  the  recording 
of  incoming  calls  made  for  an  unlaw¬ 
ful  purpose  (e.g.  bomb  threats,  ob¬ 
scene  telephone  calls),  or  for  the  pur¬ 
pose  of  having  the  call  broadcast,  for 
incoming  calls  made  to  bona  fide 
emergency  telephone  numbers  (police, 
fire  or  health  care  emergencies)  and 
for  the  nonconsensual  recording  of 
outgoing  calls  when  recorded  pursuant 
to  a  lawful  court  order  issued  pursuant 
to  18  U.S.C.  2516,  or  when  the  call  is 
an  immediate  response  to  an  incoming 
call  made  for  an  unlawful  or  emergen¬ 
cy  purpose,  as  discussed  in  paragraphs 
28-29,  supra.  The  burden  of  proving 
that  consent  was  obtained  would  be  on 
the  recording  party  in  all  disputes 
before  this  Commission.  In  addition, 
we  intend  to  determine  in  this  pro¬ 
ceeding  whether  the  sanctions  of  47 
U.S.C.  401  and  502  would  become  ap¬ 
plicable  to  telephone  users  by  inclu¬ 
sion  of  this  regulation  in  our  rules.  See 
below.  Application  of  those  statutes 
would  mean  that  the  penalties  for  un¬ 
lawful  recording  may  include,  in  addi¬ 
tion  to  discontinuance  of  telephone 
service  for  violation  of  the  telephone 
company  tariff,  a  fine  of  not  more 
than  $500  for  each  and  every  day  un¬ 
lawful  recording  occurs.  47  U.S.C.  5C2 
and  possible  injunctive  action  against 
continuing  or  future  unlawful  record¬ 
ing,  47  U.S.C.  401(b).  Finally,  we 
intend  to  examine  whether  the  con¬ 
sent  requirement  proposed  herein 
should  be  expanded  beyond  current 
beep  tone  requirements  to  include  pri¬ 
vate  line  services. 

37.  This  “Notice  of  Proposed  Rule 
Making”  is  being  issued  to  investigate 
whether  implementation  of  the  pro¬ 
posed  tariff  prescription  and  rule 
making  outlined  above  is  just,  fair,  and 
reasonable  and  in  the  public  interest. 
We  expect  to  develop  in  this  notice 
and  comment  rule  making  all  the  rel¬ 


evant,  material  and  probative  data  and 
information  needed  to  make  the  public 
interest  determination. 

38.  Accordingly,  it  is  ordered.  That 

the  aforementioned  proposed  rule 
making  proceeding  is  hereby  institut¬ 
ed  to  determine  whether  the  changes 
in  our  rules  and  in  the  telephone  com¬ 
panies’  tariffs  governing  the  recording 
of  two-way  telephone  conversations 
using  interstate  MTS  or  WATS  service 
or  facilities,  as  proposed  herein,  are 
just,  fair  and  reasonable  and  in  the 
public  interest.  This  proceeding  is  in¬ 
stituted  pursuant  to  Sections  2(a),  4(i), 
4(j),  201,  205,  303(r),  and  403  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  152(a),  154(i), 

154(j),  201,  205,  303(r),  and  403. 

39.  It  is  further  ordered.  That  inter¬ 
ested  persons  may  file  written  com¬ 
ments  on  or  before  June  1,  1978  and 
reply  comments  on  or  before  August  1, 
1978.  In  reaching  its  decision  in  this 
matter  the  Commission  may  consider 
any  other  relevant  information  before 
it  in  addition  to  the  comments  filed 
pursuant  to  this  notice.  All  comments 
and  reply  comments  shall  be  filed  with 
the  Secretary  of  this  Commission  in 
accordance  with  §  1.419  of  this  Com¬ 
mission’s  rules  and  regulations,  47 
CFR  1.419.  All  materials  filed  in  this 
proceeding  will  be  available  for  public 
inspection  during  regular  business 
hours  in  the  Commission’s  Public  Ref¬ 
erence  Room  at  its  headquarters  at 
1919  M  Street  NW„  Washington,  D.C. 

40.  It  is  further  ordered.  That  the 
Secretary  shall  cause  this  Notice  of 
Proposed  Rule  Making  to  be  published 
in  the  Federal  Register. 

Federal  Communications. 

Commission 
William  J.  Tricarico, 

Secretary. 

It  is  proposed  to  amend  Part  61  of 
the  Commission’s  Rules  and  Regula¬ 
tions  (Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations)  to  add 
new  §  61.75  to  read  as  follows: 

§  61.75  Tariff  provision  pertaining  to  re¬ 
cording  of  telephone  conversations. 

All  tariffs  offering  interstate  private 
line  voice  services  or  message  toll  tele¬ 
communications  services  (MTS),  wide 
area  telecommunications  service 
(WATS),  or  the  equivalent  of  either, 
shall  contain  the  following  regulation: 

Recording  or  Telephone  Conversations 

1.  No  person  taking  service  under  this 
tariff  shall  record  a  telephone  call  without 
the  prior  consent  of  all  the  parties  to  the 
conversation  except: 

(a)  Incoming  calls  made  to  numbers  publi¬ 
cized  and  actually  used  for  emergency 
police,  emergency  fire  and  emergency 
health  care  purposes; 

(b)  Incoming  calls  made  to  broadcast  sta¬ 
tions  and  clearly  intended  by  the  caller  for 
•'live"  broadcast; 

(c)  Incoming  calls  that  are  threatening, 
obscene,  harassing,  or  for  other  unlawful 
purposes,  as  defined  in  47  U.S.C.  223; 


(d>  Outgoing  calls  recorded  without  con¬ 
sent  pursuant  to  a  lawful  court  order,  issued 
pursuant  to  18  U.S.J.  2516,  or  outgoing  calls 
made  in  immediate  response  to  a  call  cov¬ 
ered  by  (a)  or  (c)  above. 

2.  If  a  dispute  arises  as  to  whether  prior 
consent  was  obtained  the  burden  of  proof 
shall  be  on  the  person  making  the  record¬ 
ing. 

3.  Violation  of  this  regulation  (which  is 
imposed  by  order  of  the  Federal  Communi¬ 
cations  Commission)  may  result  in  the  ter¬ 
mination  of  service,  and  upon  conviction,  a 
fine  of  not  more  than  $500  a  day  for  each 
day  in  which  the  violation  occurs  or  other 
legal  remedy.  See  47  U.S.C.  401,  502." 

Appendix  B 

The  following  parties  filed  comments  in 
response  to  the  Notice  of  Inquiry  in  this 
docket: 

Administrative  Office  of  the  United  States 
Courts  (United  States  Courts) 

Aeronautical  Radio,  Inc.  (ARINC) 

American  Telephone  and  Telegraph  Co. 
(AT&T) 

Associated  Public-Safety  Communications 
Officers  (APCO) 

Communication  Certification  Laboratory 
(CCL) 

Department  of  Defense  of  the  United  States 
Government  (DOD) 

Dictaphone  Corporation  (Dictaphone) 
Domestic  Council  Committee  on  the  Right 
of  Privacy  (Domestic  Council) 

Federal  Bureau  of  Investigation  (FBI) 

•  Federal  Communications  Commission  - 
Field  Operations  Bureau.  Engineer  in 
Charge.  San  Francisco 
GTE  Service  Corp.  (GTE) 

Geldermann  and  Co.,  Inc.  (Geldermann) 
Henry  H.  Grimm 

ITT  World  Communications.  Inc.  (ITT 
WorldCom) 

National  Broadcasting  Co.,  Inc.  (NBC) 
National  Telephone  Cooperative  Association 
(NTCA) 

State  Farm  Fire  and  Casualty  Co.  (State 
Farm) 

State  Farm  Mutual  Automobile  Insurance 
Co.  (State  Farm) 

CFR  Doc.  78-7377  Filed  3-20-78;  8:45  am] 


[6712-01] 

[47  CFR  Port  73] 

[Docket  No.  21504;  RM-2920;  RM  3065; 
RM-3066) 


FM  BROADCAST  SYATIONS  IN  MAY- 
FIELD,  KY.,  BLYTHEVILLE,  ARK., 
WICKLIFFE,  KY.,  AND  HENDERSON, 
TENN. 

Order  Extending  Time  for  Filing  Reply 
Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex¬ 
tends  the  time  for  filing  reply  com¬ 
ments  in  a  proceeding  concerning  pro¬ 
posed  FM  assignments  In  Mayfield, 
KY.,  and  Blytheville,  Ark.  Petitioner. 
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Sudbury  Services,  Inc.,  states  that  the 
additional  time  1s  necessary  so  that  it 
can  study  the  complex  issues  in  the 
proceeding. 

DATE:  Reply  comments  must  be  re¬ 
ceived  on  or  before  April  10,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred  B.  Nesterak,  Broadcast 

Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  March  9,  1978. 

Released:  March  14. 1978. 

In  the  matter  of  amendment  of  sec¬ 
tion  73.202(b),  table  of  assignments, 
FM  broadcast  stations  (Mayfield,  Ky., 
Blytheville,  Ark.,  Wickliffe,  Ky.,  and 
Henderson,  Tenn.);  Docket  No.  21504; 
RM-2929;  RM-3065;  RM-3066. 

1.  On  December  19,  1977,  the  Com¬ 
mission  adopted  a  Notice  of  Proposed 
Rule  Making  and  Order  to  Show  Cause 
in  the  above-entitled  proceeding,  43 
FR  1515.  The  date  for  filing  comments 
has  expired  and  the  date  for  filing 
reply  comments  is  presently  March  10, 
1978. 

2.  On  February  27,  1978,  Sudbury 
Services,  Inc.  (“Sudbury”),  licensee  of 
Stations  KHLS(FM),  Blytheville,  Ark., 
requested  that  the  time  for  filing 
reply  comments  be  extended  to  and  in¬ 
cluding  April  10,  1978.  Sudbury  states 
that  the  additional  time  is  necessary 
in  order  to  study  the  complex  issues 
involved  in  the  proceeding. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  granting 
the  request  so  that  Sudbury  may  file 
information  which  may  be  helpful  to 
the  commission  in  reaching  a  decision 
in  this  proceeding.  Accordingly,  it  is 
ordered.  That  the  time  for  filing  reply 
comments  in  Docket  21504  is  extended 
to  and  including  April  10.  1978. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i), 
5(d)(1)  and  303(r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and 
§0.281  of  the  Commission’s  rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.  78-7384  Filed  3-20-78;  8:45  am) 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[49  CFR  Parts  1204,  1260,  1261] 

[Docket  No.  RM78-2  (Formerly  Ex  Parte 
No.  308) 

VALUATION  OF  COMMON  CARRIER 
PIPE  LINES 

Order  Modifying  Presiding  Adminis¬ 
trative  Law  Judges  Order  Requir¬ 
ing  Briefs 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Vacation  of  an  order  of  a 
Presiding  Administrative  Law  Judge 
and  ordering  parties  to  file  briefs  de¬ 
fining  the  issues  and  suggesting  addi¬ 
tional  procedural  steps  to  be  taken  in 
this  proceeding. 

SUMMARY:  The  Commission  is  grant¬ 
ing,  with  some  modification,  the  joint 
petition  of  the  Department  of  Justice, 
the  State  of  Alaska  and  Midcontinent 
Petroleum  Product  Shippers  for,  inter 
alia,  vacation  of  the  November  11, 
1977  order  of  the  Presiding  Adminis¬ 
trative  Law  Judge  for  submission  of 
briefs  in  the  form  of  an  initial  decision 
and,  instead,  direction  of  the  submis¬ 
sion  of  briefs  addressed  to  the  defini¬ 
tion  of  the  issues  and  additional  sub¬ 
stantive  and  procedural  requirements 
necessary  for  an  informed  rulemaking. 
The  November  11,  1977  order  of  the 
Presiding  Administrative  Law  Judge  is 
vacated  and  parties  are  ordered  to 
submit  briefs  defining  the  policy  issues 
in  connection  with  the  proceeding 
that  they  believe  the  Commission 
should  address,  their  position  with  re¬ 
spect  to  these  issues  and  a  suggested 
procedure  for  bringing  this  proceeding 
to  a  conclusion. 

DATES:  Briefs,  as  described  above,  are 
to  be  filed  on  or  before  April  3,  1978. 

ADDRESS:  Send  briefs  to:  Secretary, 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  F.  Plumb,  Secretary,  202- 
275-4166. 

SUPPLEMENTARY  INFORMATION: 

March  13,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 


responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  • 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulagated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  Section  402(a)-(l)  or 
402(aM2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR  : - .  Provided, 

That  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

On  December  12,  1977,  the  Depart¬ 
ment  of  Justice,  the  State  of  Alaska 
and  the  Midcontinent  Petroleum 
Product  Shippers  (Petitioners)  filed  a 
joint  petition  requesting  that  the 
Commission  vacate  the  November  11, 
1977  order  of  the  Presiding  Adminis¬ 
trative  Law  Judge  directing  that  final 
briefs  be  filed  in  this  proceeding.  The 
Petitioners  further  requested  that  the 
parties  be  directed  to  file  briefs  defin¬ 
ing  the  issues  and  suggesting  further 
procedures  to  be  followed  in  this  pro¬ 
ceeding.  The  Commission  herein 
grants  Petitioners  request. 

On  October  12,  1^,77,  the  Commis¬ 
sion  ordered  the  commencement  and 
rescheduling  of  hearings  in  this  case 
from  October  18  until  November  1. 
1977  “in  order  to  better  determine 
whether  further  information  must  be 
gathered  by  the  Commission  or  if  ad¬ 
ditional  issues  need  to  be  explored  in 
this  rulemaking  proceeding.”  The 
hearing  for  purposes  of  cross-examina¬ 
tion  of  witnesses  was  convened  on  No¬ 
vember  1,  1977.  On  the  final  day  of 
hearings,  November  11,  1977,  the  Pre¬ 
siding  Administrative  Law  Judge  held 
a  conference  regarding  briefing  proce¬ 
dures.  The  Administrative  Law  Judge 
concluded  the  hearing  by  ordering 
briefs  “in  the  form  of  a  proposed  ini¬ 
tial  decision”  by  January  16,  1978.  * 


'The  "Commission"  when  used  in  the  con¬ 
text  of  an  action  taken  prior  to  October  1, 
1977,  refers  to  the  FPC;  when  used  other¬ 
wise.  the  reference  is  to  the  FERC. 

*Tr.  1613,  1614. 
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The  Petition  filed  December  12, 
1977,  calls  upon  the  FERC  to: 

(1)  Vacate  the  order  of  the  Adminis¬ 
trative  Law  Judge  requiring  the  par¬ 
ties  to  submit  final  briefs  on  the  sub¬ 
stantive  issues  in  this  proceeding; 

(2)  Order  the  Administrative  Law 
Judge  to  certify  the  record  to  the 
Commission; 

(3)  Direct  the  participants  to  file 
briefs  addressed  to  the  definition  of 
the  issues  and  additional  substantive 
and  procedural  steps  necessary  for  an 
informed  rulemaking;  and 

(4)  Suspend  the  procedural  dates  set 
by  the  Administrative  Law  Judge  (Jan¬ 
uary  16,  1978,  for  final  briefs)  pending 
resolution  of  this  petition. 

On  December  29,  1977,  the  Associ¬ 
ation  of  Oil  Pipe  Lines  (AOPL)  filed  a 
Reply  in  opposition  to  the  Petition  de¬ 
scribed  above.  In  summary,  the  AOPL 
opposed  the  petition  on  grounds  that  a 
sufficient  record  has  been  compiled  in 
the  proceedings  to  permit  filing  of 
final  briefs,  as  ordered  by  the  Presid¬ 
ing  Administrative  Law  Judge. 


In  response  to  the  specific  requests 
of  the  petition  it  is  noted  that  the  Ad- 
ministative  Law  Judge,  William  J. 
O’Brien,  of  the  Interstate  Commerce 
Commission,  who  conducted  the  hear¬ 
ing  in  the  case,  did  certify  the  record, 
together  with  fifty  exhibits  introduced 
in  evidence  to  the  FERC  by  a  letter  to 
the  Secretary  of  this  Commission, 
dated  November  22,  1977,  received  No¬ 
vember  25,  1977.  Thus,  the  second 
item  of  the  petition  is  moot,  the  re¬ 
quested  action  having  been  taken. 

As  to  suspension  of  procedural  dates 
requested  by  item  four  (4)  of  the  peti¬ 
tion,  this  has  been  effected  by  an 
order  of  the  Secretary  of  FERC  dated 
February  10,  1978,  extending  indefi¬ 
nitely  the  time  for  filing  of  briefs. 

Our  review  of  the  Petition  leads  us 
to  the  conclusion  that  the  order  of  the 
Administrative  Law  Judge  for  filing  of 
final  briefs  was  premature  in  light  of 
the  record  now  before  us.  Accordingly, 
we  will  grant  Petitioner’s  third  request 
that  the  Presiding  Judge’s  November 
11,  1977  order  requiring  final  briefs  be 


vacated  and  that  the  parties  be  direct¬ 
ed  to  file  briefs  defining  the  issues  and 
suggesting  additional  procedural  steps 
to  be  taken  in  this  proceeding. 

The  Commission  finds.  The  Decem¬ 
ber  12,  1977  joint  petition  submitted 
by  Petitioners  should  be  granted  as 
hereinafter  modified  and  ordered. 

The  Commission  orders.  (A)  The  no- 
vember  11,  1977  order  of  the  Presiding 
Administrative  Law  Judge  establishing 
procedures  for  final  briefs  in  this  pro¬ 
cedure  is  hereby  vacated. 

(B)  On  or  before  April  3,  1978  the 
parties  shall  submit  briefs  defining  the 
policy  issues  in  connection  with  this 
proceeding  that  they  believe  this  Com¬ 
mission  should  address,  their  position 
with  respect  to  each  of  these  issues, 
and  a  suggested  procedure  for  bring¬ 
ing  this  proceeding  to  a  conclusion. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7272  Filed  3-20-78;  8:45  am] 
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[3410-34] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

HARRY  S  TRUMAN  ANIMAL  IMPORT  CENTER 

Applications  for  Special  Import  Permits  and 
Public  Notification  of  Drawing 

SUMMARY:  This  notice  is  to  advise 
that  the  Animal  and  Plant  Health  In¬ 
spection  Service  is  now  accepting  ap¬ 
plications  for  special  permits  to  import 
cattle  from  countries  affected  with 
foot-and-mouth  disease  through  the 
Harry  S.  Truman  Animal  Import 
Center  at  Fleming  Key,  Fla.,  and  to 
give  public  notification  of  drawing. 
This  action  is  being  taken  because  the 
Harry  S.  Truman  Animal  Import 
Center  will  become  operational  short¬ 
ly. 

SUPPLEMENTARY  INFORMATION: 
On  August  19,  1977,  a  regulation  was 
published  in  the  Federal  Register  (42 
FR  41848)  which  established  proce¬ 
dures  for  the  issuance  of  special  per¬ 
mits  for  animals  to  be  imported  into 
the  United  States  through  the  Harry 
S.  Truman  Animal  Import  Center, 
Fleming  Key,  Fla.,  on  a  lottery  basis. 

In  accordance  with  such  regulations, 
the  Animal  and  Plant  Health  Inspec¬ 
tion  Service  (APHIS)  announces  that 
applications  are  now  being  solicited 
from  all  persons  desiring  to  import 
cattle  through  the  Harry  S.  Truman 
Animal  Impprt  Center.  As  noted  in 
footnote  5a  to  §  92.4(e)  of  the  regula¬ 
tions  (9  CFR  92.4(e))  application 
forms  may  be  obtained  upon  request 
from  the  Deputy  Administrator,  Vet¬ 
erinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  De¬ 
partment  of  Agriculture,  Hyattsville, 
Md.  20782.  All  applications  must  be 
mailed  to  the  Import  Animal  Staff, 
Veterinary  Services,  APHIS.  USDA, 
6505  Belcrest  Road,  Hyattsville,  Md. 
20782.  Only  those  applications  re¬ 
ceived  on  or  before  Saturday.  April  15, 
1978,  will  be  considered. 

The  drawing  will  be  held  at  the  Fed¬ 
eral  Building,  Room  643-A,  6505  Bel¬ 
crest  Road,  Hyattsville,  Md.  20782, 
301-436-8170  at  10  a.m.  on  July  6, 

1978,  to  determine  the  successful  ap¬ 
plicants  for  permits. 

The  Harry  S.  Truman  Animal 
Import  Center  is  expected  to  be  ready 
to  receive  cattle  from  the  preembarka¬ 
tion  center  on  or  about  January  1, 

1979. 


Dated:  March  16.  1978. 

J.  K.  Atwell, 

Acting  Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc.  78-7438  Filed  3-20-78;  8:45  am] 


[3410-34] 

HARRY  S.  TRUMAN  ANIMAL  IMPORT  CENTER 
Public  Notification  af  Designation 

SUMMARY:  This  notice  is  to  advise 
that  the  United  States  Department  of 
Agriculture  Animal  Import  Center  lo¬ 
cated  at  Fleming  Key.  Fla.,  has  been 
designated  the  Harry  S.  Truman 
Animal  Import  Center. 

SUPPLEMENTARY  INFORMATION: 
On  August  19,  1977,  a  regulation  was 
published  in  the  Federal  Register  (42 
FR  41848)  which  established  proce¬ 
dures  for  the  issuance  of  special  per¬ 
mits  for  animals  to  be  imported  into 
the  United  States  through  the  Flem¬ 
ing  Key  Animal  Import  Center,  Flem¬ 
ing  Key,  Fla.,  on  a  lottery  basis. 

The  purpose  of  this  document  is  to 
give  public  notification  that  effective 
March  1,  1978,  the  United  States  De¬ 
partment  of  Agriculture  Animal 
Import  Center  located  at  Fleming 
Key,  Fla.,  formerly  referred  to  in  the 
regulations  (9  CFR  92.4a  and  92.4)  as 
the  Fleming  Key  Animal  Import 
Center,  was  officially  designated  the 
Harry  S.  Truman  Animal  Import 
Center  by  Secretary’s  Memorandum 
No.  1839,  dated  March  6.  1978. 

Dated:  March  16.  1978. 

J.  K.  Atwell, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-7438  Filed  3-20-78;  8:45  am) 


[3410-02] 

Federal  Grain  Impaction  Sarvica 
GRAIN  STANDARDS 
Illinois  Grain  Impaction  Points 

Statement  of  considerations.  On  De¬ 
cember  6,  1977,  a  notice  was  published 
in  the  Federal  Register  (42  FR  61616) 
announcing  that  the  Illinois  State  De¬ 
partment  of  Agriculture  (ILSDA), 
Springfield,  Ill.,  a  designated  official 
inspection  agency  under  the  United 
States  Grain  Standards  Act,  as  amend¬ 
ed  (7  U.S.C.  71  et  seq.,  hereinafter  the 
"Act”),  requested  that  the  assignment 


of  inspection  points  under  its  designa¬ 
tion  be  amended  to  revoke  East  St. 
Louis,  Ill.,  as  a  designated  inspection 
point  and  to  add  Belleville.  Ill.,  as  a 
designated  inspection  point.  In  order 
to  provide  continuation  of  inspection 
services  as  amendment  of  assignment 
was  made  for  a  period  of  time  not  to 
exceed  90  days  pending  a  determina¬ 
tion  of  this  matter. 

No  comments  were  received  regard¬ 
ing  the  December  6,  1977  notice  in  the 
Federal  Register.  Accordingly,  after 
due  consideration  of  the  request  and 
the  market  needs  and  circumstances, 
the  designation  of  the  ILSDA  is 
amended  to  add  Belleville,  Ill.,  as  a 
designated  inspection  point  and  to 
revoke  East  St.  Louis,  Ill.,  as  a  desig¬ 
nated  inspection  point  pursuant  to 
§  26.99  of  the  regulations  (7  CFR 
26.99). 

As  a  point  of  clarification,  it  should 
be  noted  that  the  “Act,”  has  been 
amended  by  Pub.  L.  94-582,  effective 
November  20,  1976,  and  by  Pub.  L.  95- 
113,  effective  October  1,  1977.  These 
amendments  provided  for  extensive 
modification  of  the  official  inspection 
system.  Under  the  amended  Act,  the 
Administrator  of  the  FGIS,  upon  ap¬ 
plication  by  any  State  or  local  govern¬ 
mental  agency,  or  person,  and  after 
conducting  investigations  and  other 
studies,  shall  designate  official  agen¬ 
cies  or  persons  to  provide  official  in¬ 
spection  services.  The  amended  Act 
further  provides  that  existing  agencies 
may  continue  to  operate  without  a 
designation  under  the  new  law  until 
the  Administrator  either  grants  or 
denies  such  designation  to  them  or 
sets  a  period  of  time  for  its  termina¬ 
tion,  not  to  exceed  2  years  from  No¬ 
vember  20,  1976. 

Accordingly,  the  present  amendment 
of  designated  inspection  points  of  the 
ILSDA,  which  is  the  subject  of  this 
notice,  will  continue  until  the  Admin¬ 
istrator  of  FGIS  either  grants  or 
denies  an  official  designation  under 
the  amended  Act  or  sets  a  period  of 
time  for  its  termination. 

(Sec.  27,  Pub.  L.  94-582,  80  Stat.  2888  (7 
U.S.C.  74  note).) 

Effective  date:  This  notice  shall 
become  effective  upon  publication. 

Done  in  Washington,  D.C.,  on  March 
15,  1978. 

L.  E.  Baktelt. 

Administrator. 

[FR  Doc.  78-7388  Filed  3-20-78;  8:4S  am] 
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[3410-02] 

GRAIN  STANDARDS 
OrtfM  Grain  Ins  paction  Ana 

Statement  of  considerations.  Pursu¬ 
ant  to  sections  7(e)  and  7A(c)  of  the 
U.S.  Grain  Standards  Act,  as  amended 
(7  U.S.C.  71  et  seq.,  hereinafter  re¬ 
ferred  to  as  the  “Act”),  the  Federal 
Grain  Inspection  Service  (FGIS)  is  re¬ 
quired  to  provide  official  inspection 
and  weighing  services  for  all  grains  re¬ 
quired  or  authorized  to  be  inspected 
and  weighed  by  the  Act,  at  those 
export  port  locations  where  a  State  is 
not  delegated  to  perform  these  official 
services  (7  U.S.C.  79(e))  and  (7  U.S.C. 
79a(c)). 

On  December  1,  1977,  the  Oregon 
Department  of  Agriculture  requested 
that  its  authority  to  perform  official 
inspection  and  weighing  functions  at 
the  export  elevators  located  within  its 
designated  area  be  terminated  effec¬ 
tive  February  26,  1978. 

Notice  is  hereby  given  that,  on  Feb¬ 
ruary  26,  1978,  the  FGIS  assumed  re¬ 
sponsibility  for  providing  official  in¬ 
spection  and  weighing  services  at  the 
export  elevators  in  the  area  presently 
serviced  by  the  Oregon  Department  of 
Agriculture,  in  accordance  with  sec¬ 
tions  7(e)  and  7A(c)  of  the  Act. 

Currently,  the  export  elevators  lo¬ 
cated  in  the  said  area  are  the  Astoria 
Grain  Terminal,  Astoria,  Oreg.,  and 
Cargill,  Inc.  Terminal  No.  4,  Louis 
Dreyfus  Corp.,  Portland  Grain  Termi¬ 
nal,  and  Rivergate,  located  in  Port¬ 
land,  Oreg. 

As  a  point  of  clarification,  it  should 
be  noted  that  the  United  States  Grain 
Standards  Act  was  amended  in  1976  to 
extensively  modify  the  official  inspec¬ 
tion  system.  The  amended  Act  pro¬ 
vides  that  the  Administrator  of  the 
Federal  Grain  Inspection  Service 
(FGIS),  after  conducting  investiga¬ 
tions  and  other  studies,  will  designate 
official  agencies  at  the  various  interior 
points.  In  implementing  these  provi¬ 
sions,  FGIS  is  currently  in  the  process 
of  reviewing  the  designations  of  all 
agencies  presently  designated  to  pro¬ 
vide  official  inspection  services.  The 
amended  Act  further  provides  that  ex¬ 
isting  agencies  may  continue  to  oper¬ 
ate  until  the  Administrator  either 
grants  or  denies  designation  to  them 
or  sets  a  period  of  time  for  their  termi¬ 
nation,  not  to  exceed  November  20, 
1978. 

Accordingly,  the  Oregon  Depart¬ 
ment  of  Agriculture  will  remain  oper¬ 
ational  as  the  official  agency  providing 
services  at  the  non-export  elevators  in 
its  inspection  area  until  such  time  as 
the  Administrator  of  FGIS  either 
grants  or  denies  an  official  designation 
under  the  amended  Act. 

(Sec.  8.  Pub.  L.  94-582,  90  Stat.  2870  (7 
U.S.C.  79);  sec.  9.  Pub.  L.  94-582,  90  Stat. 
2875  (7  U.S.C.  79a);  sec  27,  Pub.  L.  94-582,  90 
Stat.  2889  (7  U.S.C.  74  note).) 


Effective  date:  This  notice  shall 
become  effective  March  21, 1978. 

Done  in  Washington,  D.C.,  on  March 
15, 1978. 

L.  E.  Bartelt, 
Administrator. 
[FR  Doc.  78-7397  Filed  3-20-78;  8:45  am) 


[3410-11] 

Forest  Service 

ADVISORY  COMMITTEE  ON  STATE  AND 
PRIVATE  FORESTRY 

Meeting 

The  Advisory  Committee  on  State 
and  Private  Forestry  will  meet  at 
Airlie  House,  Airlie,  Va.,  April  18-19, 
1978.  The  one  and  one-half  day  meet¬ 
ing  will  convene  at  9  a.m.  on  both 
days. 

This  Committee,  comprised  of  15 
members  from  a  broad  spectrum  of 
geographic  and  interest  areas,  advises 
the  Secretary  of  Agriculture  and  var¬ 
ious  agencies  of  the  Department  on 
the  protection,  management  and  de¬ 
velopment  of  the  Nation’s  non-Federal 
forest  land  and  resources.  Dr.  M. 
Rupert  Cutler,  Assistant  Secretary  for 
Conservation,  Research  and  Educa¬ 
tion,  will  chair  the  meeting.  He  and 
representatives  of  the  Forest  Service, 
Farmers  Home  Administration,  Sci¬ 
ence  and  Education  Administration, 
Soil  Conservation  Service,  and  the  Ag¬ 
ricultural  Stabilization  and  Conserva¬ 
tion  Service  will  attend  from  the  De¬ 
partment  of  Agriculture. 

The  discussion  will  center  on  a 
number  of  topics  suggested  by  the 
Committee  at  its  last  meeting,  includ¬ 
ing  tax  incentives  for  private  wood¬ 
land  owners,  computer  assisted  man¬ 
agement  planning,  and  wood/energy 
opportunities  on  State  and  private 
forest  lands.  Committee  members  will 
share  the  discussion  leadership  role. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend, 
should  notify  the  Committee’s  Execu¬ 
tive  Secretary,  Dr.  Charles  F.  Krebs, 
USDA-Forest  Service,  P.O.  Box  2417, 
Washington,  D.C.  20013,  telephone 
202-447-7065.  Written  statements  may 
be  filed  with  the  Committee  before  or 
after  the  meeting. 

Chester  A.  Shields, 
Associate  Deputy  Chief. 

[FR  Doc.  78-7399  Filed  3-20-78;  8:45  am] 


[3410-11] 

NORTH  FORK  AMERICAN  WILD  AND  SCENIC 
RIVER 

Availability  of  Draft  Environmental  Statement 
end  Public  Hearing 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 


of  Agriculture,  has  prepared  a  draft 
environmental  statement  for  A  Pro¬ 
posal:  North  Fork  American  Wild  and 
Scenic  River,  Tahoe  National  Forest, 
Calif.,  USDA-FS-FES  (Leg)  78-02. 

The  environmental  statement  con¬ 
cerns  the  proposed  action  to  designate 
a  segment  of  the  North  Fork  Ameri¬ 
can  River  as  a  component  of  the  Na¬ 
tional  Wild  and  Scenic  Rivers  System. 
Pub.  L.  93-621  directed  that  the  river 
be  studied  and  a  report  submitted  on 
the  suitability  or  nonsuitability  for  ad¬ 
dition  to  the  System.  The  report  rec¬ 
ommends  the  inclusion  of  the  38.3 
mile  segment  of  the  North  Fork 
American  River,  from  the  Auburn 
Reservoir  to  0.3  mile  above  Heath 
Springs,  in  the  National  System  as  a 
Wild  River.  The  river  segment  is  locat¬ 
ed  in  Placer  County,  Calif,  within  and 
adjacent  to  the  Tahoe  National  Forest 
and  within  an  inventoried  roadless  and 
undeveloped  area. 

The  proposal  will  provide  the  means 
to  preserve  and  enhance  the  river  in 
its  free-flowing  condition  and  to  mini¬ 
mize  potential  adverse  environmental 
effects  to  the  river  and  adjacent  land. 
The  river-associated  values  will  be  pro¬ 
tected  for  the  benefit  and  enjoyment 
of  future  generations.  These  associat¬ 
ed  values  include  scenery,  water  qual¬ 
ity,  historical  and  archaeological  sites 
and  recreational  opportunity. 

Social  and  economic  factors  will  be 
affected  by  designating  the  38.3  mile 
segment  of  the  North  Fork  American. 
Use  of  timber  and  minerals  within  the 
designated  area  will  be  restricted  and 
development  of  potential  hydroelec¬ 
tric  reservoir  sites  will  not  be  permit¬ 
ted.  The  Forest  Service  and  Bureau  of 
Land  Management  will  acquire  scenic 
and  public  access  easements  on  private 
property  along  the  designated  river 
which  will  prevent  land  use  conversion 
to  nonconforming  uses. 

Alternatives  considered  include  no 
action  to  designate,  and  various  combi¬ 
nations  of  Wild  and/or  Scenic  classifi¬ 
cation.  Three  alternatives  provide  for 
Wild  classification  of  from  26  to  41.1 
miles  of  river,  while  three  other  alter¬ 
natives  provide  for  a  combination  of 
Wild  or  Scenic  River  classification  of 
various  stretches  of  the  river. 

This  draft  environmental  statement 
was  transmitted  to  the  Environmental 
Protection  Agency  (EPA)  on  March 
14,  1978. 

Copies  of  the  proposal  and  the  draft 
environmental  statement  are  available 
for  inspection  during  regular  working 
hours  at  the  following  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3210,  12th  St.  and  Indepen¬ 
dence  Ave.  SW.,  Washington,  D.C.  20250. 
Regional  Forester,  U.S.  Forest  Service,  830 
Sansome  St.,  Room  529,  San  Francisco, 
Calif.  94111. 

Forest  Supervisor’s  Office,  Tahoe  National 
Forest,  Nevada  City,  Calif.  95959. 

Nevada  City  Ranger  District,  12012  Sutton 
Way,  Grass  Valley,  Calif. 
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Sierravllle  Ranger  District,  Sierraville, 

Calif. 

Poresthill  Ranger  District,  Foresthill.  Calif. 
Downieville  Ranger  District,  Downieville, 

Calif. 

Truckee  Ranger  District,  Truckee,  Calif. 

A  limited  number  of  copies  are  avail¬ 
able  upon  request  from  Forest  Super¬ 
visor  Robert  O.  Lancaster,  Tahoe  Na¬ 
tional  Forest,  Nevada  City,  Calif. 
95959. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Feder¬ 
al,  State,  and  local  agencies  as  out¬ 
lined  in  the  Council  on  Environmental 
Quality  guidelines. 

Comments  are  invited  from  the 
public  and  from  State  and  local  agen¬ 
cies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  ju¬ 
risdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
effect  of  the  proposal. 

Comments  concerning  the  proposed 
action  and  request  for  additional  in¬ 
formation  should  be  addressed  to 
Forest  Supervisor  Robert  G.  Lancas¬ 
ter,  Tahoe  National  Forest,  Nevada 
City,  Calif.  95959.  Comments  must  be 
received  within  90  days  after  transmit¬ 
tal  to  EPA  in  order  to  be  considered  in 
the  preparation  of  the  final  environ¬ 
mental  statement. 

Notice  is  hereby  given  that  two 
public  hearings  will  be  held  beginning 
at  1:30  p.m.  and  7:30  p.m.,  April  6, 
1978,  in  the  Board  of  Supervisors’ 
chambers  in  the  Placer  County  Ad¬ 
ministrative  Office,  175  Fulweiler 
Drive,  Auburn,  Calif.,  on  the  proposal 
for  designation  of  the  North  Fork 
American  Wild  and  Scenic  River. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at 
this  hearing  or  may  submit  written 
comments  for  inclusion  in  the  official 
record  to  the  Forest  Supervisor,  Tahoe 
National  Forest.Nnevada  City,  Calif. 
95959.  Those  persons  wishing  to  pre¬ 
sent  oral  testimony  at  the  hearing 
should  notify  the  Forest  Supervisor, 
Tahoe  National  Forest,  Nevada  City, 
Calif.  95959,  prior  to  March  28. 

R.  Max  Peterson, 
Deputy  Chief,  Forest  Service. 

March  14,1978. 

[PR  Doc.  78-7400  Filed  3-20-78;  8:45  ami 


[3410-01] 

Office  of  the  Secretory 

SOUTH  DAKOTA  AND  NORTH  DAKOTA 

Feed  Grain  Donations  for  Standing  Rock  Indian 
Land* 

Pursuant  to  the  authority  set  forth 
in  Section  407  of  the  Agricultural  Act 
of  1949  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336,  I  have  deter¬ 
mined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Standing 


Rock  Indian  Tribe  in  South  Dakota 
and  North  Dakota  has  been  materially 
increased  and  become  acute  because  of 
severe  and  prolonged  drought  creating 
a  serious  shortage  of  livestock  feeds. 
This  reservation  is  designated  for 
Indian  use  and  is  utilized  by  members 
of  the  Indian  tribe  for  grazing  pur¬ 
poses. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Com¬ 
modity  Credit  Corp.  for  livestock  feed 
for  such  needy  members  of  the  tribe 
will  not  displace  or  interfere  with 
normal  marketing  of  agricultural  com¬ 
modities. 

3.  Based  on  the  above  determina¬ 
tions,  I  hereby  declare  the  reservation 
and  grazing  lands  of  this  tribe  to  be 
acute  distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to  li- 
vestockmen  who  are  determined  by 
the  Bureau  of  Indian  Affairs,  Depart¬ 
ment  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the  Com¬ 
modity  Credit  Corp.  may  commence 
upon  signature  of  this  notice  and  shall 
be  made  available  through  May  31, 
1978  or  to  such  other  time  as  may  be 
stated  in  a  notice  issued  by  the  De¬ 
partment  of  Agriculture. 

Signed  at  Washington,  D.C.,  on 
March  14,  1978. 

Bob  Bergland, 
Secretary. 

[PR  Doc.  78-7401  Piled  3-20-78;  8:45  am] 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atmospheric 
Administration 

DR.  G.  CAUSEY  WHITTOW 
Modification  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  and 
§  222.25  of  the  regulations  governing 
endangered  species  permits  (50  CFR 
Part  222),  Permit  No.  179  issued  to  Dr. 
G.  Causey  Whittow,  Kewalo  Marine 
Laboratory,  University  of  Hawaii,  41 
Ahui  Street,  Honolulu,  Hawaii  96813, 
on  May  4,  1977  (42  FR  23674),  is  modi¬ 
fied  in  the  following  manner: 

Section  B-2  has  been  changed  to 
read,  “The  activities  authorized  herein 
will  be  conducted  on  Tern  and  Trig  Is¬ 
lands,  French  Frigate  Shoals,  Hawai¬ 
ian  Islands,  National  Wildlife  Refuge, 
and  Kure  Island.” 

This  modification  is  effective  on 
March  21.  1978. 

The  Permit  as  modified,  and  docu¬ 
mentation  pertaining  to  the  modifica¬ 
tion  are  available  for  review  in  the  fol¬ 
lowing  offices: 


Assistant  Administrator  for  Fisheries,  Na¬ 
tional  Marine  Fisheries  Service,  3300  Whi¬ 
tehaven  St.  NW.,  Washington,  D.C.;  and 
Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Southwest  Region.  300  South 
Ferry  St.,  Terminal  Island,  Calif.  90731. 

Dated:  March  13,  1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-7404  Filed  3-20-78;  8:45  am] 


[3510-22] 

DR.  LOUIS  M.  HERMAN 

Issuance  of  Permit  To  Take  Endangered  Species 
and  Marine  Mammals 

On  December  23,  1977,  notice  was 
published  in  the  Federal  Register  (42 
FR  64398)  that  an  application  had 
been  filed  with  the  National  Marine 
Fisheries  Service  by  Dr.  Louis  M. 
Herman,  Kewalo  Basin  Dolphin  Re¬ 
search  Laboratory,  Hawaii  Institute  of 
Marine  Biology,  University  of  Hawaii, 
1129  Ala  Moana,  Honolulu,  Hawaii 
96814,  for  a  permit  to  take  by  harass¬ 
ment  an  unspecified  number  of  hump¬ 
back  whales  in  Hawaiian  waters  for 
the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on 
March  9.  1978,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543),  the  Na¬ 
tional  Marine  Fisheries  Service  issued 
a  permit  to  Dr.  Louis  M.  Herman,  for 
the  above  taking,  subject  to  certain 
conditions  therein. 

Issuance  of  this  permit,  as  required 
by  the  Endangered  Species  Act  of 
1973,  is  based  on  a  finding  that  such 
permit:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the  disad¬ 
vantage  of  the  endangered  species 
which  are  the  subject  of  the  permit; 
and  (3)  will  be  consistent  with  the  pur¬ 
poses  and  policies  set  forth  in  section  2 
of  the  Endangered  Species  Act  of  1973. 
This  permit  was  also  issued  in  accor¬ 
dance  with,  and  is  subject  to.  Parts  220 
and  222  of  Title  50  CFR,  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits 
(39  FR  14357,  November  27,  1974). 

The  permit  is  available  for  review  by 
interested  persons  in  the  following  of¬ 
fices: 

Assistant  Administrator  for  Fisheries,  Na¬ 
tional  Marine  Fisheries  Service,  3300  Whi¬ 
tehaven  St.  NW.,  Washington,  D.C.;  and 
Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Southwest  Region,  300  South 
Ferry  St.,  Terminal  Island.  Calif.  90731. 

Dated:  March  9,  1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.  78-7405  Filed  3-20-78:  8:45  am] 
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[3510-22] 

MARINE  ANIMAL  PRODUCTIONS,  INC 

R*«ipl  »f  Application  for  o  Merino  Momool 
Permit,  Correction 

On  February  2,  1978,  the  Notice  of 
Receipt  of  Application  of  Marine 
Animal  Productions,  Inc.,  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
4450),  to  take  marine  mammals  for 
public  display  under  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407).  Notice  is  given  that 
documents  submitted  in  connection 
with  the  above  application  are  also 
available  for  review  in  the  following 
office: 

Regional  Director.  National  Marine  Fisher¬ 
ies  Service,  Southeast  Region,  Duval 
Building,  9450  Koger  Blvd..  St.  Peters¬ 
burg,  Fla.  33701;  and 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Southwest  Region,  300  South 
Ferry  St.,  Terminal  Island.  Calif.  90731. 

Dated:  February  22,  1978. 

Roland  Finch, 

Acting  Deputy  Assistant,  Direc¬ 
tor  for  Fisheries  Management, 
National  Marine  Fisheries  Ser¬ 
vice. 

(FR  Doc.  78-7407  Filed  3-20-78;  8:45  ami 


[3510-22] 

National  Oceanic  and  Atmospheric 
Administration 

MARINE  MAMMALS 
Modification  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  Permit 
No.  220  issued  to  the  Southwest  Fish¬ 
eries  Center,  National  Marine  Fisher¬ 
ies  Service,  La  Jolla,  Calif.  92036  on 
February  8,  1978  (43  FR  6827),  is  modi¬ 
fied  in  the  following  manner: 

Section  B-2  has  been  changed  to  read 
“The  Assistant  Administrator  for 
Fisheries  in  consultation  with  the 
Marine  Mammal  Commission  will 
evaluate  the  research  to  determine 
whether  to  authorize  a  partial  take 
not  to  exceed  6,000  animals  to  deter¬ 
mine  readiness  for  large  scale  tag¬ 
ging.” 

This  modification  is  effective  March 

21,  1978. 

This  modification  has  been  granted 
on  the  basis  of  information  supplied 
by  the  Permit  Holder  which  indicates 
that  in  order  to  implement  the  Initial 
phases  of  the  authorized  research  pro¬ 
gram  up  to  6,000  animals  may  be 
taken.  This  number  of  animals  reflects 
current  plans  to  examine  at  least  10 
schools  of  an  average  size  of  500  ani¬ 
mals  during  this  phase. 


The  Permit  as  modified,  and  docu¬ 
mentation  pertaining  to  the  modifica¬ 
tion  are  available  for  review  in  the  fol¬ 
lowing  offices: 

Assistant  Administrator  for  Fisher¬ 
ies,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Stree  NW.,  Washing¬ 
ton,  D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street,  Terminal 
Island,  Calif.  90731. 

Dated:  March  9,  1978. 

Winfred  H.  Meibokm, 
Associate  Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.  78-7406  Filed  3-20-78;  8:45  am] 


[3510-22] 

MARINE  MAMMALS 

Rocoipt  of  Application  for  a  Marino  Mammal 
Permit:  Correction 

On  February  2.  1978,  the  Notice  of 
Receipt  of  Application  of  Mystic  Mar- 
inelife  Aquarium  was  published  in  the 
Federal  Register  (43  FR  4450)  to  take 
marine  mammals  for  public  display 
under  the  Fur  Seal  Act  of  1966  (16 
U.S.C.  1151-1187).  Notice  is  given  that 
documents  submitted  in  connection 
with  the  above  application  are  also 
available  in  the  following  offices: 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Northeast  Region.  Federal 
Building.  14  Elm  St.,  Gloucester.  Mass. 
61930;  and 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alaska  99802. 

Dated:  February  22,  1978. 

Roland  Finch, 

Acting  Deputy  Assistant  Director 
for  Fisheries  Management  Na¬ 
tional  Marine  Fisheries  Ser¬ 
vice. 

[FR  Doc.  78-7408  Filed  3-20-78;  8:45  am] 


[3510-22] 

MARINE  MAMMALS 
Modification  of  Permits 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  the  provisions  of  §216.33  (d) 
and  (e)  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  Permit 
No.  124  issued  to  Alaska  Department 
of  Fish  and  Game.  Subport  Building, 
Juneau,  Alaska  99301  on  January  23, 
1976  (41  FR  4843)  and  Permit  No.  34 
issued  on  July  19,  1974  (39  FR  27932), 
as  modified  on  December  4,  1975  (40 
FR  56701),  and  March  19,  1976  (41  FR 
11594),  are  modified  in  the  following 
manner. 

1.  Permit  No.  34.  Section  B-5  has 
been  changed  to  read,  “This  Permit  is 
valid,  with  respect  to  the  taking  au¬ 


thorized  herein,  until  December  31, 
1979.” 

2.  Permit  No.  124.  Section  B-3  has 
been  changed  to  read,  “This  Permit  is 
valid  with  respect  to  the  taking  autho¬ 
rized  hereunder,  until  December  31, 
1979.” 

These  modifications  are  effective 
March  21,  1978. 

The  Permits  as  modified,  and  docu¬ 
mentation  pertaining  to  the  modifica¬ 
tion  are  available  for  review  in  the  fol¬ 
lowing  offices: 

Assistant  Administrator  for  Fisheries,  Na¬ 
tional  Marine  Fisheries  Service,  3300  Whi¬ 
tehaven  Street,  Northwest,  Washington, 
D.C.;  and 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802. 

Dated:  February  10, 1978. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  78—7409  Filed  3-20-78;  8:45  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

NATIONAL  ADVISORY  COMMITTEE  FOR  THE 
FLAMMABLE  FABRICS  ACT 

Meeting 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  Meeting:  National 
Advisory  Committee  for  the  Flamma¬ 
ble  Fabrics  Act. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  National  Advisory 
Committee  on  Monday  and  Tuesday, 
April  10-11,  1978,  from  9:30  a.m.  to  4 
p.m.  on  both  days.  The  meeting  will  be 
held  at  1111  18th  Street  NW.,  Wash¬ 
ington,  D.C.  20207,  3rd  Floor  Confer¬ 
ence  Room. 

CONTACT  PERSON  FOR  ADDI¬ 
TIONAL  INFORMATION: 

Dee  Wilson,  Committee  Manage¬ 
ment  Officer,  Office  of  the  Secre¬ 
tary,  Suite  300,  1111  18th  Street 
NW.,  Washington,  D.C.  20207,  202- 
634-7700. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Committee 
provides  advice  and  recommendations 
on  Commission  proposals  and  plans  to 
reduce  the  frequency  and  severity  of 
bum  injuries  involving  flammable  fab¬ 
rics.  Topics  tentatively  scheduled  for 
discussion  on  Monday,  April  10,  in¬ 
clude  a  review  of  the  fire  and  thermal 
bum  program,  proposed  sampling  plan 
for  the  amended  children’s  sleepwear 
flammability  standard  and  a  discus¬ 
sion  of  chronic  chemical  and  environ¬ 
mental  hazards  to  include  labeling  and 
the  interagency  program.  On  Tuesday 
staff  will  present  a  Status  report  on 
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the  Commission’s  on-going  flammabil¬ 
ity  programs  including  the  Boston 
Bum  program. 

The  meeting  is  open  to  the  public; 
however,  space  is  limited.  Persons  who 
wish  to  make  oral  or  written  presenta¬ 
tions  to  the  National  Advisory  Com¬ 
mittee  should  notify  the  Office  of  the 
Secretary  (see  address  above)  by  April 
3,  1978.  The  notification  should  list 
the  name  of  the  individual  who  will 
make  the  presentation,  the  person, 
company,  group  or  industry  on  whose 
behalf  the  presentation  will  be  made, 
the  subject  matter,  and  the  approxi¬ 
mate  time  requested.  Time  permitting, 
these  presentations  and  other  state¬ 
ments  from  the  audience  to  members 
of  the  committee  may  be  allowed  by 
the  presiding  officer. 

Dated:  March  15,  1978. 

Sadyb  E.  Dunn, 
Acting  Secretary. 

(PR  Doc.  78-7395  Piled  3-20-78;  8:45  am] 


[6355-01] 

UNVENTED  GAS-FIRED  SPACE  HEATERS 
Meeting 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Commission  an¬ 
nounces  that  public  meetings  on  the 
Commission’s  recent  proposal  to  ban 
unvented  gas-fired  space  heaters  will 
be  simultaneously  in  Miami,  Fla.  and 
Dallas,  Tex.,  on  March  28  and  29,  1978, 
in  order  to  allow  interested  persons  an 
opportunity  to  express  their  views  on 
the  proposal. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rory  Fausett,  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission,  Washington. 
D.C.,  301-492-6453. 

SUPPLEMENTARY  INFORMATION: 
On  February  14,  1978,  the  Commission 
published,  at  43  FR  6235,  a  proposal  to 
declare  that  unvented  gas-fired  space 
heaters  are  banned  hazardous  prod¬ 
ucts  because  they  permit  combustion 
products,  including  carbon  monoxide, 
to  be  discharged  directly  into  the 
living  space,  thereby  creating  an  un¬ 
reasonable  risk  of  injury  to  the  public 
from  carbon  monoxide  poisoning  and/ 
or  asphyxiation.  The  Commission  also 
determined  at  that  time  that  no  feasi¬ 
ble  consumer  product  safety  standard 
under  the  Consumer  Product  Safety 
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Act  (CPSA)  could  adequately  protect 
the  public  from  this  unreasonable  risk. 

For  rulemaking  proceedings  such  as 
this  proceeding  on  gas-fired  space 
heaters,  section  9(a)(2)  of  the  CPSA 
requires  the  Commission  to  provide, 
among  other  things,  an  opportunity 
for  interested  persons  to  make  oral 
presentations  of  data,  views,  or  argu¬ 
ments  on  a  proposed  regulation.  These 
presentations  are  transcribed  and 
become  part  of  the  rulemaking  record. 
The  proposal  provided  for  such  a 
public  meeting  which  was  held  in 
Washington,  D.C.,  on  March  6,  1978. 
Sixteen  persons,  many  of  whom  repre¬ 
sented  distributors  of  liquid  propane 
gas,  presented  their  views  at  this  meet¬ 
ing.  The  Commission  also  noted  in  the 
preamble  to  the  proposal  that  it  is  par¬ 
ticularly  interested  in  obtaining  views 
on  the  possible  effects  of  the  ban  from 
persons  who  use  unvented  gas-fired 
space  heaters  or  are  familiar  with 
their  use.  Therefore,  the  Commission 
directed  its  staff  to  determine  whether 
public  meetings  in  the  south  or  south¬ 
west  United  States,  where  use  of  these 
products  is  most  prevalent,  would  en¬ 
courage  participation  of  persons  who 
use  these  products. 

The  Commission  has  been  advised 
by  its  Atlanta,  Ga.  and  Dallas,  Tex.  re¬ 
gional  offices  that  public  interest  in 
the  regions  covered  by  these  offices  is 
high  and  that  many  persons  have  re¬ 
quested  an  opportunity  to  speak  on 
this  matter.  Therefore,  the  Commis¬ 
sion  announces  that  public  meetings 
on  the  proposal  to  ban  are  to  be  held 
concurrently  in  Miami,  Fla.  and 
Dallas.  Tex.,  on  March  28  and  29,  1978, 
at  each  of  which  members  of  the  Com- 
misssion  shall  preside.  The  meetings 
in  each  city  will  include  an  evening 
session  so  that  people  will  have  an  op¬ 
portunity  to  attend  after  the  work 
day. 

Oral  presentations  made  at  these 
meetings  will  also  become  part  of  the 
record  of  the  rulemaking  proceedings. 
The  public  is  encouraged  to  attend 
these  meetings.  Many  persons  have  al¬ 
ready  indicated  their  wishes  to  make 
presentations.  Others  who  contact  the 
offices  concerned  may  also  make  pre¬ 
sentations,  time  permitting. 

In  Miami,  meetings  will  be  held  at 
the  Miami  Chamber  of  Commerce 
Building,  1920  Meridian  Avenue, 
Miami  Beach,  Fla.  The  sessions  will  be 
held  on  Tuesday,  March  28,  1978  at 
1:30  to  5  p.m.,  and  from  7:30  to  10  p.m. 
The  Wednesday,  March  29,  1978  ses¬ 
sion  will  be  from  8  a.m.  to  12  noon. 
For  further  information  on  the  Miami 
meetings,  please  call  M.  Mario  Matar- 
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azzo.  Investigator  for  the  CPSC  Miami 
office  at  305-526-2515. 

In  Dallas,  meetings  will  be  held  at 
the  New  Dallas  City  Hall,  1500  MarUlo 
Street,  Room  6E-S,  Dallas,  Tex.  The 
sessions  will  be  held  on  Tuesday, 
March  28,  1978,  at  1:30  to  5  p.m.,  and 
from  7:30  to  10  p.m.  The  Wednesday, 
March  29,  1978  session  will  be  held 
from  8  a.m.  to  12  noon.  For  further  in¬ 
formation  on  the  Dallas  meetings, 
please  call  Ms.  Elizabeth  Hendricks, 
Director  of  Community  Services  for 
the  Dallas  area  office  at  214-749-3871. 

As  noted  in  the  proposal,  written 
data,  views,  or  arguments  may  be  sent 
to  the  Office  of  the  Secretary,  Con- 
suamer  Product  Safety  Commission, 
Washington,  D.C.  20207,  until  March 
31,  1978.  Late  comments  will  be  re¬ 
viewed  to  the  extend  practicable. 

Dated:  March  20, 1978. 

Sadye  E.  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc.  78-7620  Filed  3-20-78;  9:44  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

CASES  FILED  WITH  THE  OFFICE  OF 
ADMINISTRATIVE  REVIEW 

Week  of  February  17  Through  February  24, 
1978 

Notice  is  hereby  given  that  during 
the  week  of  February  17  through  Feb¬ 
ruary  24.  1978,  the  appeals  and  appli¬ 
cations  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Adminis¬ 
trative  Review  of  the  Economic  Regu¬ 
latory  Administration  of  the  Depart¬ 
ment  of  Energy. 

Under  the  DOE’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of  ser¬ 
vice  of  notice,  as  prescribed  in  the  pro¬ 
cedural  regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Administra¬ 
tive  Review,  Economic  Regulatory  Ad¬ 
ministration,  Department  of  Energy, 
Washington,  D.C.  20461. 

Melvin  Goldstein, 
Director,  Office  of 
Administrative  Review. 

March  10,  1978. 
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Arrantix. — List  of  eases  received  ftp  the  Office  of  Administrative  Review 

[Week  of  Feb.  17  through  Feb.  24,  1978) 


Date  Name  and  location  of  applicant  Case  No.  Type  of  submission 


Pe*>.  21.  trtt _ 


Do 


Arkansas-Louistana  Gas  Co.,  Shreveport.  La.  If  grant-  DXE-0665  and  DXE0666 _ Extension  of  the  relief  granted  In  Arkansas- 


ed:  The  applicant  would  be  permitted  to  increase  its 
prices  to  reflect  nonproduct  oost  increases  Incurred 
in  producing  natural  gas  liquids  and  natural  gas 
liquid  products  at  its  Bistineau  and  Waskom  plants. 


Louisiana  Gas  Ca,  case  Nos.  FXE-4733  and 
FXE-4734  (decided  Nov.  4.  1977)  (unreported 
decision). 


Atlantic  Richfield  Co.,  Dallas,  Tex.  If  granted:  Atlan-  DEE-0867 - - - -  Price  exception  (see.  212.165). 

tic  Richfield  Co.  would  be  permitted  to  increase  its 
prices  to  reflect  nonproduct  cost  increases  in  excess 
of  (0. 005/gal  for  natural  gas  liquid  products  pro¬ 
duced  at  the  Putnaro-Oswego  plant. 


Do 


Atlantic  Richfield  Co..  Dallas,  Tex.  If  granted:  The  DXE-0668  through  DXE-0685... 
applicant  would  be  permitted  to  increase  its  prices 
to  reflect  nonproduct  cost  increases  incurred  in  pro¬ 
ducing  natural  gas  Hquids  and  natural  gas  liquid 
products  at  its  Bayou  Sale.  Covington,  Crane, 

Dayton.  Drumright.  Eldorado,  Fairway,  Grand 
Chenier.  Indian  Basin,  Longview,  Midland.  North 
Cowden,  Nueces  River,  Price,  Refugio.  Seminole, 

Spivey,  and  Swanson  River  plants. 


Extension  of  the  relief  granted  in  Atlantic 
Richfield  Co.,  case  No.  FEE-4703  through 
FEE-4706  (decided  Dec.  6,  1977)  (unreported 
decision).  Atlantic  Richfield  Co.,  case  Nos. 
FXE-4686  through  FXE-4700  (decided  Nov. 
4,  1977)  (unreported  decision).  Atlantic  Rich¬ 
field  Co.,  case  Nos.  FXE-4686  through  FXE- 
4700  (decided  Nov.  4,  1977)  (unreported  deci¬ 
sion).  Atlantic  Richfield  Co.,  case  Noe.  FEE 
4277  (decided  June  17,  1977)  (unreported  de¬ 
cision). 


Do _ _  Brayton  Oil,  Brayton,  Iowa  If  granted:  Bray  ton  Oil  DEE-0749 _ _ _ _ _ ....  Exception  to  the  reporting  requirements. 

would  not  be  required  to  file  form  E1A-8  (Retail 
Motor  Fuels  Service  Station  Survey). 

Do. _ _  Ken&rd  D.  Brown.  Casper,  Wyo.  If  granted:  The  DOE  DEE-0668 - - - - - -  Price  exception  (sec.  212.73). 

would  grant  an  exception  from  the  provisions  of  10 
CFR  pt.  212,  subpt.  D  for  crude  oil  produced  from 
certain  wells  in  order  to  facilitate  field  tests  of  the 
economizer  pump. 

Do _  Callon  Petroleum  Co..  Natchez,  Miss.  If  granted:  The  DEE-0659  through  DEE-0662....  Do. 

Armstrong-Oakland  No.  1  and  Armstrong-Unlon  No. 

4  wells  located  in  Adams  County.  Miss,  and  Bodcaw 
No.  2  and  Bodcaw  No.  3  wells  located  In  Lafayette 
County,  Ark.,  would  be  classified  as  stripper  well 
properties  on  a  retroactive  basis. 


Da - - —  Consumer  Federation  of  America.  Washington.  D.C.  DQG-0012 . . . . Request  for  special  rvdraaa. 

If  granted:  Consumer  Federation  of  America  would 
be  permitted  to  receive  financial  assistance  for  its 
intervention  In  connection  with  proceedings  involv¬ 
ing  the  pricing  of  middle  distillate  produets. 


Do _ _  Corbett  8t  Rhodes  CD.  C.  Webster).  MayasvlUe,  S.C.  If  DEE-0754 _ _ _ _  Exception  to  the  reporting  requirements. 

granted:  Corbett  *  Rhodes  (D.  C.  Webster)  would 
not  be  required  to  file  form  ELA-8  (Retail  Motor 
Fuels  Service  Station  Survey). 

Do _  Estate  of  George  H.  Coates.  Dallas.  Tex.  If  granted: 

The  applicant  would  be  permitted  to  Increase  its 
prices  to  reflect  nonproduct  cost  increases  incurred 
in  producing  nautr&l  gas  liquids  and  natural  gas 
liquid  products  at  its  Jay  Simmons  plant. 

Do _  General  Crude  Oil  Co..  Houston.  Tex.  If  granted:  The 

applicant  would  be  permitted  to  increase  its  prices 
to  reflect  nonproduct  cost  increases  incurred  in  pro¬ 
ducing  natural  gas  liquids  and  natural  gas  liquid 
products  at  Its  Salt  Creek  plant. 

Do . .  Getty  Oil  Co..  Los  Angeles.  Calif.  If  granted:  The  ap¬ 

plicant  would  be  permitted  to  increase  its  prices  to 
reflect  nonproduct  cost  increases  incurred  in  pro¬ 
ducing  natural  gas  liquids  and  natural  gas  liquid 
products  at  its  Bastian  Bay,  Eunice.  Fuller,  Holly¬ 
wood,  Houma,  Schafer.  Spearman,  Velma,  Venice, 
and  Vermillion  plants. 

Do _ _  Justiss  Mears  Oil  Co.,  Inc.,  Jena,  La.  If  granted:  Jus- 

tiss-Mears  Oil  Co.,  would  be  permitted  to  sell  the 
crude  oil  produced  from  the  Saucier  No.  1  well  lo¬ 
cated  In  Avoyelles  Parish,  La.,  at  upper  tier  ceiling 
prices. 

Do . . . .  Matrix  Land  Co.,  San  Antonio.  Tex.  If  granted:  DEE-0748 . — —  Price  exception  (sec.  212.186). 

Matrix  Land  Co.  would  be  permitted  to  increase  its 
prices  to  reflect  nonproduct  cost  increases  in  excess 
of  $0  005/gal  for  natural  gas  liquid  products  pro¬ 
duced  at  the  Box-Elmd&le/Tuscola  gas  plant. 

Do _ _  Milne  Shell  Service,  Sparks.  Nev.  If  granted:  Milne  DEE-0751 . . . . .  Exception  to  the  reporting  requirements. 

Shell  Service  would  not  be  required  to  file  form 
EIA-8  (Retail  Motor  Fuels  Service  Station  Survey). 

Do - - - -  Mobile  Oil  Corp.,  New  York,  N.V.  If  granted:  Mobil  DEE-0698  through  DEE-0700 Price  exception  through  (sec.  212.165). 

Oil  Corp.  would  be  permitted  to  Increase  its  prices 
to  reflect  nonproduct  cost  increases  In  excess  of 
$0.005/gal  for  natural  gas  liquid  products  produced 
at  the  Aurelius.  Grand  Chenier,  and  Waha  plants. 


DXE -0686 . . .  Extension  of  the  relief  granted  in  Estate  of 

George  H.  Coates,  case  No.  FXE-4790  (deck! 
ed  Nov.  2,  1977)  (unreportod  decision). 


DXE  0687 . . . .  Extension  of  the  relief  granted  in  General 

Crude  Oil  Co.,  case  No.  DEE-0053  (decided 
Feb.  17, 1978)  (unreported  decision). 


DXE-0688  through  DXE  0697 ...  Extension  of  the  relief  granted  In  Getty  Oil 
Co.,  case  Nos.  FXE4601  through  FXE-4603 
(decided  Nov.  4,  1977)  (unreported  decision). 
Getty  Oil  Co.,  case  Nos.  FEE-4421  through 
FEE-4430  (decided  Nov.  10,  1977)  (unre port¬ 
ed  decision). 


DXE -0663 _ _ _  Extension  of  the  relief  granted  in  Justiss-Mears 

Oil  Co.,  1  DOE  par - (Dec,  12,  1977). 
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Appendix.— List  of  cases  received  by  the  Office  of  Administrative  Review— Continued 
[Week  of  Peb.  17  through  Feb.  24.  1978] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Feb.  21.  1978 _ 


Mobile  OU  Corp..  New  York.  N.Y.  If  granted:  The  ap-  DXE— 0701  through  DXE— 726.. 
pllcant  would  be  permitted  to  Increase  Its  prices  to 
reflect  r.onproduct  cost  increases  incurred  in  pro¬ 
ducing  natural  gas  liquids  and  natural  gas  liquid 
products  at  its  Bradley,  Burnell-North  Pettus,  Ca¬ 
meron,  Chitwood.  Delhi,  Desdamona,  Do  liar  hide, 

Electra,  Hickok,  Indian  Basin.  Iowa.  Kermit,  Kettle- 
man-North  Dome.  La  Gloria,  Levelland,  Lisbon. 

Nueces  River,  Pegasus.  Rio  Bravo.  Seeligson. 

Sholem  Alchem,  Slaughter.  South  Serepts.  Spivey, 
and  West  Seminole  plants. 


bo. 


Do . . 


Peb.  28.  1978 . 


Do. 

Do . .... 


Do 


Monsanto  Co..  St.  Louis,  Mo.  If  granted:  The  appli¬ 
cant  would  be  permitted  to  increase  its  prices  to  re¬ 
flect  nonproduct  cost  increases  Incurred  in  produc¬ 
ing  natural  gas  liquids  and  natural  gas  liquid  prod¬ 
ucts  at  its  Adena.  Como.  Diamond  M.  Dollar  hide, 
Gillette,  Pledger,  and  Spivey  plants. 

Pete  Moore.  Carrollton.  Mias.  If  granted:  Pete  Moore 
would  not  be  required  to  file  form  EIA-8  (Retail 
Motor  Fuels  Service  Station  Survey. 

Northern  Natural  Gas  Co..  Omaha.  Nebr.  If  granted: 
The  applicant  would  be  permitted  to  increase  its 
prices  to  reflect  nonproduct  cost  increases  incurred 
in  producing  natural  gas  liquids  and  natural  gas 
liquid  products. 

Signal  Petroleum.  New  Orleans,  La.  If  granted:  The 
applicant  would  be  permitted  to  increase  its  prices 
to  reflect  nonproduct  cost  Increases  incurred  in  pro¬ 
ducing  natural  gas  liquids  and  natural  gas  liquid 
products  at  Its  Lake  Washington  Cycling  plant. 

Texaco.  Inc..  Houston.  Tex.  If  granted:  The  applicant 
would  be  permitted  to  increase  Its  prices  to  reflect 
nonproduct  cost  increases  incurred  in  producing 
natural  gas  liquids  and  natural  gas  liquid  products 
at  its  Como.  Envllle.  Garvin  County.  Handy.  Luby, 
New  Hope.  Roos.  South  Campana.  South  Lake 
Arthur.  South  Kermit.  Tijerina,  TXL,  and  Van 
plants. 

Young  Coal  Co..  Waterloo.  Iowa.  If  granted:  Young 
Coal  Co.  would  be  permitted  to  increase  its  prices 
for  middle  distillates  and  residual  fuel  oils  above  the 
maximum  levels  permitted  under  thl  mandatory  pe¬ 
troleum  price  regulations. 

Bedford  Shell.  Bedford  Mass.  If  granted:  Bedford 
Shell  would  not  be  required  to  file  form  EIA-8 
(Retail  Motor  Fuels  Service  8tation  Survey). 

Boyle’s  Service  Station.  Bucksport.  Maine.  If  granted: 
Boyle’s  Service  Station  would  not  be  required  to  file 
form  EIA-8  (Retail  Motor  Fuels  Service  Station 
Survey). 

Seguin  Service  Station.  Skaneateles  Falls.  N.Y.  If 
granted:  Seguin  Service  Station  would  not  be  re¬ 
quired  to  file  form  EIA-8  (Retail  Motor  Fuels  Ser¬ 
vice  Station  Survey). 

Slgmor  Refining  Co.,  San  Antonio.  Tex.  If  granted: 
Sigmor  Refining  Co.  would  be  permitted  to  use  the 
Imputation  of  May  15.  1973  prices  reported  in 
Platt’s  Oilgram  for  purposes  of  determining  Its 
maximum  allowable  prices. 

Atlantic  Richfield  Co.,  Los  Angeles.  Calif.  If  granted: 
The  DOE'S  Jan.  17.  1978  information  request  denial 
would  be  rescinded  and  Atlantic  Richfield  Co.  would 
receive  access  to  additional  data  regarding  the 
"Representative  Price  Report'*. 

Bigfork  Standard.  Bigfork.  Mont.  If  granted:  Bigfork 
Standard  would  not  be  required  to  file  form  EIA-8 
(Retail  Motor  Fuels  Service  Station  Survey). 

Buck's  Butane  St  Propane  Service.  Inc..  San  Jose. 
Calif.  If  granted:  The  requirements  of  the  supple¬ 
ment  to  the  remedial  order  issued  to  Buck's  Butane 
A  Propane  Service  on  Feb.  6.  1978,  would  be  stayed 
pending  judicial  review.  The  firm  would  be  granted 
a  temporary  stay  of  the  supplement  to  the  remedial 
order  pending  a  final  determination  on  its  applica¬ 
tion  for  stay  and  request  for  extension  of  time  to 
file  an  appeal. 

Cities  Service  Co..  Tulsa.  Okla.  If  granted:  The  appli¬ 
cant  would  be  permitted  to  increase  its  prices  to  re¬ 
flect  nonproduct  cost  increases  incurred  in  produc¬ 
ing  natural  gas  liquids  and  natural  gas  liquid  prod¬ 
ucts  at  its  Ambrose.  Bryans  Mill.  Camrick.  Chico. 
Crowley.  Dollarhide,  East  Texas.  Elmwood.  Indian 
Basin.  Lapeyrouse.  Lefors.  Maysvllle,  Murdock. 
North  Cowden,  Pampa.  Price,  Roberts  Ranch. 
Rodman.  San  Antonio,  Stonewall.  Waco,  West  Semi¬ 
nole.  and  Wichita  plants. 


DXB0727  thrr  gh  DXE-0733. 


DEE-9782 . . . 

DXB-0734 . . . 


DXE-0736  . 


DXE-0739  through  DXE-0747... 


DEE-0664 . . 


DEE-0753 . 

DEE-0754 . 


DEE-0756 


Extension  of  relief  granted  in  Mobile  Oil  Corp., 
case  Nos.  FEE-4706,  FEE-4708  and  FEE-4719 
(decided  Nov.  16,  1977)  (unreported  decision). 
Mobile  Oil  Com,  case  Nos.  FXE-4713 
through  FXE-4727  (decided  Nov.  4.  1977) 
(unreported  decision).  Mobile  OU  Corp.,  case 
Nos.  FEE-4216  and  FKe-4217  (decided  June 
17,  1977)  (unreported  decision).  Mobile  Oil 
Corp.,  case  No.  FXE-3680  and  FXE-3689  (de¬ 
cided  Apr.  1,  1977)  (unreported  decision). 
Mobile  OU  Corp,  4  FEA  par.  83,261  (Dec.  13. 
1976).  Mobile  OU  Corp.,  4  FEA  par.  83.128 
(Sept.  26.  1976). 

Extension  of  the  relief  granted  in  Monsanto 
Co.,  case  Nos.  FEE-4322  through  FEE-4329 
(decided  Nov.  10.  1977)  (unreported  decision). 


Exception  to  the  reporting  requirements. 


Extension  of  the  relief  granted  in  Northern 
Natural  Gas  Co.,  case  No.  FXE-4606  (decided 
Sept.  20.  1977)  (unreported  decision). 


Extension  of  the  relief  granted  in  Signal  Petro¬ 
leum,  case  No.  FXE-447S  (decided  Nov.  1. 
1977)  (unreported  decision). 


Extension  of  the  relief  granted  in  Texaco.  Inc. 
case  Nos.  FEE-4827  through  FEE-4831  (de¬ 
cided  Dec.  6.  1977)  (unreported  decision). 
Texaco,  Inc,  case  Nos.  FXE-4565  through 
FXE-4574  (decided  Nov.  4,  1977)  (unreported 
decision). 


Price  exception  (sec.  212.93). 

Exception  to  the  reporting  requirement*. 
Do. 

Do. 


DEE-0757  . . . .  Price  exception  (sec.  212.98). 


DFA-01S1 ._. — . . .  Appeal  of  an  information  request  denial. 


DEE-0766 . 

DR8-0043  and  DRT-0006 . . 


Exception  to  the  reporting  requirements. 
Stay  request  and  temporary  stay. 


DXE-9780  through  DXE-0802... 


Extension  of  the  relief  granted  in  Cities  Ser¬ 
vice  Co.,  case  Nos.  FEE-4754  through  FEE- 
4763  (decided  Dec.  5,  1977)  (unreported  deci¬ 
sion).  Cities  Service  Co.,  case  Nos.  FXE-4567 
through  FXE-4564  and  FXE  4576  through 
FXE-4583  (decided  Nov.  4.  1977)  (unreported 
decision). 
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Name  and  location  of  applicant 


Type  of  submiasion 


Feb.  23,  1978 - 


DEE-0758 . 


...  Getty  Oil  Co.,  Loe  Angeles,  Calif.  If  granted:  The  ap¬ 
plicant  would  be  permitted  to  increase  its  prices  to 
reflect  nonproduct  cost  increases  incurred  in  pro¬ 
ducing  natural  gas  liquids  and  natural  gas  liquid 
products  at  its  Dollar  hide  and  Stevens-Calidon 
plants. 

...  Getty  Oil  Co.,  Los  Angeles,  Calif.  If  granted:  Getty 
Oil  Co.  would  be  permitted  to  increase  its  prices  to 
reflect  nonproduct  cost  increases  in  excess  of 
(0.005/gal  for  natural  gas  liquid  products  produced 
at  the  E.  Vealmoor,  Grand  Chenier,  Katy,  North 
Cowden,  Red  Fish  Bay,  and  Yscloskey  plants. 

..  Gulf  Oil  Corp.,  Tulsa,  Okla.  If  granted:  Gulf  Oil 
would  be  permitted  to  increase  its  prices  to  reflect 
nonproduct  cost  increases  in  excess  of  (0.005/gal  for 
natural  gas  liquid  products  produced  at  the  Elm¬ 
wood,  Fuller,  Houma,  Johnsons  Bayou,  and  Venice 

-  plants. 

-  Hoosier  Oil.  Inc.,  Jasper,  Ind.  If  granted:  Hoosler  Oil. 

tine.,  service  station  would  be  supplied  motor  gaso¬ 
line  by  the  Marathon  Oil  Co.  rather  than  the  Roy 
Cox  Oil  Co. 

..  Husky  Oil  Co.  of  Delaware,  Washington,  D.C.  If 
granted:  Husky  Oil  Co.  of  Delaware,  would  receive  a 
stay  of  a  portion  of  its  entitlements  obligation  com¬ 
puted  pursuant  to  10  CFR  211.67  pending  a  final  de¬ 
termination  on  its  application  for  exception. 

-  Robert  E.  Park,  Casper,  Wyo.  If  granted:  The  Jan.  9, 

1978  remedial  order  issued  by  DOE  region  VIII 
would  be  rescinded  and  Park  would  not  be  required 
to  refund  overcharges  made  in  sales  of  crude  oil  pro¬ 
duced  from  the  Boyd  Miller  No.  1  lease  located  in 
Campbell  County,  Wyo. 

-  Phillips  Petroleum  Co.,  Bartlesville,  Okla.  If  granted: 

The  applicant  would  be  permitted  to  increase  its 
prices  to  reflect  nonproduct  cost  increases  incurred 
in  producing  natural  gas  liquids  and  natural  gas 
liquid  products  at  its  Andrews,  Benedum,  Bradley, 
Crane,  Dumas, JEdmond,  Gray,  Hobbs.  Lee,  Loving- 
ton,  North,  Okla,  Spraberry,  Tunstill,  Vermilion, 
and  Henderson  Dlants. 

_  Southwestern  Refining  Co.,  Inc.  If  granted:  South¬ 
western  Refining  Co.,  Inc.  would  receive  a  stay  of  its 
entitlement  purchase  obligations  pending  a  final  de- 
termlntion  on  its  application  for  exception. 

_  Standard  Oil  Co.  (Indiana),  Chicago,  Ill.  If  granted: 
The  applicant  would  be  permitted  to  increase  its 
prices  to  reflect  nonproduct  cost  increases  incurred 
in  producing  natural  gas  liquids  and  natural  gas 
liquid  products  at  its  Elk  Basin,  Levelland,  Mid¬ 
lands,  Monahans,  North  Cowden,  Peoria,  Slaughter, 
South  Manchester,  and  Toca  plants. 


Standard  Oil  Co.  (Indiana),  Chicago.  Ill.  If  granted:  DEE-0836  ... 
Standard  Oil  Co.  (Indiana)  would  be  permitted  to 
increase  its  prices  to  reflect  nonproduct  cost  in¬ 
creases  in  excess  of  (0.005/gal  for  natural  gas  liquid 
products  produced  at  the  Indian  Basin  gasoline 
plant. 


DXE-0803  and  DXE-0804 . 


Extension  of  the  relief  granted  in  Getty  Oil 
Co.,  case  Nos.  FXE-4188  and  FXE-4197  (de¬ 
cided  June  23, 1977)  (unreported  decision). 


DEE-0805  through  DEE-0810....  Price  exception  (sec.  212.165). 


DEE-0837  through  DEE-0841. 


_  Exception  to  change  suppliers. 


D EX -0041 . . — -  Supplemental  order. 


DRA-0150 — . . —  Appeal  of  remedial  order. 


DXE-0811  through  DXE-0826. 


DXE-0827  through  DXE  0835. 


Extension  of  the  relief  granted  in  Phillips  Pe¬ 
troleum  Co.,  case  Nos.  FXE-4532  through 
FXE-4548  (decided  Nov.  4.  1977)  (unreported 
decision).  Phillips  Petroleum  Co.,  case  No. 
FEE-3487  (decided  Feb.  18, 1977)  (unreported 
decision). 


Stay  request. 


Extension  of  the  relief  granted  in  Standard  Oil 
Co.  (In.),  case  Nos.  FXE-4768  and  FXE-4812 
(decided  Nov.  16, 1977)  (unreported  decision). 
Standard  Oil  Co.  (In.),  case  Nos.  FXE-4551, 
FXE-4553.  FXE-4608,  FXE-4661.  FXE-4662 
and  FXE-4795  (decided  Nov.  11,  1977)  (unre¬ 
ported  decision).  Standard  Oil  Co.  (In.),  case 
No.  FXE-4814  (decided  Dec.  6,  1977)  (unre¬ 
ported  decision). 

Price  exception  (sec.  212.165). 


Notices  or  Objection  Received.— Wee*  of  Feb.  17  through  Feb.  24,  1978 


Name  and  location  of  applicant 


Feb.  23, 1978 -  Green’s  Propane  Gas  Co.,  Smiths,  Ala _ .... _ 


[3128-01] 

CASES  FILED  WITH  THE  OFFICE  OF 
ADMINISTRATIVE  REVIEW 

Week  of  February  24  Through  March  3,  1978 

Notice  is  hereby  given  that  during 
the  week  of  February  24  through 
March  3,  1978,  the  appeals  and  appli¬ 
cations  for  exception  or  other  relief 
listed  in  the  Appendix  of  this  Notice 
were  filed  with  the  Office  of  Adminin- 
strative  Review  of  the  Economic  Regu- 


[FR  Doc.  78-7291  Filed  3-20-78;  8:45  am] 

latory  Administration  of  the  Depart¬ 
ment  of  Energy. 

Under  the  DOE’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  this  case  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of  ser¬ 
vice  of  notice,  as  prescribed  in  the  pro¬ 
cedural  regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 


the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Administra¬ 
tive  Review,  Economic  Regulatory  Ad¬ 
ministration,  Department  of  Energy, 
Washington,  D.C.  20461. 

Melvin  Goldstein, 
Director,  Office  of 
Administrative  Review. 

March  13, 1978. 
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Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Feb.  27.  1978 _ 


Do 


Do 

Do 


Feb.  28.  1978 . . 


Do . 

Do  . 

Mar.  1.  1978 


Do . . . 


Do 


Do 


Mar.  1.  1978 . 


Do 


Do 

Do 

Do 

Do 

i 

i 


...........  Inter-Americas  Oil  Co.,  Pittsburgh.  Pa.  If  granted:  D8T-0007 . . . . 

Inter-Americas  Oil  Co.  would  receive  a  temporary 
'  stay  of  the  license  fee  requirements  regarding  im¬ 
portation  of  residual  fuel  oil  into  District  I. 

. .  Raymond  Oil  Co.,  Huron.  S.  Dak.  If  granted:  Ray-  DEE-0726 . 

mond  Oil  Co.  would  be  permitted  to  increase  its 
prices  for  No.  2  fuel  oil  above  the  maximum  level  al¬ 
lowed  under  the  mandatory  petroleum  price  regula¬ 
tions  on  a  retroactive  basis. 

....... _  Roadside  Grocery.  St.  Francisville,  La.  If  granted:  DEE -0637 . . 

Roadside  Grocery  would  not  be  required  to  file  form 
EIA-8  (Retail  Motor  Fuels  Service  Station  Survey). 

. . .  Standard  Oil  Co.  (Indiana),  Chicago.  Ill.  If  granted:  DEB-0842 . - . 

Standard  Oil  Co.  (Indiana)  would  be  permitted  to 
increase  its  prices  to  reflect  nonproduct  cost  in¬ 
creases  in  excess  of  $0,005  per  gallon  for  natural  gas 

liquid  products  produced  at  the  Springen  Ranch  » 

muddy  unit. 

.  Ingram  Corp..  New  Orleans,  La.  If  granted:  Ingram  DPI-0008 . 

Corp.  would  be  permitted  to  import,  on  a  license  fee- 
exempt  basis,  crude  oil  which  was  run  to  stills  at  its 
Wilmington.  N.C.,  refinery  during  the  period  April. 

May.  and  June  1977. 

. .  North  Pole  Refining,  Washington,  D.C.  If  granted.  DES-0046 . 

North  Pole  Refining  would  receive  a  stay  pending  a 
final  determination  on  its  application  for  exception. 

.  Pyramid  Corp..  Inc.,  Wichita,  Kans.  If  granted:  Pyrm-  DEE  0843 . 

mid  Corp..  Inc.,  would  be  permitted  to  sell  the  crude 
oil  produced  from  the  Pascoe  A  and  Pascoe  B  prop¬ 
erties  at  prices  in  excess  of  the  lower  tier  ceiling 
prices  on  a  retroactive  basis. 

.  Bassett  Oil  &  Equipment  Co.,  Inc..  Bassett.  Va.  If  DRA-0153 . 

granted:  The  Jan.  18.  1978,  modified  remedial  order 
issued  by  DOE  Region  III  would  be  rescinded  and 
Bassett  Oil  &  Equipment  Co.,  Inc.,  would  not  be  re¬ 
quired  to  refund  overcharges  made  in  its  sales  of 
fuel  oil  and  kerosene. 

.  Chevron  U.S.A..  Inc.,  San  Francisco,  Calif.  If  granted:  DEE-0848 . 

Chevron  U.S.A.,  Inc.,  would  receive  an  exception 
from  10  CFR  211.67<aX4)(ii)  regarding  the  reduc¬ 
tion  in  the  number  of  entitlements  the  firm  will  be 
issued  based  on  its  receipts  of  imported  crude  oil 
and  Alaska  North  Slope  crude  oil  beginning  Jan.  1. 

1978. 

«... .  Clark  Equipment  Co.,  Buchanan,  Mich.  If  granted:  DEE-0854 . 

Clark  Equipment  Co.  would  receive  an  exception 
from  the  industrial  energy  reporting  program  and 
would  not  be  required  to  report  its  energy  usage  in 
the  SIC-37  category. 

.  Dixie  Gas  Industries,  Inc.,  Winter  Park.  Fla.  If  grant-  DRA-0154  and  DRD-0154. 

ed:  The  remedial  order  Issued  by  DOE  Region  IV 
would  be  rescinded  and  Dixie  Gas  Industries,  Inc., 
would  not  be  required  to  refund  overcharges  made 
in  its  sales  of  propane.  The  firm's  motion  for  discov¬ 
ery  with  respect  to  the  remedial  order  would  be 
granted. 

...........  Donelan,  Cleary.  Wood  &  Maser.  Washington,  D.C.  If  DFA-0152 . 

granted:  The  DOE'S  Jan.  26,  1978,  information  re¬ 
quest  denial  would  be  rescinded  and  Donelan, 

Cleary,  Wood  &  Maser  would  receive  access  to  addi¬ 
tional  DOE  data  regarding  Mortada’s  contracts  with 
the  companies  which  own  the  Alaska  pipeline. 

.  Domeyville  Mobil,  Allentown.  Pa.  If  granted:  Domey-  DEE-0844 . . 

ville  Mobil  would  not  be  required  to  file  form  EIA-8 
(Retail  Motor  Fuels  Service  Station  Survey). 

...........  Estate  of  H.  L.  Hunt,  Dallas.  Tex.  If  granted:  Estate  DRD-0076 . 

of  H.  L.  Hunt  would  be  entitled  to  serve  interroga¬ 
tories  on  Department  of  Energy  personnel  in  con¬ 
nection  with  its  appeal  of  the  Nov.  10,  1977,  remedi¬ 
al  order  issued  by  DOE  Region  VI. 

Harry's  Tire  Service.  Bourbon.  Mo.  If  granted:  Harry's  DEE-0845 . — - - - - 

Tire  Service  would  not  be  required  to  file  form  EIA- 
8  (Retail  Motor  Fuels  Service  Station  Survey). 

. .  International  Harvester,  Chicago,  Ill.  If  granted:  In-  DEE-0856 . . . 

ternational  Harvester  would  receive  an  exception 
from  the  industrial  energy  reporting  program  and 
would  pot  be  required  to  report  its  energy  usage  in 
the  SIC-33  category. 

..........  P  Si  M  Oil  Co..  Inc.,  Kosciusko.  Miss.  If  granted:  P  &  DEE-0646 . . 

M  Oil  Co.,  Inc.,  would  not  be  required  to  file  form 
EIA-8  (Retail  Motor  Fuels  Service  Station  Survey). 

........  Reilly's  Coin-Op  Car  Wash,  Lodi,  Calif.  If  granted:  DEE-0847.. . 

Reilly's  Coin-Op  Car  Wash  would  not  be  required  to 
file  form  EIA-8  (Retail  Motor  Fuels  Service  Station 
Survey). 


Temporary  stay. 

Price  exception  (sec.  212.93). 

Exception  to  the  reporting  requirements. 
Price  exception  (sec.  212.166). 

Exception  to  the  base  fee  requirements. 

Stay  request. 

Price  exception  (sec.  212.73). 

Appeal  of  the  modified  remedial  order. 

Allocation  exception  (sec.  211.67(aK4MUH. 


Exception  to  the  reporting  requirements. 


Appeal  of  the  remedial  order. 


Appeal  of  the  information  request  denial. 

Exception  to  the  reporting  requirements. 
Motion  for  discovery. 

Exception  to  the  reporting  requirements. 
Exception  to  the  reporting  requirements. 

Exception  to  the  reporting  requirements. 
Exception  to  the  reporting  requirements. 


I 
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Appendix.— List  of  cases  received  by  the  Office  of  Administrative  Review—  Continued 
[Week  of  Feb.  24  through  Mar.  S.  1878] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


_  Standard  Oil  Co.  (Indiana),  Chicago.  Ill.  If  granted:  DIE-0848 -  Price  exception  (sec.  212.188). 

Standard  Oil  Co.  (Indiana)  would  be  permitted  to 
increase  its  prices  to  reflect  nonproduct  cost  In¬ 
creases  in  excess  of  $0,005  per  gallon  for  natural  gas 
liquid  products  produced  at  the  Collums  muddy 


sand  unit. 

Do _  Sun  Co.,  Inc.,  Dallas.  Tex.  If  granted:  The  applicant 

would  be  permitted  to  increase  its  prices  to  reflect 
nonproduct  cost  increases  incurred  in  producing 
natural  gas  liquids  and  natural  gas  liquid  products 
at  its  Bayou  Sale,  Ludy,  Mermentau.  and  Red  Fish 
Bay  plants. 

Mar.  2,  1978 _ — _  Amerada  Hess  Corp.,  New  York,  N.Y.  If  granted: 

Amerada  Hess  Corp.  would  be  permitted  to  increase 
its  prices  for  JP-8  military  Jet  fuel  above  the  maxi¬ 
mum  levels  allowed  under  the  mandatory  petroleum 
price  regulations. 

Do _  Cologne  Production  Co..  San  Antonio,  Tex.  If  granted: 

Cologne  Production  Co.  would  be  permitted  to  sell 
the  crude  oil  produced  from  the  Algoa  Oil  unit  4-2 
and  the  Algoa  unit  6  located  at  Galveston  County, 
Tex.,  at  upper  tier  celling  prices. 

Do _ Davison  Oil  Co.,  Inc.,  Mobile,  Ala.  If  granted:  The 

Jan.  26,  1978,  information  request  denial  would  be 
rescinded  and  Davison  Oil  Co.,  Inc.,  would  receive 
access  to  additional  DOE  data  relating  to  the  costs 
and  pricing  of  fuel  for  Davison  Oil  Co.,  Inc.,  and 
Pride  Terminals,  Inc. 


DXE-0850  through  DXE  0853...  Extension  of  the  relief  granted  in  Sun  Co.  Inc., 
case  Nos.  FEE-4817,  FEE-4818,  and  FEE- 
4821  (decided  Dec.  20,  1977)  (unreported  deci¬ 
sion) 


DEE-0858 .............. . . . Price  exception  (sec.  212.83). 


DXE-0857 _ ..... _ .............  Extension  of  the  relief  granted  in  Cologne  Pro¬ 
duction  Co.,  1  DOE  par. - (Jan.  19,  1978). 


DFA-0155... . . . . Appeal  of  an  information  request  denial. 


Notices  or  Objection  Received.—  Week  of  Feb.  24  through  Mar.  3,  1978 


Date  Name  and  location  of  applicant  Case  No. 


Mar.  1, 1978 _ _ _ _ _ _  McGoldrick  Oil  Co.,  Shreveport,  La........ - ........ - - — . . .  FEE-4798 

Mar.  2, 1978 _ _ _ ... _ ...  Florida  Liquid  Gas  Co.,  Houston,  Tex - ..... — — - - — .................... — . . .  DEO-0006 

Standard  Oil  Co.  (Indiana),  Chicago,  Ill - - - — - - - ........... - .................. - -  DEE-0252 

Do _ _ _  Total  Petroleum,  Inc.,  Detroit,  Mich  — ....... - - — . — . — ......... — . . ..... — - - - - -  FEE-4753 


[3128-01] 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS  BY  THE  OFFICE  OF  ADMINISTRA¬ 
TIVE  REVIEW 

February  27  through  March  3,  1978 

Notice  is  hereby  given  that  during 
the  period  February  27  through 
March  3,  1978,  the  Proposed  Decisions 
and  Orders  which  are  summarized 
below  were  issued  by  the  Office  of  Ad¬ 
ministrative  Review  of  the  Economic 
Regulatory  Administration  of  the  De¬ 
partment  of  Energy  with  regard  to  Ap¬ 
plications  for  Exception  which  had 
been  filed  with  that  Office. 

Amendments  to  the  DOE’s  procedur¬ 
al  regulations,  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  imple¬ 
mented  on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob¬ 
jection  within  10  days  of  service.  For 
purposes  of  the  new  procedures,  the 


[FR  Doc.  78-7294  Filed  3-20-78;  8:45  am) 


date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce¬ 
dures  also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag¬ 
grieved  party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu¬ 
ance  of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find¬ 
ing  or  conclusion  contained  in  a  Pro¬ 
posed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag¬ 
grieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro¬ 
posed  Decision  and  Order  which  it  in¬ 
tends  to  contest  in  any  further  pro¬ 
ceeding  involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro¬ 
posed  Decisions  and  Orders  are  avail¬ 
able  in  the  Public  Docket  Room  of  the 
Office  of  Administrative  Review, 
Room  B-120,  2000  M  Street  NW., 


Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1  p.m.  and  5  p.m.,  e.s.t.,  except  Federal 
holidays. 

Melvin  Goldstein, 
Director,  Office  of 
Administrative  Review. 

March  13,  1978. 


Proposed  Decisions  and  Orders 

A.  Johnson  &  Co.,  Inc.,  New  York  City,  N.  Y., 
DEE-0101,  crude  oil 

A.  Johnson  &  Co.,  Inc.,  filed  an  applica¬ 
tion  for  exception  from  the  provisions  of  10 
CFR  211.67.  The  exception  request,  if  grant¬ 
ed,  would  permit  A.  Johnson  to  treat  its  two 
refineries  as  separate  entities  for  the  pur¬ 
poses  of  the  entitlements  program.  On  Feb¬ 
ruary  27,  1978,  the  DOE  issued  a  proposed 
decision  and  order  which  determined  that 
the  exception  request  should  be  denied. 

North  Pole  Refining,  North  Pole,  Alaska, 
FEE-4451,  crude  oil 

North  Pole  Refining  filed  an  application 
for  exception  from  the  provisions  of  10  CFR 
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211.51,  211.65,  211.67,  212.31,  212.83(b),  and 
212.111.  The  exception  request.  If  granted, 
would  permit  North  Pole  and  Delta  Refin¬ 
ing  Co.,  an  affiliated  company,  to  determine 
on  a  separate  basis  the  maximum  permissi¬ 
ble  selling  prices  which  each  entity  may 
charge  for  the  covered  products  which  it 
sells.  North  Pole  and  Delta  would  also  be 
treated  as  separate  firms  for  purposes  of  the 
crude  oil  buy/sell  program  (10  CFR  211.65) 
and  the  old  oil  entitlements  program  (10 
CFR  211.67).  On  March  2.  1978,  the  DOE 
issued  a  proposed  decision  and  order  which 
determined  that  the  exception  request  be 
denied. 

Southland  Royalty  Co.,  Fort  Worth,  Tex., 
DEE-0450,  crude  oil 

Southland  Royalty  Co.  filed  an  applica¬ 
tion  for  exception  from  the  provisions  of  10 


CFR.  part  212,  subpart  D.  The  exception  re¬ 
quest,  if  granted,  would  permit  Southland 
to  sell  the  crude  oil  which  it  produces  from 
the  Aztec  Totah  unit  located  in  San  Juan 
County,  N.  Mex.,  at  price  levels  in  excess  of 
those  permitted  under  the  provisions  of  10 
CFR,  part  212,  subpart  D.  On  March  1. 
1978,  the  DOE  issued  a  proposed  decision 
and  order  which  determined  that  the  excep¬ 
tion  request  be  granted  and  that  Southland 
be  permitted  to  sell  63.46  percent  of  the 
crude  oil  produced  from  the  Aztec  unit  for 
the  benefit  of  the  working  interest  at  upper 
tier  ceiling  prices. 

Union  Oil  Co.  of  California,  Los  Angeles, 
Calif.,  FEE-4839,  crude  oil 

Union  Oil  Co.  of  California  filed  an  appli¬ 
cation  for  exception  from  the  provisions  of 
10  CFR  212.73,  which,  if  granted,  would 


permit  the  working  interest  owners  to  sell 
the  crude  oil  produced  from  the  Moulton 
unit,  located  in  Toole  County,  Mont.,  at 
upper  tier  ceiling  prices.  On  February  27. 
1978,  the  DOE  issued  a  proposed  decision 
and  order  in  which  it  tentatively  determined 
that  the  exception  request  be  granted. 

Requests  for  Exception  Received  From 
Natural  Gas  Processors 

The  Office  of  Administrative  Review  of 
the  Economic  Regulatory  Administration  of 
the  Department  of  Energy  has  issued  pro¬ 
posed  decisions  and  orders  granting  excep¬ 
tion  relief  from  the  provisions  of  10  CFR 
212.165  to  the  natural  gas  processors  listed 
below.  The  proposed  exception  relief  per¬ 
mits  the  firms  involved  to  increase  the 
prices  of  the  production  of  the  gas  plants 
listed  below  to  reflect  certain  nonproduct 
cost  increases. 


Company 

Case  No. 

Plant 

Location 

Amount  of 
price  increase 
(dollars  in 
gallons) 

.  DEE-0440 . 

0.0243 

.  DEE-0441 . 

.0243 

.  DEE-0488 . 

.0361 

.  DEE-0442 . 

..  .0251 

.  DEE-0384 . 

Gaylord . 

.0500 

.  DEE-0349 . 

DEE-0350 . 

. 

Interstate . 

Morton  County,  Kans . 

.02157 

DEE-0351 . 

. 

North  Richland . 

.............. 

Texas  County,  Okla . 

.01893 

DEE-0352  . 

. 

Woods . 

Seward  County.  Kans . 

.03702 

.  DEE-0321  . 

.0284 

.  DXE-0399 . 

.0462 

DXE-0400 . 

Kettleman  Hills . 

Kings  County.  Calif . 

.0370 

DX&-0401 . 

. 

Levelland . 

. . 

Cochran  and  Hockley 

.0161 

counties.  Tex. 

DXE  0402 . 

. 

Portilla . 

San  Patricio  County,  Tex ... 

„  Denied 

DXE-0403 . 

Rio  Bravo . 

. 

Kem  County.  Calif . 

Do 

DXE -0404 . 

. 

TXL . 

. 

Ector  County.  Tex . . .  .0080 

DXE-0405 . 

West  Seminole . 

Gaines  County,  Tex .  .0185 

• .  DEE-0345 . 

.01188 

tFR  Doc.  78-7293  Filed  3-20-78;  8:45  am] 


[3128-01] 


REQUESTS  FOR  INTERPRETATION  FILED  WITH 
THE  OFFICE  OF  GENERAL  COUNSEL 

Month  of  February  1978 

Notice  is  hereby  given  that  during 
the  month  of  February  1978,  the  Re¬ 
quests  for  Interpretation  listed  in  the 
Appendix  to  this  notice  were  filed  pur¬ 
suant  to  10  CFR  part  205,  subpart  F 
with  the  Office  of  General  Counsel, 

Department  of  Energy  (DOE).  Copies 
of  the  Requests  for  Interpretation 
listed  herein  are  on  file  in  DOE’s 
Public  Reading  Room,  Information 
Access  Office,  Room  2107,  12th  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton.  D.C.  20461. 

Interested  parties  may  submit  writ¬ 
ten  comments  on  the  listed  interpreta¬ 
tion  requests  on  or  before  April  20, 
1978.  Comments  should  be  identified 
on  the  outside  envelope  and  on  docu¬ 


ments  submitted  with  the  file  number 
of  the  interpretation  request  and  all 
comments  should  be  filed  with  the 
Office  of  General  Counsel,  Depart¬ 
ment  of  Energy,  Room  5134,  12th  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton,  D.C.  20461.  Attention;  Diane 
Stubbs.  Aggrieved  parties,  as  defined 
in  10  CFR  205.2,  will  continue  to  re¬ 
ceive  actual  notice  of  pending  inter¬ 
pretation  requests  in  accordance  with 
the  current  practice  of  the  Office  of 
General  Counsel. 

For  further  information,  contact 
Diane  Stubbs,  Office  of  General  Coun¬ 
sel,  12th  and  Pennsylvania  Avenue 
NW..  Room  5138,  Washington,  D.C. 
20461,  202-566-9070. 


William  S.  Heffelfinger. 

Director  of  Administration, 
Department  of  Energy. 

March  15,  1978. 


Appendix.— List  of  requests  for 
interpretation  received  by  the  Office  of 
General  Counsel,  month  of  February  1978 


Date  Name  and  location  of 
received  requestor  File  No. 

(1978) 


Feb.  8 .....  John  D.  Manley  III,  Clayton  A-277 
J.  Hoover.  Kleberg  &  Weil, 

1200  Corpus  Christi  National 
Bank  Bldg.,  Corpus  Christi, 

Tex.  78401 
Issue:  Does  a  lease 
representing  a  portion  of  an 
earlier  lease  that  has  been 
subdivided  constitute  a 
separate  property  under  10 
CFR  212.72;  if  such  a  lease 
is  not  a  separate  property, 
whether  the  BPCL  will  be 
allocated  first  to  wells 
producing  under  the  earlier 

Feb.  10 ...  Gulf  Oil  Corp.,  Karen  M.  A- 278 
Richardson,  The  Gulf  Cos., 

P.O.  Box  3725,  Houston. 

Tex.  77001 

Issue:  Whether  a  refiner 
may  compute  increased 
refiner  marketing  costs 
under  10  CFR 
212.83(cX2XiiiXE>  by 
calculating  the  per  unit  cost 
of  marketing  in  the  month 
of  measurement  less  the  per 
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Appendix.—  List  of  requests  for 
interpretation  received  by  the  Office  of 
General  Counsel,  month  of  February  1978— 
Continued 


D&U  Name  and  location  of 
received  requestor  Pile  No. 

0878) 


unit  cost  of  marketing  in 
1873  multiplied  by  the  sales 
volume  in  the  month  of 
measurement 

Feb  14  ...  R  L.  Force.  First  National  A- 27 » 
Bank  Bldg.,  Dallas,  Tex 
Issue:  Can  new  production 
from  a  property  which  had 
previously  qualified  as  a 
stripper  well  property  and 
ceased  production  be  sold  at 
exempt  prices  pursuant  to 
10  CFR  212.54 

Peb.  21 ...  Amoco  Oil  Co.,  Matthew  J.  A  280 
Gallo,  Standard  Oil  Co.  (In¬ 
diana).  200  East  Randolph 
Dr.,  P.O.  Box  59 10- A,  Chica¬ 
go.  Ill.  60680 
Issue:  May  importers 
combine  custom  duties  paid 
for  all  imported  crude  oil 
and  petroleum  products  as 
an  offset  against  total 
import  fees  for  both  crude 
oil  and  products  incurred 
pursuant  to  10  CFR  213.35 

Feb  22 ...  O.  B.  Mobley.  Jr.  (operator),  A-281 
Lewisville  Smackover  lime 
unit.  Lafayette  County,  Ark., 
and  John  L.  Schober,  Jr.. 

806  Mid  South  Tower. 
Shreveport.  La.  71101 
Issue:  Can  Mobley  utilise 
the  provisions  of  10  CFR 
212.75  to  compute  a  unit 
base  production  control 
level  for  an  enhanced 
recovery  unit  which  after 
unitization  significantly 
altered  its  producing 
patterns  in  May  1975 

Feb.  24 ...  Basin,  Inc.,  Cecil  E.  Munn.  A  282 
Esq.,  Cantey.  Hanger, 

Gooch.  Munn  Si  Collins. 

1800  First  National  Bank 
Bldg.,  Forth  Worth.  Tex. 

76102 

Issue:  Whether  a  crude  oil 
reseller  that  owns  or 
controls  a  common  carrier, 
in  computing  its  average 
markup  pursuant  to  10  CFR 
212.183.  may  deduct  tariffs 
paid  to  that  common  carrier 
to  the  extent  that  such 
payments  exceed  actual 
expenses  associated  with 
the  operation  and 
maintenance  of  trucks, 
pipelines,  and  other  modes 
of  transportation  of  crude 
oil  by  that  common  carrier 
Do  ...  Gary  Operating  Co..  Michael  A-283 
J.  Driver.  Gary  Operating 
Co.,  4  Inverness  Court  East, 
Englewood,  Colo.  80110 
Issue:  May  condensate 
recovered  in  Gary's 
casinghead  gas  gathering 
system  be  sold  by  Gary  as 
crude  oil  pursuant  to  the 
provisions  of  10  CFR  pt. 

212,  subpt.  D 

Feb  27  ...  Texaco,  Inc.,  William  R.  Slye,  A- 284 
Esq.,  Texaco.  Inc.,  2000 
Westchester  Ave..  White 
Plains,  N.Y.  10650 
Issue:  Do  the  entitlement 
reduction  provisions  of  10 
CFR  211.07(d)(4)  apply  to  a 
domestic  refiner  that  sells 
residual  fuel  oil  in  or  Into 
the  east  coast  market  if  the 
refiner  did  not  refine  the 
residual  oil 


Appendix.— List  of  requests  for 
interpretation  received  by  the  Office  of 
General  Counsel,  month  of  February  1978— 


Continued 

Date 

received 

(1978) 

Name  and  location  of 
requestor 

File  No. 

Do .... 

Black  Hills  Oil  Marketers. 
Inc.,  Andrew  L.  Breffetlh. 
counsel  for  Black  Hills  Oil 
Marketers,  Inc..  106  River 
Cross  Rd.,  Casper.  Wyo. 
82601 

A  285 

Issue:  Is  the  correct  upper 
tier  ceiling  price  pursuant 
to  10  CFR  212.74  for 

Williston  Basin  Sweet  crude 
oil  governed  by  the  highest 
posted  price  for  Wyoming 
Powder  River  Basin  Sweet 
crude  oil  on  Sept.  30,  1975 

[FR  Doc.  78-7292  Filed  3-20-78;  8:45  am] 


[3128-01] 

ISSUANCE  OF  DECISIONS  AND  ORDERS  BY 

THE  OFFICE  OF  ADMINISTRATIVE  REVIEW 

Week  of  January  23  Through  January  27,  1978 

Notice  is  hereby  given  that  during 
the  week  of  January  23  through  Janu¬ 
ary  27,  1978,  the  Decisions  and  Orders 
summarized  below  were  issued  with  re¬ 
spect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
the  Office  of  Administrative  Review  of 
the  Economic  Regulatory  Administra¬ 
tion  of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis¬ 
missed  by  the  Office  of  Administrative 
Review  and  the  basis  for  the  dismissal. 

Appeals 

C.  H.  Sprague  &  Son  Co.,  Washington,  D.C., 
DFA-0091,  Freedom  of  Information 

The  C.  H.  Sprague  &  Son  Co.  (Sprague) 
appealed  from  a  partial  denial  by  the  DOE 
Information  Access  Officer  of  a  Request  for 
Information  submitted  by  the  firm  under 
the  Freedom  of  Information  Act.  In  its  re¬ 
quest,  Sprague  sought  the  disclosure  of  doc¬ 
uments  relating  to  the  FEA’s  jurisdiction 
over  transactions  in  covered  products  occur¬ 
ring  outside  the  United  States,  the  agency’s 
authority  to  promulgate  regulations  estab¬ 
lishing  the  costs  of  certain  crude  oils  sold 
outside  U  S.  territory,  and  the  FEA's  disal¬ 
lowance  of  costs  in  foreign  sales  of  covered 
products  other  than  crude  oil  between  affili¬ 
ated  entities.  The  Information  Access  Offi¬ 
cer  identified  11  documents  which  were 
within  the  scope  of  the  Sprague  request,  but 
withheld  eight  of  them  on  the  grounds  that 
the  material  was  exempt  from  mandatory 
public  disclosure  under  section  552<bX5)  of 
the  Act.  This  determination  was  based  on  a 
finding  that  the  release  of  the  eight  docu¬ 
ments  would  interfere  with  the  deliberative 
and  policy-making  process  of  the  agency.  In 
considering  the  Sprague  Appeal,  the  DOE 
determined  that  the  eight  documents  had 
been  properly  withheld  under  Exemption  5 
of  the  Act.  In  addition,  portions  of  four  of 
the  documents  were  found  to  constitute  in¬ 
vestigatory  records,  the  release  of  which 
would  interfere  with  an  ongoing  DOE  com¬ 


pliance  investigation.  The  DOE  therefore 
concluded  that  those  portions  of  the  four 
documents  were  also  exempt  from  manda¬ 
tory  disclosure  under  section  552<bX7XA)  of 
the  Act.  However,  the  DOE  determined  that 
the  public  interest  would  be  served  by  the 
release  of  certain  portions  of  the  eight  docu¬ 
ments,  even  though  that  material  was 
exempt  from  disclosure  under  the  Act.  The 
sprague  Appeal  was  therefore  granted  In 
part. 

Funding  Systems  Corp.,  et  a L,  Crystal  Oil 
Co.,  Washington,  D.C.  FEA-1438,  FEA - 
1439,  crude  oil 

Funding  Systems  Corp.,  et  al.  (Funding) 
and  Crystal  Oil  Co.  (Crystal)  appealed  from 
a  June  17,  1977  Order  which  was  issued  by 
the  Office  of  Regulatory  Programs  of  the 
Federal  Energy  Administration.  The  pro¬ 
ceeding  arose  out  of  a  transaction  involving 
the  sale  of  Crystal’s  Adobe  refinery  to 
Funding.  The  June  17  Order  denied  an  ap¬ 
plication  for  certification  of  refinery  capac¬ 
ity  which  Funding  had  submitted  under  10 
CFR  211.67(a)(2)  in  order  to  earn  entitle¬ 
ments  with  respect  to  the  Adobe  refinery. 
In  considering  these  Appeals  of  the  June  17 
Order,  the  DOE  noted  that  the  parties 
claimed  that  the  FEA  had  applied  more 
stringent  standards  in  evaluating  Funding’s 
application  for  certification  than  it  had  ap¬ 
plied  to  similar  requests  in  the  past.  Al¬ 
though  the  parties  asserted  that  they  could 
not  perfect  this  argument  because  they 
lacked  access  to  sufficient  information  re¬ 
garding  prior  applications  for  exception  or 
certification,  the  record  demonstrated  that 
the  parties  had  failed  to  take  diligent  and 
timely  action  to  obtain  this  allegedly  crucial 
information.  The  DOE  concluded  that  as  a 
result  it  was  unable  to  reach  the  merits  of 
the  Appeals.  Consequently,  the  DOE  dis¬ 
missed  the  Appeals  without  prejudice  to  a 
refiling  within  45  days  after  final  agency 
action  is  taken  with  respect  to  two  pending 
Freedom  of  Information  requests  which  the 
firms  have  filed. 

Mayer,  Brown  &  Platt,  Chicago,  IlL,  D FA- 
009  2,  freedom  of  information 

The  law  firm  of  Mayer,  Brown  &  Platt 
(Mayer>  appealed  from  a  partial  denial  by 
the  DOE  Information  Access  Officer  of  a  re¬ 
quest,  for  information  which  it  had  submit¬ 
ted  under  the  Freedom  of  Information  Act 
(the  Act).  In  its  request,  Mayer  had  sought 
information  concerning  the  purchases  and 
sales  of  uranium  by  the  Westinghouse  Elec¬ 
tric  Corp.  and  its  subsidiary,  Wyoming  Min¬ 
eral  Corp.  In  response  to  Mayer’s  request, 
the  Information  Access  Officer  released 
fifty-six  documents  in  their  entirety  and 
portiors  of  a  document  entitled  "An  Analy¬ 
sis  of  Uranium  Supply,  Demand  and  Price” 
(the  Report)  which  had  been  prepared  for 
the  FEA  in  February  1978  by  the  Nuclear 
Assurance  Corp.,  a  private  consulting  firm. 
The  portions  of  the  Report  which  were 
withheld  from  disclosure  contained  detailed 
analyses  of  the  uranium  market  operations 
of  Westinghouse  and  other  identified  firms. 
The  Information  Access  Officer  held  that 
this  information  was  exempt  from  manda¬ 
tory  public  disclosure  under  the  exemption 
contained  in  the  Act  for  confidential  propri¬ 
etary  information,  5  U.S.C.  552(b)(4).  In  ad¬ 
dition,  the  Information  Access  Officer  with¬ 
held  certain  memoranda  between  senior  of¬ 
ficiate  of  the  FEA  and  other  federal  agen¬ 
cies  on  the  ground  that  these  documents 
were  exempt  from  mandatory  public  disclo¬ 
sure  under  the  exemption  of  the  Act  for  ln- 
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teragency  and  intra-agency  memoranda,  5 
U.S.C.  552(b)(5). 

In  considering  the  Mayer  Appeal,  the 
DOE  initially  determined  that  the  Nuclear 
Assurance  Corporation  lacked  the  requisite 
standing  to  assert  a  proprietary  interest  in 
the  Report  because  under  the  Act  a  private 
firm  performing  consulting  services  for  the 
government  must  be  considered  a  part  of 
the  employing  agency.  However,  in  light  of 
the  standards  enunciated  in  National  Park s 
A  Conservation  Ass'n.  v.  Morton,  498  F.2d 
768  (D.C.  Cir.  1974),  the  DOE  held  that  the 
release  of  the  portions  of  the  Report  which 
had  been  withheld  by  the  Information 
Access  Officer  would  be  likely  to  cause  sub¬ 
stantial  competitive  harm  to  the  firms  iden¬ 
tified  in  the  Report  and  were  therefore 
properly  considered  exempt  from  manda¬ 
tory  public  disclosure  under  the  fourth  ex¬ 
emption  of  the  Act.  The  DOE  further  deter¬ 
mined  that  although  the  documents  which 
were  withheld  under  the  (b)(5)  exemption 
generally  qualified  for  that  exemption,  cer¬ 
tain  purely  factual  segments  of  these  docu¬ 
ments  could  be  easily  segregated  and  re¬ 
leased  without  adversely  affecting  the  gov¬ 
ernmental  decision  making  process. 

Mayer’s  Appeal  was  therefore  granted  in 
part  and  the  Information  Access  Officer  was 
directed  to  release  to  Mayer  the  factual  por¬ 
tions  of  the  memoranda. 

Requests  for  Exception 

Osage  Oil  &  Transportation,  Inc.,  Cleve¬ 
land,  Okla.,  FEE-4771,  crude  oil 

Osage  Oil  &  Transportation,  Inc.  filed  an 
Application  for  Exception  which,  if  granted, 
would  permit  the  firm  to  file  Schedule  C  of 
FEA  Form  P-124-M-1  (“Domestic  Crude  Oil 
Purchaser’s  Report”)  on  an  annual  rather 
than  on  a  monthly  basis.  In  considering 
Osage’s  request,  the  DOE  determined  that 
the  firm  was  experiencing  only  a  small  in¬ 
convenience  by  being  required  to  complete 
Schedule  C  each  month,  and  that  conse¬ 
quently  the  firm  was  not  being  adversely  af¬ 
fected  by  the  application  of  the  regulations 
in  a  significant  manner.  Accordingly,  the 
Osage  exception  application  was  denied. 

Petrolane,  Inc.,  Houston,  Tex.;  Chevron 
U.S.A.  Inc.,  San  Francisco,  Calif.;  Union 
Oil  Co.  of  Calif.;  Schaumberg,  III;  Mara¬ 
thon  Oil  Co.;  Findlay,  Ohio;  Atlantic 
Richfield  Co.;  Los  Angeles,  Calif.;  Gasco, 
Inc.,  Honolulu,  Hawaii,  FEE-4043  pro¬ 
pane 

Petrolane,  Inc.,  Chevron  U.S.A.,  Inc.,  the 
Union  Oil  Co.  of  California,  the  Marathon 
Oil  Co.,  and  the  Atlantic  Richfield  Co.  filed 
an  Application  for  Exception  from  the  pro¬ 
visions  of  10  CFR  211.13(e).  Chevron,  Union, 
Marathon  and  ARCO  are  the  co-owners  of 
the  Swanson  River  gas  plant  located  on  the 
Kenai  Peninsula  of  Alaska.  In  their  submis¬ 
sion,  these  firms  indicated  that  Petrolane 
has  purchased  100  percent  of  the  propane 
produced  at  the  Swanson  River  gas  plant 
since  1968,  and  requested  that  the  DOE 
grant  exception  relief  which  would  Insure 
that  Petrolane  would  be  permitted  to  con¬ 
tinue  purchasing  the  propane  produced  at 
the  plant.  After  reviewing  the  material  sub¬ 
mitted  by  Petrolane,  the  DOE  concluded 
that  as  a  result  of  a  fire  which  occurred  at 
the  gas  plant  during  1972,  the  firm’s  use  of 
propane  during  that  period  was  unrepresen¬ 
tative  of  its  normal  operating  position  and 
that  the  firm’s  current  requirements  for 
propane  in  the  Fairbanks- Anchorage 
market  area  were  therefore  grossly  dispro¬ 
portionate  to  its  base  period  use  of  propane 


supplied  from  the  gas  plant.  As  a  result  the 
DOE  found  that  exception  relief  should  be 
approved  which  would  Increase  Petrolane’s 
base  period  use  of  propane  in  order  to  re¬ 
flect  a  more  representative  historical  period. 
Accordingly,  the  DOE  permitted  Petrolane 
to  utilize  the  period  from  April  1,  1973 
through  March  31.  1974  for  purposes  of  cal¬ 
culating  its  base  period  use  of  propane  sup¬ 
plied  from  the  Swanson  River  gas  plant.  In 
addition,  after  considering  Statements  of 
Objections  submitted  by  Chevron  and 
Gasco,  Inc.,  the  DOE  also  found  that  those 
firms  and  individuals  which  purchase  pro¬ 
pane  in  the  State  of  Hawaii  might  be  ad¬ 
versely  affected  if  Chevron  were  required  to 
utilize  its  adjusted  base  period  supply  obli¬ 
gation  to  Petrolane  in  calculating  its  nation¬ 
al  allocation  fraction  for  propane.  The  DOE 
observed  that  under  the  terms  of  a  Decision 
and  Order  issued  on  June  26,  1975,  Chevron 
is  required  to  determine  the  quantity  of  pro¬ 
pane  which  it  must  make  available  for  sale 
in  Hawaii  on  the  basis  of  its  national  alloca¬ 
tion  fraction.  In  order  to  avoid  an  undesira¬ 
ble  adverse  impact  on  Hawaii  the  DOE  per¬ 
mitted  Chevron  to  continue  utilizing  its  un¬ 
adjusted  base  period  supply  obligation  to 
Petrolane  in  calculating  its  national  alloca¬ 
tion  fraction  for  purposes  of  complying  with 
the  provisions  of  the  June  26,  1975  Decision 
and  Order. 

Stovall  Oil  Co.,  Casper,  Wyo.,  FXE-4080, 
crude  oil 

Stovall  Oil  Co.  filed  an  Application  for  Ex¬ 
ception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D  which,  if  granted,  would 
permit  the  firm  to  charge  upper  tier  ceiling 
prices  for  crude  oil  produced  from  the  Olsen 
No.  1  well  located  in  Campbell  County, 
Wyo.  In  considering  the  Stovall  request  the 
DOE  found  that  the  firm  would  have  no 
economic  incentive  to  repair  the  Olsen  well 
in  the  absence  of  exception  relief  and  that 
the  nation  would  therefore  be  deprived  of 
approximately  45,650  barrels  of  otherwise 
recoverable  crude  oil.  In  accordance  with 
the  precedent  established  in  a  number  of 
previous  Decisions,  the  DOE  determined 
that  exception  relief  should  be  approved 
which  would  enable  Stovall  to  receive  a  15 
percent  internal  rate  of  return  on  its  pro¬ 
posed  investment  and  thus  provide  the  firm 
with  an  economic  incentive  to  undertake 
that  investment.  On  October  19,  1977,  the 
DOE  issued  a  Proposed  Decision  and  Order 
in  which  it  concluded  that  these  objectives 
would  be  met  if  Stovall  were  permitted  to 
sell  at  upper  tier  ceiling  prices  85.2856  per¬ 
cent  of  the  crude  oil  produced  each  month 
from  the  Olsen  well  for  the  benefit  of  the 
working  interest  as  a  result  of  the  firm’s  in¬ 
vestment. 

In  a  Statement  of  Objections  to  the  Pro¬ 
posed  Decision,  Stovall  stated  that  it  had  al¬ 
ready  installed  the  new  pump  and  that  its 
actual  production  experience  indicated  that 
its  earlier  production  estimate  was  inaccu¬ 
rate.  The  firm  requested  that  it  be  permit¬ 
ted  additional  time  in  which  to  submit  more 
accurate  data.  After  considering  the  request 
the  DOE  determined  that  Stovall's  request 
should  be  denied  since  there  was  no  reason 
to  prolong  this  proceeding.  The  DOE  ob¬ 
served  that  if  actual  operating  experience 
demonstrated  that  the  level  of  exception 
relief  approved  was  not  sufficient  to  enable 
Stovall  to  realize  a  15  percent  internal  rate 
of  return,  then  the  DOE  would  subsequent¬ 
ly  increase  the  amount  of  Stovall’s  crude  oil 
production  which  could  be  sold  at  upper  tier 
prices.  Accordingly,  the  Proposed  Decision 


and  Order  was  issued  in  final  form  on  Janu¬ 
ary  26,  1978. 

Warrior  Asphalt  Co.,  of  Alabama,  Washing¬ 
ton,  D.C.,  DXE-0080,  Crude  oil 

Warrior  Asphalt  Co.  of  Alabama  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR  211.67  (the  Old  Oil  Entitle¬ 
ments  Program)  which,  if  granted,  would  re¬ 
lieve  the  firm  of  any  obligation  to  purchase 
entitlements  beginning  with  the  month  of 
December  1977.  In  support  of  its  exception 
request.  Warrior  submitted  projected  finan¬ 
cial  statements  for  its  current  fiscal  year 
ending  March  31.  1978  and  projected 
monthly  crude  oil  runs  to  stills  and  receipts 
of  old,  new  and  imported  crude  oil  for  that 
period.  In  considering  Warrior’s  exception 
request,  the  DOE  determined  that  as  a 
result  of  Warrior’s  crude  oil  runs  and  re¬ 
ceipts  during  the  current  fiscal  year,  the 
firm  would  be  required  to  purchase  entitle¬ 
ments  at  a  substantial  cost  commencing 
with  the  month  of  December  1977.  As  a 
result  of  the  projected  entitlements  cost 
which  Warrior  would  incur  during  its  cur¬ 
rent  fiscal  year,  the  firm's  profit  margin  and 
return  on  invested  capital  would  be  below 
historical  levels.  Under  the  criteria  set  forth 
in  Delta  Refining  Co.,  2  FEA  Par.  83,275 
(September  11,  1975)  and  Beacon  Oil  Co.,  3 
FEA  Par.  83,209  (June  8,  1976),  exception 
relief  was  therefore  warranted.  Accordingly, 
on  December  20,  1977  the  DOE  Issued  a 
Proposed  Decision  and  Order  which  deter¬ 
mined  that  Warrior’s  Application  for  Excep¬ 
tion  be  granted.  The  Decision  proposed  to 
relieve  the  firm  of  its  entire  projected  enti¬ 
tlements  purchase  obligations  during  the  six 
month  period  December  1977  through  May 
1978  to  account  fur  its  crude  oil  runs  to  stills 
and  old  oil  receipts  during  the  period  Octo¬ 
ber  1977  through  March  1978.  However,  the 
DOE  noted  in  the  Proposed  Decision  that 
the  level  of  exception  relief  would  be  reeva¬ 
luated,  as  is  the  case  with  all  Entitlements 
Program  exception  decisions,  as  a  matter  of 
course  at  the  conclusion  of  the  firm’s  cur¬ 
rent  fiscal  year,  and  would  also  be  reeva¬ 
luated  if  the  firm  requested  an  extension  of 
exception  relief  beyond  May  31,  1978.  The 
decision  further  noted  that  an  adjustment 
will  be  made  and  Warrior  will'  be  required  to 
purchase  entitlements  if  it  received  excess 
benefits  in  the  past  because  of  a  discrepancy 
between  the  financial  projections  it  submit¬ 
ted  and  the  actual  financial  results  which  it 
achieves.  Since  nc  Notice  of  Objection  was 
filed  to  this  proposed  determination,  the 
DOE  issued  the  Decision  and  Order  in  final 
form  granting  the  request  as  of  December 
20,  1977. 

Whitco,  Inc.,  Dallas,  Tex.,  DXE-0385,  motor 
gasoline 

Whitco,  Inc.  filed  an  application  for  an  ex¬ 
tension  of  exception  relief  from  the  provi¬ 
sions  of  10  CFR  211.25  (the  supplier  substi¬ 
tution  rule)  which  the  DOE  had  previously 
granted  to  the  firm.  The  previous  Decision 
and  Order  directed  the  Regional  Adminis¬ 
trator  of  DOE  Region  VI  to  determine 
whether  Whitco  would  experience  a  serious 
hardship  or  gross  inequity  in  the  absence  of 
additional  exception  relief  and  to  recom¬ 
mend  whether  the  exception  relief  previous¬ 
ly  granted  to  Whitco  should  be  extended. 
On  the  basis  of  the  new  material  submitted 
by  Whitco  in  this  proceeding  and  the  recom¬ 
mendation  of  the  Regional  Office,  the  DOE 
determined  that  Whitco  would  continue  to 
experience  a  serious  hardship  and  a  gross 
inequity  in  the  absence  of  exception  relief. 
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Accordingly,  the  exception  relief  previously 
granted  to  the  firm  was  extended  through 
March  31.  1978. 

Request  for  Stay 

Sabre  Refining,  Inc.,  Bakersfield,  Calif., 
DES-0034,  crude  oil 

Sabre  Refining,  Inc.  filed  an  Application 
for  Stay  in  which  it  requested  that  its  obli¬ 
gation  to  purchase  entitlements  under  the 
provisions  of  10  CFR  211.67  (the  Old  Oil  En¬ 
titlements  Program)  be  stayed  pending  a  de¬ 
termination  on  the  merits  of  a  Statement  of 
Objections  which  it  filed  to  a  Proposed  De¬ 
cision  issued  by  the  DOE  on  January  16, 
1978.  Sabre’s  request,  if  granted,  would  have 
resulted  in  a  stay  of  the  firm’s  obligation  to 
purchase  entitlements  valued  at  $518,614.74 
as  specified  on  the  November  Entitlement 
notice.  In  considering  the  stay  request,  the 
DOE  found  that  the  financial  material 
which  Sabre  had  submitted  in  connection 
with  its  Application  for  Exception  indicated 
that  the  firm  had  a  substantial  cash  posi¬ 
tion  which  provided  it  with  the  ability  to 
discharge  its  November  entitlement  obliga¬ 
tion  without  incurring  an  irreparable  injury. 
The  DOE  also  found  that  since  one  or  more 
entitlement  sellers  would  be  deprived  of  en¬ 
titlement  revenues  if  stay  relief  were  grant¬ 
ed  to  Sabre,  the  status  quo  ante  would  be 
best  preserved  if  Sabre's  obligation  to 
comply  with  the  general  regulatory  provi¬ 
sions  of  the  Entitlements  Program  were  not 
disturbed.  In  addition,  the  DOE  determined 
that  Sabre  had  not  demonstrated  a  substan¬ 
tial  likelihood  of  success  on  the  merits  of  its 
Statement  of  Objections.  Therefore,  the 
DOE  concluded  that  Sabre’s  Application  for 
8tay  should  be  denied. 

Dismissals 

The  following  submission  was  dismissed 
following  a  statement  by  the.  applicant  indi¬ 
cating  that  the  relief  requested  was  no 
longer  needed: 

ABC  Airlines,  Inc.,  Texarkana,  Tex..  DEE- 

0434 

The  following  submission  was  dismissed 
on  the  grounds  that  the  request  was  now 
unnecessary: 

Phillips  Oil  Operating  Co.,  Seminole,  Okla¬ 
homa,  DRS-0114 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Administrative  Review,  Room  B-120, 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  Monday  through  Friday,  Be¬ 
tween  the  hours  of  1  p.m.  and  5  p.m., 
e.s  t.,  except  Federal  holdiays.  They 
are  also  available  in  "Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,”  a 
commercially  published  loose  leaf  re¬ 
porter  system. 

Melvtn  Goldstein, 
Director,  Office  of 
Administrative  Review. 

March  13,  1978 

CFR  Doc.  78-7295  Filed  3-20-78;  8:45  am] 


[3128-01] 

ISSUANCE  OF  DECISIONS  AND  ORDERS  BY 

THE  OFFICE  OF  ADMINISTRATIVE  REVIEW 

Weak  of  January  2  Through  January  6,  1978 

Notice  is  hereby  given  that  during 
the  week  of  January  2  through  Janu¬ 
ary  6,  1978,  the  Decisions  and  Orders 
summarized  below  were  issued  with  re¬ 
spect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
the  Office  of  Administrative  Review  of 
the  Economic  Regulatory  Administra¬ 
tion  of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis¬ 
missed  by  the  Office  of  Administrative 
Review  and  the  basis  for  the  dismissal. 

Appeal 

C.A.C.I.,  Inc.,  Arlington,  Va„  D  FA-0064, 
Freedom  of  Information 

C.A.C.I..  Inc.  appealed  from  a  determina¬ 
tion  issued  by  the  DOE  Information  Access 
Officer  which  denied  in  part  a  request  for 
Information  which  the  firm  submitted 
under  the  Freedom  of  Information  Act.  In 
its  initial  request  for  information.  CACI 
sought  copies  of  records  relating  to  all 
awards  or  contracts  issued  to  CEXEC,  Inc, 
by  the  FEA.  The  Information  Access  Officer 
released  25  documents  which  were  respon¬ 
sive  to  CACI’s  request.  However,  portions  of 
four  documents  were  deleted  as  exempt 
from  mandatory  public  disclosure  pursuant 
to  the  provisions  of  5  U.S.C.  552(b)(4). 
Three  of  those  documents  were  technical 
proposals  submitted  to  the  FEA  by  CEXEC, 
Inc.,  and  the  fourth  document  was  a  con¬ 
tract  executed  by  CEXEC,  Inc.  and  the 
FEA.  In  considering  the  CACI  Appeal,  the 
DOE  found  that  the  material  which  was 
withheld  from  the  technical  proposals  in¬ 
cluded  CEXEC's  problem-solving  technique 
The  DOE  determined  that  release  of  this 
material  could  cause  substantial  injury  to 
CEXEC’s  competitive  position  by  providing 
the  firm’s  competitors  with  an  opportunity 
to  imitate  unique  aspects  of  CEXEC’s  meth¬ 
odology.  In  addition,  the  deleted  portions 
contained  descriptions  of  the  resumes  and 
historical  experience  of  members  of  the  pro¬ 
posed  project  team.  The  DOE  determined 
that  release  of  this  material  would  enable 
CEXEC’s  competitors  to  attract  business 
and  employees  away  from  the  firm.  Finally, 
the  DOE  determined  that  the  information 
withheld  from  the  CEXEC  contract  consist¬ 
ed  of  labor  rates  which,  if  released,  would 
permit  CEXEC’s  competitors  to  structure 
future  proposals  so  as  to  undermine 
CEXEC’s  ability  to  obtain  contracts.  The 
DOE  concluded  that  the  Information  Access 
Officer  had  properly  withheld  the  material 
from  CACI  as  commercial  or  financial  infor¬ 
mation  which  is  confidential  for  purposes  of 
5  US.C.  552(b)(4),  the  release  of  which 
would  not  be  in  the  public  interest.  Accord¬ 
ingly,  the  CACI  Appeal  was  denied. 

Requests  for  Exception 
James  Flinn,  Scurry  County,  Tex.,  FEE- 
4752,  crude  oil 

James  Flinn  filed  an  Application  for  Ex¬ 
ception  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D,  which,  if  granted,  would 
permit  Flinn  to  sell  the  crude  oil  produced 
from  the  C.  W.  Popnoe  "A”  Lease  in  Scurry 
County,  Tex.  at  upper  tier  ceiling  prices.  In 
considering  the  exception  request,  the  DOE 


found  that  the  working  interest  owners  of 
the  lease  would  realize  a  higher  rate  of 
return  from  alternative  use  of  the  funds 
now  invested  in  the  property  and  deter¬ 
mined  that  Flinn  did  not  have  an  economic 
incentive  to  continue  production  operations 
at  the  lease.  The  DOE  also  found  that  it 
was  highly  improbable  that  other  firms 
would  recover  the  crude  oil  from  the  reser¬ 
voir  underlying  the  lease  in  the  event  that 
Flinn  terminated  extraction  operations  on 
this  property.  Therefore  the  DOE  conclud¬ 
ed  that  the  application  of  the  lower  tier  ceil¬ 
ing  price  rule  resulted  in  a  gross  inequity. 
Accordingly,  the  DOE  granted  exception 
relief  which  permitted  Flinn  to  sell  54.7  per¬ 
cent  of  the  crude  oil  produced  and  sold  from 
the  Popnoe  Lease  for  the  benefit  of  the 
working  interest  owners  at  upper  tier  ceiling 
prices. 

Moran  Pipe  &  Supply  Co.,  Seminole ,  Okla., 
Fee-4  772,  crude  oil  \ 

Moran  Pipe  Ac  Supply  Co.,  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFR,  Part  212,  Subpart  D,  which,  if 
granted,  would  permit  the  firm  to  sell  the 
crude  oil  produced  from  the  Cozar  Lease  in 
Seminole  County,  Okla.  at  upper  tier  ceiling 
prices.  In  considering  the  exception  applica¬ 
tion,  the  DOE  determined  that  Moran  did 
not  have  an  economic  incentive  to  continue 
operations  at  the  lease  since  its  production 
costs  exceeded  the  price  which  the  firm  is 
permitted  to  charge  for  the  crude  oil  pro¬ 
duced  from  the  lease.  The  DOE  also  found 
that  if  Moran  were  to  abandon  its  oper¬ 
ation,  several  hundred  thousand  barrels  of 
domestic  crude  oil  would  not  be  otherwise 
recovered.  Therefore  the  DOE  concluded 
that  the  application  of  the  lower  tier  ceiling 
price  rule  resulted  in  a  gross  inequity.  Ac¬ 
cordingly,  the  DOE  granted  exception  relief 
which  permitted  Moran  to  sell  51.07  percent 
of  the  crude  oil  produced  and  sold  from  the 
Coaar  Lease  for  the  benefit  of  the  working 
interest  at  upper  tier  ceiling  prices. 

Reading  &  Bates  Oil  A  Gas  Co.,  Tulsa, 
Okla.,  FEE  4418,  FEE-4432,  crude  oil 
Reading  Sc  Bates  Oil  Sc  Gas  Co.,  filed  two 
Applications  for  Exception  from  the  provi¬ 
sions  of  10  CFR,  Part  212,  Subpart  D.  The 
exception  requests,  if  granted,  would  permit 
the  firm  to  sell  the  crude  oil  produced  from 
the  Dempsey-Mantooth  Well  No.  2A  (the 
Dempsey  Well)  and  the  Schrader  Unit  Well 
No.  1  (the  Schrader  Well)  in  McClain 
County,  Okla.  at  upper  tier  ceiling  prices.  In 
considering  the  application,  the  DOE  deter¬ 
mined  that  exception  relief  was  not  neces¬ 
sary  to  provide  the  firm  with  an  economic 
incentive  to  continue  production  of  crude  oil 
at  the  Schrader  Well  since  it  operated  that 
well  on  a  profitable  basis.  However,  the 
DOE  found  that  Reading  Sc  Bates  no  longer 
had  a  sufficient  economic  incentive  to  con¬ 
tinue  production  at  the  Dempsey  Well.  The 
DOE  also  found  that  if  that  well  were  aban¬ 
doned,  a  considerable  quantity  of  domestic 
crude  oil  would  be  unrecoverable.  Therefore 
the  DOE  concluded  that  the  application  of 
the  lower  tier  ceiling  price  rule  with  respect 
to  the  firm’s  operations  at  the  Dempsey 
Well  resulted  in  a  gross  inequity.  According¬ 
ly.  the  DOE  granted  exception  relief  which 
permitted  the  firm  to  sell  21.14  percent  of 
the  crude  oil  produced  and  sold  from  the 
Dempsey-Mantooth  Well  No.  2  for  the  bene¬ 
fit  of  the  working  owners  at  upper  tier  ceil¬ 
ing  prices. 

Special  Jet  Services,  Inc.,  West  Mifflin,  Pa., 
FEE- 39 2 2,  aviation  gasoline 
Special  Jet  Services,  Inc.  filed  an  Applica¬ 
tion  for  Exception  which,  if  granted,  would 
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permit  Special  Jet  to  increase  its  selling 
prices  for  aviation  fuel  above  the  maximum 
permissible  levels  established  in  10  CFR 
212.93.  In  considering  the  exception  request, 
the  DOE  noted  that  the  financial  diffculties 
which  the  firm’s  fuel  division  was  experienc¬ 
ing  did  not  appear  to  result  from  non-prod¬ 
uct  cost  increases  which  the  firm  had  in¬ 
curred.  but  instead  were  related  to  the 
firm’s  practice  of  making  intra-company 
sales  of  large  quantities  of  aviation  fuel  at 
substantial  discounts.  Under  these  circum¬ 
stances.  the  DOE  concluded  that  Special  Jet 
had  failed  to  make  a  showing  that  exception 
relief  was  warranted.  The  FEA  had  issued  a 
Proposed  Decision  and  Order  on  September 
15.  1977  which  set  forth  the  preliminary  de¬ 
termination  that  the  Application  be  denied. 
On  September  26.  1977,  Special  Jet  filed  a 
Notice  of  Objection  in  which  it  informed 
the  DOE  that  it  intended  to  file  a  State¬ 
ment  of  Objections  to  the  Proposed  Deci¬ 
sion  and  Order.  However,  the  firm  failed  to 
file  a  Statement  of  Objections.  Accordingly, 
the  Decision  and  Order  was  issued  in  final 
form  as  proposed. 

Texas  Pacific  Oil  Co.,  Inc.,  Dallas,  Tex., 
DEE-0118,  crude  oil 

Texas  Pacific  Oil  Co.,  Inc.  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFR.  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
classify  the  East  Frankirk  (Canyon  Sand) 
Unit  located  in  Stonewall  County,  Tex.  as  a 
stripper  well  property  as  of  the  date  the 
property  was  unitized.  In  its  Application, 
Texas  Pacific  stated  that  it  had  incorporat¬ 
ed  five  adjacent  properties  into  a  single 
property  in  connection  with  a  series  of  in¬ 
vestments  in  enhanced  recovery  techniques. 
Since  each  of  the  five  properties  had  quali¬ 
fied  as  a  stripper  well  property  prior  to  uni¬ 
tization.  Texas  Pacific  initially  expected 
that  the  unitized  property  would  also  quali¬ 
fy  as  a  stripper  well  property.  However, 
after  reviewing  Ruling  1977-2,  the  firm  con¬ 
cluded  that  the  Unit  could  not  qualify  as  a 
stripper  well  property  until  at  least  June  1. 
1978.  The  firm  claimed  that  it  had  an  eco¬ 
nomic  incentive  to  postpone  its  investment 
until  that  date  in  order  to  insure  that  the 
unit  would  qualify  in  12  months  as  a  strip¬ 
per  well  property.  In  considering  the  excep¬ 
tion  request,  the  DOE  concluded  that  the  fi¬ 
nancial  data  did  not  demonstrate  an  eco¬ 
nomic  disincentive  for  Texas  Pacific  to  un¬ 
dertake  the  investment  at  the  present  time. 
The  Texas  Pacific  Application  was  therefore 
denied. 

Petition  for  Special  Redress 

Wickland  Oil  Co.,  Sacramento,  Calif.,  DSG- 
0008,  DES-001 6,  gasoline 

Wickland  Oil  Co.  filed  a  Petition  for  Spe¬ 
cial  Redress  which,  if  granted,  would  result 
in  the  issuance  of  an  order  quashing  or 
modifying  a  subpoena  that  FEA  Region  IX 
issued  to  the  firm  on  August  8,  1977.  Wick¬ 
land  also  requested  a  stay  of  the  provisions 
of  the  subpoena  pending  final  determina¬ 
tion  on  its  Petition.  The  DOE  noted  that 
§  205.8(h)(4)  of  the  DOE  Procedural  Regula¬ 
tions  sets  forth  the  criteria  governing  the 
administrative  review  of  a  petition  in  which 
a  firm  seeks  to  quash  or  modify  a  subpoena. 
Under  that  section,  the  DOE  is  required  to 
conduct  a  preliminary  review  to  determine 
whether  the  petitioner  might  satisfy  the  cri¬ 
teria  for  special  redress  relief.  If  the  peti¬ 
tioner  failed  to  meet  this  threshold  stan¬ 


dard,  the  regulations  state  that  the  petition 
should  be  dismissed.  In  considering  the  Peti¬ 
tion,  the  DOE  found  that  the  firm  had 
failed  to  demonstrate  as  a  preliminary 
matter  that  the  circumstances  of  this  case 
were  so  exceptional  as  to  warrant  an  imme¬ 
diate  review  on  the  merits  of  its  claims.  In 
this  regard,  the  DOE  found  no  support  for 
Wickland's  contention  that  the  FEA  had 
previously  entered  into  a  formal  agreement 
relating  to  the  refund  requirements  for  al¬ 
leged  overcharges.  With  respect  to  Wick- 
land’s  assertion  that  the  subpoena  required 
the  firm  to  compile  information  which  did 
not  exist,  the  DOE  found  that  Wickland 
could  comply  with  the  subpoena  by  submit¬ 
ting  a  statement  to  that  effect.  On  the  basis 
of  these  findings,  the  Wickland  Petition  was 
dismissed  and  its  Application  for  Stay  was 
denied. 

Requests  for  Stay 

Common  Carrier  Pipelines,  Washington, 
D.C.,  DOP-0002,  petroleum  pipelines 

On  February  24,  1978,  the  Interstate  Com¬ 
merce  Commission  initiated  an  investigation 
of  possible  Clayton  Act  violations  by 
common  carrier  pipelines  within  the  United 
States.  During  the  course  of  that  proceed¬ 
ing,  the  ICC  issued  an  order  which  directed 
owners  of  common  carrier  pipelines  to 
transmit  to  the  Bureau  of  Competition  of 
the  Federal  Trade  Commission  certain  con¬ 
fidential  information  contained  in  answers 
to  interrogatories  which  the  pipeline  owners 
had  been  ordered  to  file  with  the  ICC.  Re¬ 
sponsibility  for  the  investigation  of  common 
carrier  pipelines  was  transferred  to  the  Eco¬ 
nomic  Regulatory  Administration  of  the 
DOE.  pursuant  to  the  Department  of 
Energy  Organization  Act.  Pub.  L.  94-91 
(August  4,  1977)  and  DOE  Delegation  Order 
No.  0204-4.  On  January  4,  1978,  the  Admin¬ 
istrator  of  the  ERA  determined  that  the 
Office  of  Enforcement  would  perform  all 
functions  previously  exercised  by  the  ICC 
Bureau  of  Investigation  and  Enforcement. 
The  Administrator  also  determined  that  the 
Office  of  Administrative  Review  would  per¬ 
form  all  functions  previously  exercised  by 
the  members  of  the  ICC  or  by  designated 
administrative  law  judges.  In  the  present 
proceeding,  the  DOE  noted  that  a  number 
of  firms  had  requested  that  the  ICC  Order 
be  reconsidered  and  rescinded.  The  DOE 
concluded  that  additional  time  was  neces¬ 
sary  to  review  the  issues  raised  in  those  re¬ 
quests.  Accordingly,  the  DOE  stayed  the 
ICC  order  pending  further  proceedings 
before  the  Office  of  Administrative  Review. 
However,  the  DOE  noted  that  the  issuance 
of  the  Stay  did  not  affect  the  obligations  of 
the  pipeline  owners  to  respond  to  the  inter¬ 
rogatories  and  to  submit  material  to  the 
DOE  Office  of  Enforcement. 

Quincy  Oil,  Inc.,  Quincy,  Mass.,  DRS-0447, 
No.  8  fuel  oil 

Quincy  Oil,  Inc.  filed  an  Application  for 
Stay  of  a  Remedial  Order  which  Region  I  of 
the  FEA  issued  to  the  firm  on  November  2, 
1976.  The  firm  requested  stay  relief  pending 
a  determination  on  a  request  for  exception 
relief  which  the  firm  had  filed.  Quincy 
originally  filed  an  Application  for  Exception 
on  April  11,  1977.  A  Stay  of  Quincy’s  refund 
obligations  under  the  Remedial  Order  had 
previously  been  granted  on  April  19,  1977, 
pending  a  determination  on  its  Application 
for  Exception.  Quincy  Oil,  Inc.,  5  FEA  Par. 
85,053  (April  19,  1977).  However,  on  Novem¬ 
ber  23,  1977,  the  DOE  dismissed  Quincy’s 
exception  request  without  prejudice  to  a  re¬ 


filing.  Quincy  Oil,  Inc.,  1  DOE  Par.  81,030 
(November  23,  1977).  On  January  3,  19T8, 
Quincy  refiled  its  Application  for  Exception 
as  well  as  its  present  Application  for  Stay. 
In  considering  the  stay  request,  the  DOE 
noted  that  the  firm’s  January  3,  1978  refil¬ 
ing  did  not  initiate  a  new  proceeding,  but  in¬ 
stead  continued  the  previous  exception  pro¬ 
ceeding  which  the  DOE  dismissed  on  No¬ 
vember  23,  1977  without  arriving  at  a  deter¬ 
mination  on  the  merits.  Since  the  firm’s  ex¬ 
ception  request  was  still  pending,  the  DOE 
concluded  that  the  stay  which  was  original¬ 
ly  approved  on  April  19,  1977  should  remain 
in  effect  pending  a  determination  on 
Quincy’s  current  Application  for  Exception. 

W.  E.  Shrider  Co.,  Newark,  Ohio,  DES-0020, 
crude  oil 

W.  E  Shrider  Co.  filed  an  Application  for 
Stay  of  a  Remedial  Order  which  FEA 
Region  V  issued  to  the  firm  on  May  9,  1977. 
On  October  21,  1977,  the  DOE  denied 
Shrider’s  Appeal  of  the  Remedial  Order  and 
affirmed  the  May  9,  1977  Order  in  its  entire¬ 
ty.  W.  E.  Shrider  Co.,  1  DOE  Par.  80,111 
(October  21,  1977).  If  the  present  stay  re¬ 
quest  were  granted,  the  refund  provisions  of 
the  Remedial  Order  would  be  held  in  abey¬ 
ance  pending  judicial  review  and  an  escrow 
account  which  Shrider  had  established  pur¬ 
suant  to  FEA  directives  would  be  main¬ 
tained.  In  considering  the  Application,  the 
DOE  found  that  the  interest  which  the  firm 
would  earn  if  the  escrow  account  were  main¬ 
tained  was  outweighed  by  other  equitable 
considerations  including  the  adverse  effect 
which  continued  stay  relief  might  have 
upon  the  persons  entitled  to  receive  refunds 
for  the  overcharges  involved.  The  DOE  con¬ 
cluded  that  approval  of  stay  relief  would 
frustrate  the  compelling  public  interest  of 
securing  timely  compliance  with  DOE  regu¬ 
lations.  Accordingly,  the  Application  for 
Stay  was  denied. 

Wallace  &  Wallace  Fuel  Oil  Co.,  Inc.,  Wal¬ 
lace  &  Wallace  Chemical  &  Oil  Corp., 
Inc.,  St  Albans,  N.Y.,  DES-0388,  No.  2 
fuel  oil 

Wallace  &  Wallace  Fuel  Oil  Co.,  Inc.  and 
Wallace  &  Wallace  Chemical  &  Oil  Corp., 
Inc.  filed  an  Application  for  stay  in  which 
they  requested  that  the  Office  of  Adminis¬ 
trative  Review  direct  the  DOE  Region  II 
Office  of  Enforcement  to  suspend  any  com¬ 
pliance  proceedings  against  the  two  firms 
pending  a  final  determination  on  an  Appli¬ 
cation  for  Exception  which  Wallace  &  Wal¬ 
lace  filed  on  December  20,  1977.  In  consider¬ 
ing  the  stay  request,  the  DOE  found  that 
Wallace  had  failed  to  provide  any  substan¬ 
tive  material  in  support  of  its  contention 
that  the  mere  issuance  of  a  Remedial  Order 
would  impair  the  firm's  ability  to  secure  the 
funds  necessary  to  continue  operations  and 
would  result  in  a  severe  and  irreparable 
injury.  The  DOE  also  found  that  Wallace’s 
customers  possessed  a  legitimate  interest  in 
the  expeditious  resolution  of  the  pending 
enforcement  proceeding.  Accordingly,  the 
Wallace  Application  for  Stay  was  denied. 

Summary  Decisions 

The  following  firms  filed  Applications  for 
Stay  of  Remedial  Orders  which  had  been 
issued  to  them  by  the  DOE.  In  considering 
the  stay  requests,  the  DOE  referred  to  a 
recent  Decision  in  Rickelson  Oil  &  Gas  Co., 
6  FEA  Par.  85,029  (August  24,  1977),  in 
which  it  held  that  a  Remedial  Order  will 
generally  be  stayed  pending  the  determina¬ 
tion  of  an  Appeal  unless  it  appeared  that 
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the  public  interest  required  immediate  com¬ 
pliance  with  the  Remedial  Order.  Since  the 
record  in  these  cases  did  not  indicate  that 
the  public  interest  required  immediate  com¬ 
pliance  with  the  Remedial  Orders,  the  DOE 
granted  the  requests  for  stay  pending  con¬ 
sideration  of  the  Appeals. 

Harvey  W.  Jones  &,  Associates,  Natchez, 
Miss.,  DRS-0081 

Miranda  Fuel  Oil,  Co.,  New  York,  N.Y., 
DRS-0088 

Petroleum  Management,  Inc.,  Laurel,  Miss., 
DRS-0080 

The  following  firm  filed  a  Motion  for  Evi¬ 
dentiary  Hearing  with  the  Office  of  Admin¬ 
istrative  Review  in  connection  with  the 
DOE's  consideration  of  an  Appeal  of  a  Re¬ 
medial  Order.  That  motion  was  granted. 

Atlantic  Richfield  Co.,  Los  Angeles,  Calif., 
FRA- 1486 

Dismissals 

The  following  submission  was  dismissed 
on  the  grounds  that  the  request  is  now 
moot: 

Quincy  Oil,  Inc.,  Boston,  Mass.,  DRT-0004 

The  following  submissions  were  dismissed 
on  the  grounds  that  the  requests  were  now 
unnecessary: 

J.  N.  Abel,  Austin.  Tex.,  DRS-0077 
Copano  Co.,  Houston,  Tex.,  DRS-0078 

Standard  Systems,  Inc.,  Grand  River,  Ohio, 
DRS-0041 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Ethyl  Corp.,  Washington,  D.C.,  DSG-0010 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Administrative  Review,  Room  B-120, 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1  p.m.  and  5  p.m., 
e.s.t„  except  Federal  holidays.  They 
are  also  available  in  “Energy  Manage¬ 
ment!  Federal  Energy  Guidelines,”  a 
commercially  published  loose  leaf  re¬ 
porter  system. 

Melvin  Goldstein, 
Director,  Office  of 
Administrative  Review. 
March  13,  1978. 

[FR  Doc.  78-7298  Filed  3-20-78;  8:45  am] 


[3128-01] 

ISSUANCE  OF  DECISIONS  AND  ORDERS  BY 

THE  OFFICE  OF  ADMINISTRATIVE  REVIEW 

Week  of  January  9  Through  January  13,  1978 

Notice  is  hereby  given  that  during 
the  week  of  January  9  through  Janu¬ 
ary  13,  1978,  the  Decisions  and  Orders 
summarized  below  were  issued  with  re¬ 
spect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
the  Office  of  Administrative  Review  of 
the  Economic  Regulatory  Administra¬ 
tion  of  the  Department  of  Energy. 


The  following  summary  also  contains 
a  list  of  submissions  which  were  dis¬ 
missed  by  the  Office  of  Administrative 
Review  and  the  basis  for  the  dismissal. 

Requests  por  Exception 

Bock  and  Bacon  Oil  Co.,  Houston,  Tex., 
FEE-4850,  crude  oil 

Bock  and  Bacon  Oil  Co.  filed  an  Applica¬ 
tion  for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D,  which,  if  grant¬ 
ed,  would  permit  the  firm  to  sell  at  upper 
tier  ceiling  prices  the  crude  oil  which  it  pro¬ 
duces  from  the  Champion  Paper  Co.  Lease, 
located  in  Newton  County,  Tex.  In  consider¬ 
ing  the  firm's  request,  the  DOE  found  that 
the  cost  of  producing  crude  oil  from  the 
Champion  lease  had  increased  significantly 
since  1973  and  that  those  costs  exceed  the 
revenues  which  the  firm  is  able  to  obtain 
from  the  sale  of  the  crude  oil.  The  DOE 
therefore  determined  that  Bock  had  no  eco¬ 
nomic  incentive  to  continue  its  crude  oil 
production  operations  at  the  property.  The 
DOE  also  found  that  if  Bock  terminated  its 
operations  at  the  Champion  lease,  a  sub¬ 
stantial  quantity  of  crude  oil  would  not  be 
recovered.  In  view  of  this  situation  and  on 
the  basis  of  the  operating  data  which  the 
firm  submitted  for  the  most  recent  six- 
month  period,  Bock  was  permitted  to  sell  at 
upper  tier  ceiling  prices  50  percent  of  the 
crude  oil  produced  from  the  Champion  lease 
for  the  benefit  of  the  working  interest 
owners. 

Hunt  Petroleum  Corp.,  Dallas,  Tex.,  FEE- 
4473,  natural  gas  liquids 

Hunt  Petroleum  Corp.  filed  an  Applica¬ 
tion  for  Exception  from  the  provisions  of  10 
CFR  212.165,  which,  if  granted,  would 
permit  the  firm  to  increase  the  amount  of 
non-product  costs  which  it  is  allowed  to  pass 
through  in  the  selling  prices  of  natural  gas 
liquids  and  natural  gas  liquid  products  pro¬ 
duced  at  the  Kinder  gas  processing  plant  lo¬ 
cated  in  Allen  Parish,  La.  In  considering 
Hunt’s  request,  the  DOE  determined  that 
the  firm  had  experienced  non-product  cost 
increases  during  its  fourth  fiscal  quarter  of 
1977  which  were  substantially  in  excess  of 
the  $0,005  per  gallon  pass-through  permit¬ 
ted  under  the  provisions  of  §  212.165.  Ac¬ 
cordingly,  based  on  the  criteria  set  forth  in 
previous  Decisions,  the  DOE  determined 
that  exception  relief  should  be  granted  for 
the  period  September  21,  1977  through 
April  30.  1978. 

United  Refining  Co.,  Warren,  Pa.,  FPI-0121, 
crude  oil 

United  Refining  Co.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR  213.35,  which,  if  granted,  would  have 
permitted  the  firm  to  import  additional 
crude  oil  on  a  license  fee-exempt  basis  pur¬ 
suant  to  the  “carryforward’’  provision  set 
forth  in  §  212.35(d)(2Xi).  Under  that  provi¬ 
sion,  firms  are  entitled  to  credit  against  li¬ 
cense  fees  duties  paid  on  crude  oil  imports. 
In  its  Application,  United  contended  that  it 
had  paid  Import  duties  during  May  and 
June  of  1976,  but  that  due  to  an  oversight  it 
had  not  imported  any  crude  oil  on  a  fee-paid 
basis  during  the  ensuing  six-month  period. 
Consequently,  United  was  not  able  to  credit 
the  import  duties  which  it  paid  during  May 
and  June  of  1976  against  later  license  fees. 
United  claimed  that  its  failure  to  utilize  the 
carryforward  provision  in  the  manner  per¬ 
mitted  by  the  regulations  significantly  re¬ 
duced  its  income  and  it  requested  that  the 


six-month  carryforward  period  specified  in 
the  regulations  be  extended  to  permit  it  to 
offset  the  import  duties  against  its  later  li¬ 
cense  fees.  In  considering  United  i  request, 
the  DOE  determined  that  the  firm  had  not 
demonstrated  that  its  failure  to  utilize  the 
carryforward  provision  with  respect  to  its 
imports  had  a  significant  effect  on  the 
firm's  current  operations  or  profits  In  addi¬ 
tion,  the  DOE  noted  that  a  firm  s  failure  to 
assess  its  rights  under  the  DOE  Regulations 
in  a  prudent  and  timely  manner  generally 
should  not  warrant  the  approval  of  excep¬ 
tion  relief.  Based  on  these  considerations. 
United’s  Application  for  Exception  was 
denied. 

Request  for  Modification  or  Rescission 

Consumers  Fuel  Co..  Martinsburg.  W.  Va.. 
DRR-0009.  No.  2  fuel  oil 

Consumers  Fuel  Co.  filed  an  Application 
for  Modification  of  a  Remedial  Order  which 
FEA  Region  III  had  issued  to  the  firm.  The 
Application,  if  granted,  would  afford  Con¬ 
sumers  additional  time  to  complete  refund 
payments  specified  in  the  Remedial  order. 
In  considering  the  Consumers  Application, 
the  DOE  determined  that  the  computations 
that  were  necessary  to  make  the  refunds 
posed  a  substantial  burden  on  Consumers. 
The  DOE  further  determined  that  the  firm 
had  been  acting  in  good  faith  to  comply  ex¬ 
peditiously  with  the  refund  requirements. 
In  addition,  the  DOE  noted  that  apparently 
none  of  the  customers  which  Consumers 
had  overcharged  would  be  adversely  affect¬ 
ed  if  the  refund  payments  were  delayed  for 
a  short  period  of  time.  Accordingly,  the 
DOE  determined  that  the  Remedial  Order 
should  be  modified  to  allow  Consumers 
until  April  30,  1978  to  complete  the  refunds. 

Petition  For  Special  Redress 

Advanced  Sales  Corp.,  SL  Petersburg,  Fla., 
DSG-0007,  motor  gasoline 

Advanced  Sales  Corp.  filed  a  Petition  for 
Special  Redress  which,  if  granted,  would 
have  resulted  in  the  issuance  of  an  Order  as¬ 
signing  the  firm  a  lower- priced  supplier  of 
motor  gasoline.  In  a  previous  exception  pro¬ 
ceeding,  the  Federal  Energy  Administration 
had  determined  that  a  new,  lower-priced 
supplier  of  motor  gasoline  should  be  as¬ 
signed  to  the  firm.  Advanced  Sales  Corp.,  5 
FEA  Par.  83,140  (April  29.  1977).  Pursuant 
to  that  determination,  on  May  20,  1977,  the 
FEA  Region  IV  Office  assigned  Triangle  Re¬ 
fineries,  Inc.  to  be  a  supplier  of  motor  gaso¬ 
line  to  Advanced  Sales.  In  its  Petition,  Ad¬ 
vanced  Sales  maintained  that  the  May  20 
Order  violated  the  express  provisions  of  the 
April  29  Decision  and  Order  that  Advanced 
Sales  be  assigned  a  lower-priced  supplier.  In 
considering  the  Advanced  Sales  Petition, 
the  DOE  determined  that  the  firm  had 
failed  to  exhaust  its  administrative  remedies 
with  respect  to  the  May  20  assignment 
order,  and  its  Petition  for  Special  Redress 
was  therefore  dismissed. 

Requests  for  Stay 

Young  Refining  Corp.;  Lunday-Thagard  Oil 
Co.,  DouglasviUe,  Ga.;  South  Gate, 
Calif.,  DES-0023;  DES-002S,  crude  oil 

Lunday-Thagard  Oil  Co.  and  the  young 
Refining  Corp.  filed  Applications  for  Stay  of 
their  entitlement  purchase  obligations 
specified  in  the  October  and  November  1977 
Entitlement  Notices.  The  DOE  had  previ¬ 
ously  granted  Temporary  Stays  with  respect 
to  a  portion  of  each  firm’s  October  1977  en- 
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titlement  obligations  following  evidentiary 
hearings.  Lunday-Thagard  Oil  Co.,  1  DOE 
Par. - (December  29,  1977);  Young  Refin¬ 
ing  Corp.,  1  DOE  Par.  -  (December  27, 

1977).  In  considering  the  present  Applica¬ 
tions  for  Stay,  the  DOE  stated  that  it  had 
initially  intended  to  assess  the  firms’  cash 
flow  to  determine  whether  stay  relief  was 
necessary  to  prevent  irreparable  injury. 
However,  the  DOE  noted  that  while  the  pre¬ 
sent  Applications  were  pending,  the  outside 
reporting  company  which  had  prepared  the 
hearing  transcripts  in  connection  with  the 
Applications  for  Temporary  Stay  had  re¬ 
leased  the  transcripts  without  deleting  con¬ 
fidential  information.  The  DOE  found  that 
although  all  the  transcripts  had  been  re¬ 
called,  it  was  impossible  to  assess  immedi¬ 
ately  the  adverse  consequences  which  their 
release  might  have  on  the  operations  of 
Young  and  Lunday-Thagard.  Therefore,  the 
Applications  for  Stay  were  granted.  Howev¬ 
er,  the  DOE  determined  that  continued  stay 
relief  would  be  contingent  upon  the  receipt 
of  additional  financial  data  from  the  firms. 

Supplemental  Order 

Natrogas,  Inc.,  Minneapolis,  Minn.,  DEX- 
0024,  propane 

The  Department  of  Energy  issued  a  Sup¬ 
plemental  Order  to  Natrogas,  Inc.  which 
modified  certain  provisions  of  a  Decision 
and  Order  previously  issued  to  the  firm.  See 

Natrogas,  Inc.,  1  DOE  Par.  -  (December 

6,  1977).  In  the  December  6  Decision,  the 
DOE  directed  DOE  Region  V  to  assign  to 
Natrogas  a  new  lower-priced  supplier  of  pro¬ 
pane  for  the  period  November  1,  1977 
through  January  31,  1978.  However,  since  a 
substantial  portion  of  that  period  had 
elapsed  by  the  time  the  Decision  was  issued 
and  since  Region  V  had  indicated  that  it 
would  be  unable  to  issue  appropriate  Assign¬ 
ment  orders  until  after  January  1,  1978,  the 
DOE  issued  a  Supplemental  Order  which  al¬ 
tered  the  period  for  which  exception  relief 
would  be  granted  to  Natrogas  to  January  1 
through  March  31,  1978. 

Summary  Decisions 

The  following  firm  filed  an  Application 
for  Stay  of  a  Remedial  Order  which  had 
been  issued  to  it  be  the  DOE.  In  considering 
the  stay  request,  the  DOE  referred  to  a 
recent  Decision  in  Rickelson  Oil  &  Gas  Co., 
6  FEA  Par.  85,029  (August  24,  1977),  in 
which  it  held  that  a  Remedial  Order  will 
generally  be  stayed  pending  the  determina¬ 
tion  of  an  Appeal  Unless  it  appeared  that 
the  public  interest  required  immediate  com¬ 
pliance  with  the  Remedial  Order.  Since  the 
record  in  this  case  did  not  indicate  that  the 
public  interest  required  immediate  compli¬ 
ance  with  the  Remedial  Order,  the  DOE 
granted  the  request  for  stay  pending  consid¬ 
eration  of  the  Appeal. 

Stephens  &  Cass,  Dallas,  Tex.,  DRS-0011 

The  following  Supplemental  Order  modi¬ 
fied  a  Decision  and  Order  which  had  been 
issued  to  Buck's  Butane  &  Propane  Service, 
Inc.,  in  order  to  provide  an  additional  period 
of  time  for  the  issuance  of  a  Revised  Reme¬ 
dial  Order  and  a  Decision  and  Order  to  the 
firm: 

Bxick’s  Butane  &  Propane  Service,  Inc.,  San 
Jose,  Calif.,  DRX-0025 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  that 
the  relief  requested  was  no  longer  needed: 


C  &  K  Oil  Co.,  Beckley,  W.  Va.,  FEE-4291 

O’Brien  Oil  Co.,  Middletown,  N.Y.,  DEE- 
0417 

The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  in  the 
firm’s  filing  as  required  by  the  DOE  Proce¬ 
dural  Regulations: 

A.  L.  Sauder,  Wichita  Falls,  Tex.,  DEE-0359 

The  following  submissions  were  dismissed 
after  the  applicants  repeatedly  failed  to  re¬ 
spond  to  requests  for  additional  informa¬ 
tion: 

Mountain  West  Aviation,  Aspen,  Colo.,  FEE- 
4728 

John  W.  Yerbe,  EL  Paso,  Tex.,  FEE-4654 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Western  Refining  Co.,  Woods  Cross,  Utah, 
DEE-0112 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Administrative  Review,  Room  B-120, 
2000  M  Street  NW..  Washington,  D.C. 
20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1  p.m.  and  5  p.m., 
e.s.t„  except  Federal  holidays.  They 
are  also  available  in  “Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,”  a 
commercially  published  loose  leaf  re¬ 
porter  system. 

Melvin  Goldstein, 
Director,  Office  of 
Administrative  Review. 
March  13, 1978. 

[FR  Doc.  78-7297  Filed  3-20-78;  8:45  am] 


[3128-01] 

ISSUANCE  OF  DECISIONS  AND  ORDERS  BY 

THE  OFFICE  OF  ADMINISTRATIVE  REVIEW 

Week  of  January  16  Through  January  20,  1978 

Notice  is  hereby  given  that  during 
the  week  of  January  16,  through  Janu¬ 
ary  20,  1978,  the  Decisions  and  Orders 
summarized  below  were  issued  with  re¬ 
spect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
the  Office  of  Administrative  Review  of 
the  Economic  Regulatory  Administra¬ 
tion  of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis¬ 
missed  by  the  Office  of  Administrative 
Review  and  the  basis  for  the  dismissal. 

Appeals 

Sheldon  Leon  Bierman,  Washington,  D.C., 
DFA-0086 

Sheldon  Leon  Bierman  (Bierman)  ap¬ 
pealed  from  a  partial  denial  of  a  Request 
for  Information  which  he  had  submitted 
under  the  Freedom  of  Information  Act  (the 
Act).  In  his  initial  request,  Bierman  sought 
access  to  a  copy  of  the  successful  bid  sub¬ 
mitted  in  response  to  an  FEA  proposal  for  a 
study  of  the  impact  of  horizontal  diversti- 
ture  in  the  United  States  petroleum  indus¬ 
try  on  the  supply  and  demand  for  coal.  The 


Information  Access  Officer  released  two 
documents— the  contract  and  the  proposal 
of  the  winning  contractor.  Synergy,  Inc. 
The  first  document  was  released  in  its  en¬ 
tirety,  but  the  Information  Access  Officer 
deleted  from  the  second  document  the 
names,  titles,  and  resumes  of  Synergy’s  em¬ 
ployees  as  well  as  the  firm’s  manpower  allo¬ 
cation.  In  considering  Bierman's  appeal,  the 
DOE  determined  that  the  material  deleted 
from  the  Synergy  proposal  was  exempt 
from  mandatory  disclosure  and  had  proper¬ 
ly  been  withheld  under  section  552(b)(4)  of 
the  Act  since  the  release  of  the  information 
might  substantially  harm  Synergy’s  compe- 
titve  position.  The  DOE  therefore  denied 
Bierman’s  appeal. 

Bonacci  Flying  Service,  Inc.,  Omaha,  Nebr., 
FEA-1481,  Aviation  fuel 

Bonacci  Flying  Service,  Inc.  filed  an 
Appeal  from  a  Decision  and  Order  which 
was  issued  to  the  firm  by  FEA  Region  VII 
on  August  9,  1977.  The  Appeal,  if  granted, 
would  result  in  the  issuance  of  an  order  as¬ 
signing  Bonacci  a  new  supplier  of  aviation 
gasoline  which  would  be  directed  to  provide 
Bonacci  with  specific  quantities  of  80  octane 
aviation  gasoline.  In  considering  the  Bon¬ 
acci  Appeal,  the  DOE  determined  that  the 
firm  had  failed  to  provide  an  financial  data 
which  would  demonstrate  that  it  was  expe¬ 
riencing  a  serious  hardship  as  a  result  of  the 
operation  of  the  DOE  regulations.  Further¬ 
more,  the  DOE  found  that  Bonacci  was  not 
constrained  by  its  current  base  period  sup¬ 
plier/purchaser  relationship,  and  that  con¬ 
sequently  the  provisions  of  10  CFR  211.9 
were  not  causing  the  firm  to  experience  a 
gross  inequity.  Accordingly,  the  Bonacci 
Appeal  was  denied. 

Leonard  E.  Belcher,  Inc.,  Springfield,  Mass., 
FRA- 14 14,  No.  2  fuel  oil 

Leonard  E.  Belcher,  Inc.  (Belcher)  filed  an 
Appeal  from  a  Remedial  Order  which  had 
been  issued  to  the  firm  by  FEA  Region  I. 
The  Remedial  Order  found  that  during  the 
period  November  2,  1973  through  August  18, 
1974,  Belcher  sold  certain  quantities  of  No. 
2  fuel  oil  at  prices  which  were  in  excess  of 
the  maximum  allowable  selling  prices  com¬ 
puted  pursuant  to  the  provisions  of  6  CFR 
150.359  and  10  CFR  212.93.  On  the  basis  of 
that  finding  Belcher  was  directed  to  make 
appropriate  refunds  to  its  customers  by 
check  or  credit  memoranda.  In  its  Appeal, 
Belcher  contended  that  the  DOE  does  not 
have  the  authority  to  enforce  the  provisions 
of  6  CFR,  Part  150  which  were  in  effect 
under  Phase  IV  of  the  Economic  Stabiliza¬ 
tion  Program.  Belcher  also  contended  that 
the  provisions  of  10  CFR  210.92,  which  re¬ 
quire  firms  in  the  petroleum  industry  to 
maintain  records  relating  to  their  product 
costs  and  selling  prices,  are  legally  invalid 
since  the  FEA  never  received  approval  for 
that  regulation  from  the  General  Account¬ 
ing  Office  (GAO).  Belcher  therefore  assert¬ 
ed  that  the  FEA  lacked  the  authority  to  re¬ 
quire  that  firms  maintain  such  records,  to 
audit  such  records,  or  to  issue  Remedial 
Orders  on  the  basis  of  such  audits.  In  con¬ 
sidering  this  aspect  of  the  Belcher  Appeal, 
the  DOE  observed  that  the  authority  to  en¬ 
force  the  provisions  of  6  CFR,  Part  150  was 
clearly  delegated  to  the  FEA  by  Executive 
Orders  Nos.  11748  and  11790,  and  by  Cost  of 
Living  Council  Order  No.  47.  In  addition, 
the  DOE  observed  that  the  applicable  GAO 
Regulations  (4  CFR.  Part  10)  do  not  apply 
to  the  recordkeeping  requirements  set  forth 
in  10  CFR  210.92.  Accordingly,  Belcher’s  as- 
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aertion  that  the  DOE  lacked  the  authority 
to  require  firms  in  the  petroleum  industry 
to  records  sufficient  to  show  their 

compliance  with  the  generally  applicable 
Federal  regulations  was  not  correct. 

In  its  Appeal,  Belcher  also  raised  a 
number  of  issues  relating  to  the  factual  and 
legal  findings  of  the  Remedial  Order.  In 
considering  these  aspects  of  the  Appeal  the 
DOE  determined  that,  contrary  to  Belcher’s 
claims,  the  FEA  had  properly  applied  the 
provisions  of  10  CFR  212.93(e)(1)  to  its  cal¬ 
culation  of  the  firm’s  unrecovered  increased 
product  costs.  In  addition,  the  DOE  con¬ 
cluded  that  Belcher  failed  to  make  a  show¬ 
ing  that  the  firm  should  have  been  permit¬ 
ted  to  offset  a  portion  of  its  overcharges 
against  any  undercharges  which  might  have 
occurred.  However,  the  DOE  observed  that 
•  in  view  of  the  precedent  established  Mid- 
Continent,  Inc.,  3  FEA  Par.  80,507  (Novem¬ 
ber  14,  1977),  it  might  be  appropriate  to 
offset  Belcher’s  overcharges  by  the  amount 
of  certain  voluntary  refunds  which  the  firm 
may  have  made  to  the  same  customers.  Ac¬ 
cordingly,  this  aspect  of  the  Belcher  Appeal 
was  remanded  to  DOE  Region  I  for  further 
findings  of  fact.  In  addition,  the  Remedial 
Order  was  remanded  for  further  findings  of 
fact  and  law  relating  to  Belcher’s  classes  of 
purchaser.  The  Belcher  Appeal  was  there¬ 
fore  granted  in  part. 

Maguire  Oil  Co.,  Dallas,  Tex.,  FRA-1390, 
crude  oil 

The  Maguire  Oil  Co.  filed  an  Appeal  from 
a  Remedial  Order  which  was  issued  to  the 
firm  by  FEA  Region  VI  on  June  30,  1977.  In 
the  Remedial  Order,  the  FEA  found  that 
during  the  period  between  January  1,  1975 
and  September  30,  1976  Maguire  had  im¬ 
properly  classified  its  Chandler  lease  as  a 
stripper  well  property  and  as  a  result  had 
charged  prices  for  the  crude  oil  produced 
and  sold  from  that  lease  which  exceeded  the 
ceiling  price  level  established  pursuant  to  10 
CFR  212.73.  The  Remedial  Order  therefore 
directed  Maguire  to  refund  to  the  purchaser 
of  the  crude  oil  the  excess  revenues  which 
the  firm  had  improperly  obtained.  In  con¬ 
sidering  Maguire's  Appeal,  the  Department 
of  Energy  determined  that  Maguire  had 
failed  to  demonstrate  that  the  FEA  erred  in 
finding  that  production  from  the  lease  was 
significantly  curtailed  for  a  period  of  61 
days  during  1974.  The  DOE  consequently 
concluded  that  the  FEA  had  properly  ad¬ 
justed  the  calculation  of  the  lease’s  average 
daily  production  to  reflect  the  61  days  of 
“down  time.”  Maguire  also  contended  that 
total  crude  oil  production  from  the  Chan¬ 
dler  lease  in  1974  was  3,633  barrels,  not 
3,662  barrels  as  stated  in  the  Remedial 
Order.  The  DOE  found  that  even  if  Ma¬ 
guire’s  contention  in  this  regard  were  cor¬ 
rect,  the  average  daily  production  of  the 
Chandler  lease  in  1974  would  still  be  in 
excess  of  ten  barrels  per  day.  Since  a  prop¬ 
erty  does  not  qualify  for  the  stripper  well 
exemption  if  its  average  daily  production 
exceeds  ten  barrels  per  day,  the  DOE  con¬ 
cluded  that  any  error  in  the  computation  of 
the  total  production  from  the  Chandler 
lease  was  harmless.  Accordingly,  the  Ma¬ 
guire  Appeal  was  denied. 

Sabine  Production  Co.,  Dallas,  Tex.,  FXA- 
1199,  FXA-1368,  Union  OU  Co.  of  Cali¬ 
fornia,  Los  Angeles,  Calif.,  FXA-1208 

Sabine  Production  Co.  and  Union  Oil  Co. 
of  California  filed  appeals  from  two  Deci¬ 
sions  and  Orders  that  were  issued  to  Penn¬ 
zoil  Production  Co.  Pennzoil  Production 


Co.,  5  FEA  Par.  83,012  (December  23.  1976): 
5  FEA  Par.  83,122  (April  1.  1977).  In  those 
Decisions,  the  FEA  had  granted  exception 
relief  which  permitted  Pennzoil  to  sell  at 
upper  tier  ceiling  prices  crude  oil  produced 
for  the  benefit  of  the  working  interest 
owners  from  the  Perry  Sand  Waterflood 
Unit  in  Yazoo  County,  Miss.  The  Sabine  and 
Union  Appeals,  if  granted,  would  extend  the 
exception  relief  to  royalty  interest  owners. 
In  considering  the  Appeals,  the  DOE  noted 
that  a  distinction  existed  between  the  eco¬ 
nomic  incentives  of  the  working  and  royalty 
interest  owners  to  continue  crude  oil  pro¬ 
duction.  The  DOE  referred  to  previous  Deci¬ 
sions  in  which  exception  relief  had  been 
limited  to  working  interest  owners  and  con¬ 
cluded  that  this  policy  was  consistent  with 
the  provisions  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  and  the  Congression¬ 
al  objectives  embodied  in  that  statute.  The 
DOE  also  concluded  that  the  limitation  of 
exception  relief  to  the  working  interest 
share  of  production  did  not  impermissibly 
interfere  with  the  contractual  rights  of  the 
parties,  nor  did  it  inject  an  element  of  un¬ 
certainty  into  the  contractual  relationship 
or  create  an  economic  disincentive  for  royal¬ 
ty  interest  owners  to  devote  their  land  for 
crude  oil  production  purposes.  The  Sabine 
and  Union  Appeals  were  accordingly  denied. 

Standard  Oil  Co.  of  Indiana,  Chicago,  TIL, 
FEA- 14 17  through  FEA-1422,  motor  gas¬ 
oline 

The  Standard  Oil  Co.  of  Indiana  (Amoco) 
filed  Appeals  from  six  assignment  orders 
issued  by  Region  I  to  the  Stone  and  Copper 
Fuel  Co.,  a  motor  gasoline  wholesale  pur¬ 
chaser-reseller.  Amoco  is  the  prime  supplier 
to  that  firm.  The  Appeals,  if  granted,  would 
have  resulted  in  the  rescission  of  the  six  as¬ 
signment  orders.  In  considering  Amoco’s 
appeal,  the  DOE  determined  that  Amoco 
was  not  an  "unwilling  supplier”  as  that  term 
is  used  in  Section  4(b)(v)  of  the  “Guidelines 
for  Evaluation  of  Applications  for  Assign¬ 
ment  of  Supplier  and  Base  Period  Use  to* 
New  Gasoline  Sales  Outlets”  (Guidelines). 
The  DOE  also  determined  that  Stone  and 
Copper  was  properly  considered  to  be  a  will¬ 
ing  supplier  under  Section  4(bXv)  despite 
the  fact  that  it  might  certify  the  volumes 
involved  upward  to  Amoco  in  accordance 
with  S  211.13(c).  The  DOE  rejected  Amoco’s 
contention  that  the  assignments  violated 
Section  4(b)(1)  of  the  Guidelines  since  Stone 
and  Copper’s  and  Amoco’s  allocation  frac¬ 
tions  for  the  State  of  Maine  were  below 
1.00.  Finally,  the  DOE  determined  that, 
contrary  to  an  argument  raised  by  Amoco, 
five  of  the  assignment  orders  were  based 
upon  sufficient  factual  findings.  With  re¬ 
spect  to  the  sixth  assignment  order  which 
involved  the  Joseph  Kirschner  Co.,  the 
DOE  found  that  the  firm  might  already 
have  had  an  allocation  entitlement  to  motor 
gasoline  at  the  time  of  the  FEA  Assignment 
Order  and  as  a  result,  that  assignment 
might  have  been  improper  under  the  DOE 
regulations.  Consequently,  the  DOE  grant¬ 
ed  Amoco's  appeal  of  the  assignment  order 
involving  the  Joseph  Kirschner  Company 
and  denied  the  other  five  appeals. 

Requests  for  Exception 

Altex  Oil  Corp.,  Denver,  Colo.,  FEE-4477, 
crude  oil 

The  Altex  Oil  Corp.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D,  which,  if  grant¬ 
ed,  would  permit  Altex  to  sell  the  crude  oil 
which  it  produces  from  the  Anschutz  Ranch 


No.  1  Well  at  upper  tier  ceiling  prices.  In 
considering  the  Application,  the  DOE  deter¬ 
mined  that  the  Well  had  operated  at  a  posi¬ 
tive  cash  flow  for  each  of  the  past  four 
fiscal  years  and  had  continued  to  do  so 
during  the  first  nine  months  of  calendar 
year  1977.  Since  Altex  did  not  demonstrate 
that  It  lacks  an  economic  incentive  to  con¬ 
tinue  crude  oil  production  from  the  Ans¬ 
chutz  Ranch  No.  1  Well,  the  DOE  concluded 
that  the  firm  had  failed  to  establish  that 
the  application  of  the  lower  tier  ceiling 
price  rule  adversely  affected  it  in  any  sig¬ 
nificant  manner  or  caused  it  to  experience  a 
gross  inequity.  Accordingly,  the  Altex  ex¬ 
ception  request  was  denied. 

Beacon  Oil  Co.,  Washington,  D.C.,  DXE- 
0077,  crude  oil 

Beacon  Oil  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67  (the  Old  Oil  Entitlements  Program) 
which,  if  granted,  would  relieve  the  firm  of 
any  obligation  to  purchase  entitlements  be¬ 
ginning  wi(h  the  month  of  December  1977. 
In  support  of  its  exception  request.  Beacon 
submitted  projected  financial  statements 
for  its  current  fiscal  year  ending  December 
31.  1977  and  projected  monthly  crude  oil 
runs  to  stills  and  receipts  of  old,  new  and 
Imported  crude  oil  for  the  fiscal  year.  In 
considering  Beacon’s  exception  request  the 
DOE  determined  that  as  a  result  of  Bea¬ 
con's  crude  oil  runs  and  receipts  during  the 
current  fiscal  year,  the  firm  would  be  re¬ 
quired  to  purchase  entitlements  at  a  sub¬ 
stantial  cost  commencing  with  the  month  of 
December  1977.  As  a  result  of  the  projected 
entitlements  cost  which  Beacon  would  incur 
during  its  current  fiscal  year,  the  firm's 
profit  margin  and  return  on  Invested  capital 
would  be  below  historical  levels.  Under  the 
criteria  set  forth  in  Delta  Refining  Co.  (2 
FEA  Par.  83,275  (September  11,  1975))  and 
Beacon  Oil  Co.  (3  FEA  Par.  83,209  (June  8, 
1976))  exception  relief  was  therefore  war¬ 
ranted.  Based  on  the  material  which  Beacon 
submitted  a  further  determination  was 
made  that  exception  relief  also  appeared  ap¬ 
propriate  for  the  initial  months  of  the 
firm’s  1978  fiscal  year  beginning  on  January 
1.  1978.  Accordingly,  on  December  20,  1977 
the  DOE  issued  a  Proposed  Decision  and 
Order  in  which  it  determined  that  Beacon's 
Application  for  Exception  should  be  granted 
in  part.  The  exception  would  relieve  the 
firm  of  sufficient  entitlement  purchase  obli¬ 
gations  during  the  six  month  period  Decem¬ 
ber  1977  through  May  1978  to  permit 
Beacon  to  achieve  its  historical  profit 
margin  during  its  current  fiscal  year.  How¬ 
ever,  the  DOE  noted  in  the  Decision  which 
it  issued  that  the  relief  granted  to  Beacon 
would  be  reevaluated  if  the  firm  requested 
an  extension  of  exception  relief  beyond  May 
31,  1978  and,  as  is  the  case  with  all  Entitle¬ 
ments  Program  Exception  decisions,  as  a 
matter  of  course  at  the  conclusion  of  the 
firm’s  current  fiscal  year.  The  decision  fur¬ 
ther  noted  that  an  adjustment  will  be  made 
and  Beacon  will  be  required  to  purchase  en¬ 
titlements  if  it  received  excess  benefits  in 
the  past  because  of  a  discrepancy  between 
the  financial  projections  it  submitted  and 
the  actual  financial  results  which  it 
achieves.  Since  no  Notice  of  Objection  was 
filed  to  the  Proposed  Decision  and  Order, 
the  DOE  issued  the  Decision  in  final  form 
effective  December  20, 1977. 

Cologne  Production  Co.,  San  Antonio,  Tex., 
FEE-4398,  crude  oil 

Cologne  Production  Co.  filed  an  Applica¬ 
tion  for  Exception  from  the  provisions  of  10 
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CFR,  Part  212,  Subpart  D,  which,  if  grant¬ 
ed,  would  have  permitted  the  firm  to  sell 
the  crude  oil  from  three  units  on  the  Algoa 
Field  located  in  Galveston  County,  Tex.,  at 
upper  tier  ceiling  prices.  In  considering  the 
Cologne  exception  application,  the  DOE  de¬ 
termined  that  the  firm  is  presently  incur¬ 
ring  an  operating  loss  on  each  barrel  of 
crude  oil  which  it  produces  from  the  Algoa 
No.  4-2  Unit  and  the  Algoa  No.  6  unit.  How¬ 
ever,  with  respect  to  the  Algoa  No.  1  Unit, 
the  DOE  determined  that  the  firm  is  still 
realizing  a  significant  level  of  operating 
profit  on  each  barrel  of  crude  oil  which  it 
produces.  On  the  basis  of  precedents  involv¬ 
ing  similar  factual  situations,  the  DOE  con¬ 
cluded  that  the  application  of  the  lower  tier 
ceiling  price  rule  with  respect  to  the  Algoa 
Units  No.  4-2  and  6  constitutes  a  gross  in¬ 
equity  to  Cologne.  Accordingly,  on  the  basis 
of  the  operating  data  which  the  firm  sub¬ 
mitted  for  its  most  recently  completed  six 
month  fiscal  period,  Cologne  was  granted 
exception  relief  which  permits  the  firm  to 
sell  at  upper  tier  ceiling  prices  100  percent 
of  the  crude  oil  produced  for  the  benefit  of 
the  working  interest  from  the  Algoa  No.  4-2 
Unit  and  60  percent  of  the  crude  oil  pro¬ 
duced  for  the  benefit  of  the  working  inter¬ 
est  from  the  Algoa  No.  6  Unit  during  the 
next  six  months.  Since  Cologne  was  not  ex¬ 
periencing  a  similar  disincentive  to  continue 
production  from  the  Algoa  No.  1  Unit,  the 
firm's  application  was  denied  with  respect 
to  that  Unit. 

Walter  Disney  cLb.a.  Disney’s  Mobil,  Ellis, 
Kans.,  DRC-0003,  motor  gasoline 

Walter  Disney,  d.b.a.  Disney’s  Mobil  filed 
an  Application  for  Exception  under  the  pro¬ 
visions  of  10  CFR  211.13(e).  If  the  exception 
request  were  granted,  Disney’s  base  period 
use  of  motor  gasoline  would  have  been  in¬ 
creased  and  the  Mobil  Oil  Corp.  assigned  as 
the  supplier  to  furnish  the  increased 
volume.  In  its  application,  Disney  contended 
that  the  increased  allocation  was  necessary 
to  meet  the  rising  demand  for  gasoline  at  its 
sole  retail  outlet  which  resulted  from  a  new 
marketing  strategy  which  the  firm  had 
adopted.  FEA  Region  VII  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  Disney  exception  application  be  denied. 
Disney  filed  a  Statement  of  Objections  to 
the  Proposed  Decision  and  Order  in  which 
it  claimed  that  the  Regional  Office  had  er¬ 
roneously  concluded  that  the  firm  was  able 
to  obtain  sufficient  surplus  product  to  meet 
the  increased  demand  at  its  service  station. 
In  considering  the  Statement  of  Objections, 
the  DOE  concluded  that  any  possible  supply 
problems  which  Disney  might  experience 
were  not  attributable  to  the  Mandatory  Pe¬ 
troleum  Allocation  Regulations,  but  result¬ 
ed  instead  from  certain  discretionary  busi¬ 
ness  decisions  which  the  firm  had  made.  In 
addition,  it  was  determined  that  Disney  had 
failed  to  demonstrate  that  it  was  actually 
unable  to  obtain  adequate  supplies  of  motor 
gasoline.  The  DOE  therefore  determined 
that  Disney’s  objections  to  the  Proposed 
Decision  and  Order  were  without  merit,  and 
the  firm’s  exception  application  was  denied. 

Franklin  Oil  Co.,  Hartford,  Conn.,  FEE- 
4121,  motor  gasoline. 

Franklin  Oil  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.9  seeking  termination  of  its  supplier/ 
purchaser  relationships  with  the  A-l  Oil 
Corp.  and  the  Gasland  Oil  Co.,  and  the  as¬ 
signment  of  an  alternative  supplier  to  Fur¬ 
nish  motor  gasoline  to  Franklin  at  whole¬ 


sale  prices  which  are  within  the  range  of 
prices  prevailing  in  Franklin’s  market  area. 
In  considering  Franklin’s  application,  the 
DOE  observed  that  although  the  firm  has 
recently  experienced  certain  financial  diffi¬ 
culties.  Franklin  had  failed  to  demonstrate 
that  the  difficulties  are  attributable  to  its 
base  period  supplier/purchaser  relation¬ 
ships  with  A-l  and  Gasland.  The  DOE 
found  that  Franklin  has  been  able  to  pur¬ 
chase  adequate  quantities  of  surplus  motor 
gasoline  at  competitive  prices  and  that  a  dis¬ 
parity  does  not  exist  between  the  prices 
which  Franklin  is  paying  for  motor  gasoline 
and  the  prices  which  its  competitors  are 
paying.  The  DOE  therefore  concluded  that 
Franklin  had  failed  to  meet  the  criteria  for 
the  approval  of  exception  relief  from  the 
provisions  of  10  CFR  211.9.  This  determina¬ 
tion  was  set  forth  in  a  Proposed  Decision 
and  Order  which  was  issued  to  the  firm  on 
October  19,  1977. 

In  a  Statement  of  Objections,  which  it 
filed  in  opposition  to  the  Proposed  determi¬ 
nation,  Franklin  contended  that  the  pro¬ 
posed  Decision  and  Order  was  erroneous  in 
finding  that  the  price  which  the  firm  pays 
for  motor  gasoline  is  not  significantly 
higher  than  prevailing  wholesale  prices  in 
its  market  area.  However,  Franklin  did  not 
provide  any  material  whatsoever  in  support 
of  this  allegation.  In  addition,  the  material 
which  Franklin  did  provide  indicated  that 
the  firm’s  financial  position  had  improved 
significantly  since  it  filed  its  Application  for 
Exception  and  the  firm  was  no  longer  incur¬ 
ring  losses  in  its  operations.  Under  these  cir¬ 
cumstances,  the  DOE  concluded  that  Frank¬ 
lin  had  not  demonstrated  that  it  met  the 
criteria  for  the  approval  of  the  type  of  ex¬ 
ception  relief  which  it  requested.  According¬ 
ly,  the  Proposed  Decision  and  Order  was 
issued  in  final  form. 

Mohawk  Petroleum  Corp.,  Washington,  D.C., 
DXE-0078,  crude  oil 

Mohawk  Petroleum  Corp.  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFR  211.67  (the  Old  Oil  Entitlements 
Program)  which,  if  granted,  would  relieve 
the  firm  of  any  obligation  to  purchase  enti¬ 
tlements  beginning  with  the  month  of  De¬ 
cember  1977.  In  support  of  its  exception  re¬ 
quest,  Mohawk  submitted  projected  finan¬ 
cial  statements  for  its  current  fiscal  year 
ending  December  31,  1977  and  projected 
monthly  crude  oil  runs  to  stills  and  receipts 
of  old,  new  and  imported  crude  oil  for  the 
fiscal  year.  In  considering  Mohawk’s  excep¬ 
tion  request  the  DOE  determined  that  as  a 
result  of  Mohawk’s  crude  oil  runs  and  re¬ 
ceipts  during  the  current  fiscal  year,  the 
firm  would  be  required  to  purchase  entitle¬ 
ments  at  a  substantial  cost  commencing 
with  the  month  of  December  1977.  As  a 
result  of  the  projected  entitlements  cost 
which  Mohawk  would  incur  during  its  cur¬ 
rent  fiscal  year,  the  firms  profit  margin  and 
return  on  invested  capital  would  be  below 
historical  levels.  Under  the  criteria  set  forth 
in  Delta  Refining  Co.  (2  FEA  Par.  83,275 
(September  11,  1975))  and  Beacon  Oil  Co.  (3 
FEA  Par.  83,209  (June  8,  1976))  exception 
relief  was  therefore  warranted.  Based  on 
the  material  which  Mohawk  submitted,  a 
further  determination  was  made  that  excep¬ 
tion  relief  also  appeared  appropriate  for  the 
initial  months  of  the  firm’s  1978  fiscal  year 
beginning  on  January  1,  1978.  Accordingly, 
on  December  20,  1977  the  DOE  issued  a  Pro¬ 
posed  Decision  and  Order  in  which  it  deter¬ 
mined  that  Mohawk’s  Application  for  Ex¬ 
ception  should  be  granted  in  part.  The  ex¬ 


ception  would  relieve  the  firm  of  sufficient 
entitlement  purchase  obligation  during  the 
six  month  period  December  1977  through 
May  1978  to  permit  Mohawk  to  achieve  its 
historical  profit  margin  during  its  current 
fiscal  year.  However,  the  DOE  noted  in  the 
Decision  which  it  issued  that  the  relief  ap¬ 
proved  to  Mohawk  would  be  reevaluated  if 
the  firm  requested  an  extension  of  excep¬ 
tion  relief  beyond  May  31,  1978  and,  as  is 
the  case  with  all  Entitlements  Program  Ex¬ 
ception  decisions,  as  a  matter  of  course  at 
the  conclusion  of  the  firm’s  current  fiscal 
year.  The  decision  further  noted  that  an  ad¬ 
justment  will  be  made  and  Mohawk  will  be 
required  to  purchase  entitlements  if  it  re¬ 
ceived  excess  benefits  in  the  past  because  of 
a  discrepancy  between  the  financial  projec¬ 
tions  it  submitted  and  the  actual  financial 
results  which  it  achieves.  Since  no  Notice  of 
Objection  was  filed  to  the  Proposed  Deci¬ 
sion  and  Order  the  DOE  issued  the  Decision 
in  final  form  effective  December  20, 1977. 

Monsanto  Co.,  Houston,  Tex.,  FEE-4154, 
crude  oil 

The  Monsanto  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D,  which,  if  granted, 
would  permit  the  firm  to  sell  the  crude  oil 
which  it  produces  from  the  Hendrix  “F” 
Property  located  in  Winkler  County,  Tex.  at 
upper  tier  ceiling  prices.  In  considering  the 
firm’s  exception  request  the  DOE  found 
that  the  costs  of  producing  crude  oil  from 
the  Hendrick  “F”  Property  had  increased 
significantly  since  1973  and  as  a  result  the 
costs  which  Monsanto  incurred  in  operating 
the  lease  exceeded  the  revenues  which  the 
firm  could  obtain  from  the  sale  of  its  crude 
oil  production  at  the  lower  tier  ceiling  price. 
The  DOE  therefore  determined  that  Mon¬ 
santo  had  no  apparent  economic  incentive 
to  continue  its  production  operations  at  the 
Hendrick  "F”  Property.  The  DOE  also 
found  that  if  Monsanto  terminated  its  oper¬ 
ations  at  the  property,  a  substantial  quanti¬ 
ty  of  crude  oil  would  not  be  recovered.  The 
DOE  therefore  concluded  that  exception 
relief  should  be  granted  which  would  permit 
Monsanto  to  recover  its  increased  operating 
expenses  at  the  property.  On  the  basis  of 
the  methodology  established  in  previous  De¬ 
cisions  involving  similar  circumstances, 
Monsanto  was  granted  exception  relief 
which  permitted  the  firm  to  sell  at  upper 
tier  ceiling  prices,  100  percent  of  the  crude 
oil  produced  from  the  Hendrick  “F”  Proper¬ 
ty  for  the  benefit  of  the  working  interest 
owners. 

Navajo  Refining  Co.,  Washington,  D.C., 
DXE-0089,  crude  oil 

Navajo  Refining  Co.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR  211.67  (the  Old  Oil  Entitlements  Pro¬ 
gram)  which,  if  granted,  would  relieve  the 
firm  of  any  obligation  to  purchase  entitle¬ 
ments  beginning  with  the  month  of  Decem¬ 
ber  1977.  In  support  of  its  exception  re¬ 
quest,  Navajo  submitted  projected  financial 
statements  for  its  current  fiscal  year  ending 
July  31,  1978  and  projected  monthly  crude 
oil  runs  to  stills  and  receipts  of  old,  new  and 
imported  crude  oil  for  the  fiscal  year.  In 
considering  Navajo’s  exception  request  the 
DOE  determined  that  as  a  result  of  Navajo’s 
crude  oil  runs  and  receipts  during  the  cur¬ 
rent  fiscal  year,  the  firm  would  be  required 
to  purchase  entitlements  at  a  substantial 
cost  commencing  with  the  month  of  Decem¬ 
ber  1977.  As  a  result  of  the  projected  enti¬ 
tlements  cost  which  Navajo  would  incur 
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during  its  current  fiscal  year,  the  firm’s 
profit  margin  and  return  on  invested  capital 
would  be  below  historical  levels.  Under  the 
criteria  set  forth  in  Delta  Refining  Co.  (2 
FEA  Par.  83,275  (September  11,  1975))  and 
Beacon  OH  Co.  (3  FEA  Par.  83,209  (June  8, 
1976)  exception  relief  was  therefore  war¬ 
ranted.  Accordingly,  on  December  20,  1977 
the  DOE  issued  a  Proposed  Decision  and 
Order  in  which  it  determined  that  Navajo’s 
Application  for  Exception  should  be  grant¬ 
ed.  The  exception  would  relieve  the  firm  of 
its  entire  projected  entitlement  purchase 
obligations  during  the  six  month  period  De¬ 
cember  1977  through  May  1978.  However, 
the  DOE  noted  in  the  Decision  which  it 
issued  that  the  relief  approved  to  Navajo 
would  be  reevaluated  if  the  firm  requested 
an  extension  of  exception  relief  beyond  May 
31,  1978  and,  as  is  the  case  with  all  Entitle¬ 
ments  Program  Exception  decisions,  as  a 
matter  of  course  at  the  conclusion  of  the 
firm’s  current  fiscal  year.  The  decision  fur¬ 
ther  noted  that  an  adjustment  will  be  made 
and  Navajo  will  be  required  to  purchase  en¬ 
titlements  if  it  received  excess  benefits  in 
the  past  because  of  a  discrepancy  between 
the  financial  projections  it  submitted  and 
the  actual  financial  result  which  it  achieves. 
Since  no  Notice  of  Objection  was  filed  to 
the  Proposed  Decision  and  Order  the  DOE 
issued  the  Decision  in  final  form  effective 
December  20,  1977. 

Petition  for  Special  Redress 

Romaco,  Inc.,  Montgomery,  Ala.,  DSG-0006, 
DES-001 7,  petroleum  products 

Romaco,  Inc.  filed  a  Petition  for  Special 
Redress  which  if  granted,  would  result  in 
the  issuance  of  an  order  rescinding  a  Special 
Report  Order  which  FEA  Region  IV  issued 
to  the  firm  on  September  6,  1977.  In  consid¬ 
ering  the  Romaco  Petition,  the  DOE  found 
that  the  firm  had  filed  an  Application  to 
Quash  the  Special  Report  Order  with  the 
Director  of  Compliance  of  FEA  Region  IV, 
in  accordance  with  the  provisions  of  10  CFR 
210.91(b).  That  Application  was  denied  in  a 
Decision  and  Order  issued  by  the  Acting  Di¬ 
rector  for  Enforcement  of  DOE  Region  IV, 
who  had  assumed  the  responsibilities  previ¬ 
ously  exercised  by  the  Director  of  Compli¬ 
ance.  The  DOE  noted  that  under  10  CFR 
210.91(c)  the  next  level  of  review  of  the  Spe¬ 
cial  Report  Order  would  be  conducted  by 
the  Regional  Administrator.  However, 
under  the  Department  of  Energy  Organiza¬ 
tion  Act,  the  Director  for  Enforcement  of 
each  regional  office  has  assumed  the  en¬ 
forcement  responsibilities  previously  exer¬ 
cised  by  the  Regional  Administrator.  There¬ 
fore,  the  DOE  noted  that  if  Section 
210.91(c)  were  followed  literally,  the  official 
who  would  review  the  denial  of  Romaco's 
Application  to  Quash  would  be  the  same  in¬ 
dividual  who  issued  both  the  denial  and  the 
Special  Report  Order.  The  DOE  found  that 
the  intent  of  Section  210.91(c)  was  to  pro¬ 
vide  a  party  with  a  second  level  of  review  of 
a  Special  Report  order  by  an  official  who 
was  senior  in  rank  to  the  individual  who 
issued  the  Order.  In  view  of  these  circum¬ 
stances,  the  DOE  remanded  the  matter  to 
the  Assistant  Administrator  for  Enforce¬ 
ment  for  a  decision  in  accordance  with  10 
CFR  210.91(c).  In  addition,  the  DOE- stayed 
the  provision  of  the  Special  Report  Order 
until  the  Assistant  Administrator  for  En¬ 
forcement  issues  a  Decision  and  Order  re¬ 
garding  the  Romaco  submission. 


Request  tor  Stay 

United  Independent  Oil  Co.,  Washington, 
D.C.,  DES-001 9,  crude  oil 

United  Independent  Oil  Co.  requested 
that  its  obligations  under  10  CFR  211.67 
(the  Entitlements  Program)  be  stayed  be¬ 
ginning  with  the  month  of  January  1978 
pending  the  issuance  of  a  final  Decision  and 
Order  on  an  Application  for  Exception 
which  the  firm  had  filed.  In  considering  the 
UIOC  request,  the  DOE  found  that  the  ma¬ 
terial  which  the  firm  had  submitted  did  not 
make  a  prima  facie  showing  that  the  firm 
satisfied  any  of  the  applicable  criteria  in 
§  205.125(b)  for  the  grant  of  a  stay.  The 
DOE  therefore  denied  the  request  for  stay. 

Request  tor  Temporary  Stay 

Congressman  Paul  Findley,  Washington, 
D.C.,  DST-000S,  gasohol 

Congressman  Paul  Findley  filed  an  Appli¬ 
cation  for  Temporary  Stay  of  the  provisions 
of  the  Mandatory  Petroleum  Price  Regula¬ 
tions.  Congressman  Findley  sought  the 
Temporary  Stay  on  behalf  of  all  petroleum 
retailers  and  jobbers  in  Illinois  who  wished 
to  sell  “Gasohol,”  a  blend  of  alcohol  and 
gasoline.  In  his  Application,  Congressman 
Findley  asserted  that  firms  presently  had 
no  economic  incentive  to  distribute  Gasohol 
because  the  price  regulations  do  not  permit 
them  to  reflect  the  cost  of  the  alcohol  com¬ 
ponent  of  the  product  in  the  selling  price. 
In  considering  the  Findley  Application,  the 
DOE  noted  that  on  the  basis  of  the  current 
record  it  appeared  that  the  sale  of  Gasohol 
prior  to  the  conclusion  of  a  rulemaking  pro¬ 
ceeding  was  in  the  public  interest.  Accord¬ 
ingly,  the  Temporary  Stay  was  granted  per¬ 
mitting  sellers  of  Gasohol  in  Illinois  to  in¬ 
crease  the  product  costs  per  unit  which  they 
would  otherwise  be  permitted  to  reflect  in 
their  selling  prices  by  the  difference  be¬ 
tween  the  current  weighted  average  unit 
cost  of  ethyl  alcohol  in  inventory  and 
weighted  average  unit  cost  of  motor  gaso¬ 
line  in  inventory  on  May  15,  1973,  multi¬ 
plied  by  the  percentage  of  ethyl  alcohol 
contained  in  the  blend. 

Supplemental  Orders 

Arizona  Fuels  Corp.,  Salt  Lake  City,  Utah, 
DEX-0027,  crude  oil 

On  January  17,  1978,  the  DOE  issued  a 
Decision  and  Order  to  Arizona  Fuels  Corp. 
(Arizona)  staying  its  obligation  to  purchase 
entitlements  to  the  extent  specified  in  a 
Proposed  Decision  and  Order  which  was 
issued  to  the  firm  on  January  16,  1978.  The 
DOE  concluded  that  a  stay  was  warranted 
as  a  result  of  the  new  exceptions  procedures 
adopted  effective  September  14,  1977  pursu¬ 
ant  to  which  the  January  16,  1978  Proposed 
Decision  and  Order  would  not  be  finalized 
for  at  least  10  days  after  its  service.  During 
the  interim  period.  Entitlements  Notices 
would  continue  to  be  issued  which  did  not 
take  into  consideration  the  relief  proposed 
for  Arizona  in  the  January  16,  1978  Order. 
Based  upon  the  criteria  of  previous  case  de¬ 
terminations  which  presented  the  same  situ¬ 
ation,  the  DOE  therefore  determined  that 
the  entitlement  purchase  obligation  of  Ari¬ 
zona  should  be  stayed  to  the  extent  speci¬ 
fied  in  the  Proposed  Order  until  the  conclu¬ 
sion  of  the  pending  exception  proceeding. 

Southland  Oil  Co./VOS  Corp.,  Memphis, 
Tenn.,  DEX-0026,  crude  oil 

On  January  16,  1978,  the  DOE  issued  a 
Supplemental  Decision  and  Order  to  the 


Southland  Oil  Co./VGS  Corp.  (Southland) 
amending  a  Proposed  Decision  and  Order 
and  a  Stay  Decision  and  Order  which  had 
been  issued  to  the  firm  on  December  20, 

1977.  The  December  20. 1977  Proposed  Deci¬ 
sion  and  Order  specified  that  Southland 
should  be  granted  exception  relief  from  the 
provisions  of  10  CFR  211.67  (the  Old  Oil  En¬ 
titlements  Program)  which  would  reduce 
Southland’s  obligation  to  purchase  entitle¬ 
ments  by  $1,125,774  per  month  during  the 
period  December  1,  1977  through  May  31, 

1978.  The  December  20,  1977  Stay  Decision 
and  Order  implemented  the  exception  relief 
specified  in  the  Proposed  Decision  and 
Order  pending  the  issuance  of  a  final  deter¬ 
mination  to  the  firm.  However,  after  the  is¬ 
suance  of  the  December  20,  1977  Decisions 
and  Orders,  Southland  notified  the  DOE 
that  certain  of  the  material  which  the  firm 
had  provided  in  support  of  its  exception  re¬ 
quest  was  misleading  and  had  resulted  in  ex¬ 
cessive  exception  relief  being  awarded  to 
the  firm  in  the  amount  of  $200,753  per 
month.  Accordingly,  the  December  20.  1977 
Orders  were  amended  to  specify  the  correct¬ 
ed  amount  of  exception  relief.  Furthermore, 
since  the  Entitlements  Notice  published  by 
the  DOE  during  the  month  of  December 
1977  (42  FR  64401  (December  23,  1977))  had 
specified  the  incorrect  amount  of  relief,  the 
Supplemental  Order  which  was  issued  re¬ 
duced  Southland’s  exception  relief  in  Janu¬ 
ary  1978  to  the  extent  of  the  excess  relief 
obtained  in  December  1977. 

Summary  Decisions 

The  following  firms  filed  Applications  for 
Stay  of  Remedial  Orders  which  had  been 
issued  to  them  by  the  DOE.  In  considering 
the  stay  requests,  the  DOE  referred  to  a 
recent  Decision  in  Rickelson  Oil  and  Gas 
Co.,  6  FEA  Par.  85,029  (August  24,  1977),  in 
which  it  held  that  a  Remedial  Order  will 
generally  be  stayed  pending  the  determina¬ 
tion  of  an  Appeal  unless  it  appeared  that 
the  public  interest  required  immediate  com¬ 
pliance  with  the  Remedial  Order.  Since  the 
record  in  these  cases  did  not  indicate  that 
the  public  interest  required  immediate  com¬ 
pliance  with  the  Remedial  Orders,  the  DOE 
granted  the  requests  for  stay  pending  con¬ 
sideration  of  the  Appeals. 

Atlantic  Richfield  Co.,  Los  Angeles,  Calif., 
DRS-0106,  DRS-0107 

Phillips-Good  Oil  Co.,  Seminole,  Okla., 
DRS-0108 

The  following  supplemental  order  modi¬ 
fied  a  Decision  and  Order  which  had  previ¬ 
ously  been  issued  to  Dorchester  Gas  Corp. 
and  American  Petrofina,  Inc.  in  order  to 
provide  for  the  reassignment  of  certain  ad¬ 
ditional  base  period  supply  obligations  to 
Dorchester; 

Dorchester  Gas  Corp.;  American  Petrofina, 
Inc.,  Washington,  D.C.,  DEX-0028 

The  following  firm  requested  an  extension 
of  a  Stay  which  the  DOE  issued  to  the  firm 
on  December  16.  1977.  Romaco,  Inc.,  1  DOE 

Par.  - (December  16,  1977).  The  request 

was  granted. 

Romaco,  Inc.,  Montgomery,  Ala.,  DES-0026 
Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi¬ 
cating  that  the  relief  requested  was  no 
longer  needed: 

Cities  Service  Co.,  Tulsa,  Okla.,  DXE-0280 
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Economizer  Pump  Co.,  Casper,  Wyo.,  FEE- 
4779 

The  following  submission  was  dismissed 
on  the  grounds  that  the  request  was  now 
unnecessary: 

Leonard  E.  Belcher,  Inc.,  Alexandria,  Va., 
DMR-0011 

The  following  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re¬ 
spond  to  requests  for  additional  informa¬ 
tion: 

Kedco  Management  Corp.,  Wichita,  Kans., 
FEE-4447 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Administrative  Review,  Room  B-120, 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1  p.m.  and  5  p.m., 
e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  “Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,”  a 
commercially  published  loose  leaf  re¬ 
porter  system. 

Melvin  Goldstein, 

.  Director, 

Office  of  Administrative  Review. 

March  13,  1978. 

[FR  Doc.  78-7296;  Filed  3-20-78;  8:45  am] 


[3128-01] 

[DOE/EIS-0004-D] 

COAL  LOAN  GUARANTEE  PROGRAM 

Availability  of  Draft  Programmatic 
Environmantal  Impact  Statement 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Energy  (DOE),  the  suc¬ 
cessor  to  the  Federal  Energy  Adminis¬ 
tration  (FEA),  has  issued  a  draft  pro¬ 
grammatic  environmental  impact 
statement  (EIS),  DOE/EIS-0004-D, 
Coal  Loan  Guarantee  Program.  The 
statement  was  prepared  pursuant  to 
the  National  Environmental  Policy 
Act  of  1969,  to  identify  potential  envi¬ 
ronmental  impacts  that  might  occur 
as  a  result  of  implementation  of 
DOE’s  proposed  Coal  Loan  Guarantee 
Program,  which  was  authorized  by  sec¬ 
tion  102  of  the  Energy  Policy  and  Con¬ 
servation  Act  of  1975  (Pub.  L.  94-163), 
as  amended  by  section  164  of  the 
Energy  Conservation  and  Production 
Act  of  1976  (Pub.  L.  94-385).  Under 
this  program,  DOE  may  guarantee  pri¬ 
vate  loans  to  small  coal  producers  for 
the  purpose  of  developing,  expanding, 
or  reopening  underground  coal  mines. 

Copies  of  the  draft  EIS  have  been 
distributed  for  review  and  comment  to 
appropriate  Federal,  State,  and  local 
agencies,  and  other  organizations  and 
individuals  who  are  known  to  have  an 
interest  in  the  environmental  effects 
of  the  program. 

Copies  of  the  statement  are  avail¬ 
able  for  public  inspection  at  the  DOE 
public  document  rooms  located  at: 


DOE  Headquarters,  20  Massachusetts 
Avenue  NW„  Washington,  D.C. 
Albuquerque  Operations  Office.  National 
Atomic  Museum,  Kirkland  Air  Force  Base 
East,  Albuquerque,  N.  Mex. 

Brookhaven  National  Laboratory,  Research 
Library,  Upton,  N.Y. 

Chicago  Operations  Ofice,  9800  South  Cass 
Avenue,  Argonne,  Ill. 

Chicago  Operations  Office,  175  West  Jack- 
son  Boulevard,  Chicago,  Ill. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Falls.  Idaho. 

Nevada  Operations  Office,  2753  South  High¬ 
land  Drive,  Las  Vegas,  Nev. 

Oak  Ridge  Operations  Office,  Federal 
Building,  Oak  Ridge,  Tenn. 

Richland  Operations  Office,  Federal  Build¬ 
ing,  Richland.  Wash. 

San  Francisco  Operations  Office,  1333 
Broadway,  Oakland,  Calif. 

Savannah  River  Operations  Office,  Savan¬ 
nah  River  Plant,  Aiken,  S.C. 

Comments  and  views  concerning  the 
draft  EIS  are  requested  from  other  in¬ 
terested  agencies,  organizations,  and 
individuals.  Single  copies  of  the  draft 
EIS  are  available  upon  request  from 
the  National  Energy  Information 
Center,  Department  of  Energy,  Room 
1404,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461.  Copies 
of  the  draft  EIS  will  also  be  available 
for  public  review  in  the  DOE  Freedom 
of  Information  Reading  Room,  Room 
2107,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holi¬ 
days. 

Interested  parties  are  invited  to 
submit  written  comments  to  Public 
Hearing  Management,  Box  RX,  Room 
2312,  2000  M  Street  NW.,  Washington, 
D.C.,  20461.  Comments  should  be  iden¬ 
tified  on  the  outside  of  the  envelope 
and  on  the  documents  submitted  to 
DOE  with  the  designation  “Draft  Pro¬ 
grammatic  CLGP  EIS  DOE/EIS — 
0004-D.”  Ten  copies  should  be  submit¬ 
ted.  All  comments  should  be  received 
by  DOE  no  later  than  May  6,  1978,  in 
order  to  ensure  consideration. 

In  accordance  with  the  guidelines  of 
the  Council  on  Environmental  Qual¬ 
ity,  those  submitting  comments  on  the 
draft  EIS  should  endeavor  to  make 
their  comments  as  specific,  substantive 
and  factual  as  possible  without  undue 
attention  to  matters  of  form  in  the 
impact  statement.  However,  it  would 
assist  in  the  review  of  the  comments  if 
they  were  organized  in  a  manner  con¬ 
sistent  with  the  structure  of  the  draft 
EIS.  Emphasis  should  be  placed  spe¬ 
cifically  on  the  assessment  of  the  envi¬ 
ronmental  impacts  of  construction  and 
operation  of  the  mines,  and  the  ac¬ 
ceptability  of  those  impacts  on  the 
quality  of  the  environment,  particular¬ 
ly  as  contrasted  with  the  impacts  of 
reasonable  alternatives  to  the  pro¬ 
posed  action.  Commenting  entities 
may  recommend  modifications  and/or 
new  alternatives  that  will  enhance  en¬ 
vironmental  quality  and  avoid  or  mini¬ 
mize  adverse  environmental  impacts. 


Copies  of  the  comments  received  on 
the  draft  EIS  will  be  placed  in  the 
above  referenced  locations  for  inspec¬ 
tion,  and  will  be  considered  in  the 
preparation  of  the  final  EIS  if  re¬ 
ceived  on  or  before  May  6, 1978. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  identified  and  sub¬ 
mitted  in  one  copy  only,  in  accordance 
with  the  procedures  set  forth  at  10 
CFR  205.9(f).  Any  material  not  accom¬ 
panied  by  a  statement  of  confidential¬ 
ity  will  be  considered  to  be  nonconfi- 
dential.  DOE  reserves  the  right  to  de¬ 
termine  the  confidential  status  of  the 
information  or  data  and  to  treat  it  ac¬ 
cording  to  that  determination. 

For  further  information  regarding 
the  program  and  the  EIS,  please  con¬ 
tact: 

James  Haney,  Coal  Loan  Guarantee  Pro¬ 
gram  Office,  Room  3513,  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461,  202-566-9934;  or 
Robert  Stem,  Office  of  Environment,  Room 
7119, 12th  and  Pennsylvania  Avenue  N.W., 
Washington.  D.C.,  202-566-9760. 

Dated  at  Washington,  D.C.,  this 
15th  day  of  March  1978. 

For  the  U.S.  Department  of  Energy. 

William  S.  Heffelfinger, 
Director  of  Administration. 
[FR  Doc.  78-7355  Filed  3-20-78;  8:45  ami 


[3128-01] 

R.  DOBIE  LANGENKAMP 
Granting  Waiver 

Pursuant  to  subsection  602(c)  of  the 
Department  of  Energy  Organization 
Act  (Pub.  L.  95-91)  the  person  named 
below  has  been  granted  a  waiver  of 
the  requirements  of  subsection  602(a) 
by  reason  of  the  existence  of  excep¬ 
tional  hardship. 

i  am  satisfied  under  all  of  the  cir¬ 
cumstances  reviewed  by  me  that  a 
waiver  of  the  requirements  of  subsec¬ 
tion  602(a)  for  this  person  is  justified 
and  I  so  find.  The  waiver  granted  to 
the  person  named  below  will  expire 
when  the  person  has  received  compen¬ 
sation  in  full  for  services  performed 
for  the  energy  concern  named  below, 
which  services  were  rendered  prior  to 
his  employment  with  this  Depart¬ 
ment. 

To  minimize  or  eliminate  any  con¬ 
flict  of  interest  during  this  period,  the 
employee  concerned  has  been  directed 
not  to  participate  personally  and  sub¬ 
stantially  as  a  Government  officer  or 
employee  in  any  particular  matter  the 
outcome  of  which  could  have  a  direct 
and  predictable  impact  upon  the 
energy  concern  named  below. 

Employee  and  energy  concern 

R.  Dobie  Langenk amp— Home-Stake  Partici¬ 
pants 
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Dated:  March  7, 1978. 

James  R.  Schlesinger, 
Secretary. 

[FR  Doc.  78-7444  Filed  3-20-78;  8:45  am] 


[3128-01] 

Economic  Regulatory  Administration 

GUIDELINES  FOR  EVALUATING  ELIGIBILITY  OF 
COAL  EMERGENCY  PURCHASERS  OF  NATU¬ 
RAL  GAS 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  guidelines. 

SUMMARY:  The  Department  of 
Energy  publishes  this  notice  of  the 
guidelines  to  be  used  by  the  Depart¬ 
ment’s  Economic  Regulatory  Adminis¬ 
tration  to  assist  the  Federal  Energy 
Regulatory  Commission  in  implement¬ 
ing  section  157.42  of  its  regulations. 
The  guidelines  establish  criteria  and 
procedures  for  determining  eligibility 
of  electric  utilities  and  other  entities 
as  coal  emergency  purchasers  of  natu¬ 
ral  gas  within  the.  meaning  of  18  CFR 
157.42. 

EFFECTIVE  DATE:  March  21,  1978, 
expires  May  31, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paula  A.  Daigneault,  Natural  Gas 
Regulations,  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Washington,  D.C.  20461,  202-632- 
4721. 

Martin  Kaufman,  Office  of  the  Gen¬ 
eral  Counsel,  12th  and  Pennsylvania 
Ave.  NW.,  Washington,  D.C.  20461, 
202-566-9995. 

Walter  A.  Romanek,  Director,  Divi¬ 
sion  of  Coal  Utilization,  Economic 
Regulatory  Administration,  2000  M 
Street,  NW.,  Washington,  D.C. 
20461,  202-254-3910. 

SUPPLEMENTARY  INFORMATION: 
On  March  15, 1978,  and  published  else¬ 
where  in  this  issue  the  Federal  Energy 
Regulatory  Commission  issued  a 
notice  amending  its  Rules  and  Regula¬ 
tions  by  adding  a  new  §  157.42  to  part 
157,  title  18,  CFR.,  to  provide  an  ex¬ 
emption  from  the  certification  re¬ 
quirements  of  section  7  of  the  Natural 
Gas  Act  for  certain  short  term  emer¬ 
gency  gas  transportation  and  sale  ar¬ 
rangements  entered  into  during  the 
current  coal  emergency.  The  purpose 
of  that  amendment,  as  described  by 
the  Commission,  “is  to  encourage  pi- 
pleines  and  local  distribution  compa¬ 
nies  to  provide  the  transportation  ser¬ 
vices  necessary  to  permit  qualifying 
sellers  to  make  up  to  60-day  sales  of 
natural  gas  in  interstate  commerce  to 
coal  emergency  purchasers”  during 
the  period  of  the  coal  emergency. 

Section  102  of  the  Department  of 
Energy  Organization  Act,  Pub.  L.  95- 
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91,  declares  a  Congressional  purpose 
“that  the  establishment  of  a  Depart¬ 
ment  of  Energy  is  in  the  public  inter¬ 
est  and  will  promote  the  general  wel¬ 
fare  by  assuring  coordinated  and  effec¬ 
tive  administration  of  Federal  energy 
policy  and  programs.”  Subsection 
102(3)  of  the  Act  states  as  one  purpose 
of  the  Act:  “(3)  to  provide  for  a  mech- 
nism  through  which  a  coordinated  na¬ 
tional  energy  policy  can  be  formulated 
and  implemented  to  deal  with  short-, 
mid-  and  long-term  energy  problems  of 
the  Nation;  and  to  develop  plans  and 
programs  for  dealing  with  domestic 
energy  production  and  import  short¬ 
ages.”  Subsection  102(8)  of  the  Act 
states  as  an  additional  purpose  of  the 
Act:  “(8)  to  facilitate  establishment  of 
an  effective  strategy  for  distributing 
and  allocating  fuels  in  periods  of  short 
supply.*  *  *” 

The  Federal  Energy  Regulatory 
Commission  is  an  autonomuous  colle¬ 
gial  body  within  the  Department  of 
Energy,  whose  responsibilities  include 
implementation  of  section  7  of  the 
Natural  Gas  Act.  The  Economic  Regu¬ 
latory  Administration  (ERA)  is  a  sister 
entity  within  the  Department  whose 
existing  economic  regulatory  mecha¬ 
nisms  enable  it  to  assist  the  Commis¬ 
sion  (and  the  Department  as  a  whole) 
in  responding  as  rapidly  and  efficient¬ 
ly  as  possible  to  the  fuel  shortage  and 
allocation  problems  posed  by  the  cur¬ 
rent  coal  emergency. 

Accordingly,  these  guidelines  are 
promulgated  for  the  purpose  of  estab¬ 
lishing  criteria  by  which  the  ERA  will 
carry  out  its  responsibilities  in  assist¬ 
ing  the  Commission  in  implementing 
section  157.42  of  its  regulations,  and  to 
provide  a  co-ordinated  and  effective 
mechanism  by  which  the  Department 
can  respond  to  the  current  coal  crisis. 

Because  of  the  emergency  caused  by 
the  current  coal  shortage,  prior  notice 
and  opportunity  for  comment  with  re¬ 
spect  to  these  guidelines  is  impractical 
and  contrary  to  the  public  interest. 

Issued  in  Washington,  D.C.,  March 
17, 1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

Guidelines  for  Evaluating  Eligibil¬ 
ity  of  Coal  Emergency  Purchasers 
for  Emergency  Gas  Purchases 

Purpose.  The  purpose  of  these 
guidelines  is  to  establish  criteria  for 
determining  the  eligibility  of  electric 
utilities  and  other  entities  as  coal 
emergency  purchasers  of  natural  gas 
within  the  meaning  of  18  CFR  157.42. 
That  section  enables  natural  gas  to  be 
transported  to  certain  purchasers 
during  the  emergency  period  exempt 
from  the  requirement  of  a  certificate 
of  public  convenience  and  necessity 
under  section  7  of  the  Natural  Gas 
Act,  provided  the  Administrator  deter¬ 


mines  that  use  of  the  gas  “will  contrib¬ 
ute  to  alleviating  the  peril  to  the  na¬ 
tional  health  and  safety  which  attends 
the  continuation  of  the  coal  emergen¬ 
cy,  and  in  his  judgment,  will  best  meet 
the  coal  emergency  and  will  serve  the 
public  interest.” 

Definitions.  For  the  purpose  of  these 
guidelines  the  following  definitions 
will  apply: 

“Administrator”  means  the  Adminis¬ 
trator  of  ERA  or  his  designee. 

“Affected  utility”  means  any  elec¬ 
tricity  generating  unit,  including  a 
publicly,  municipally  or  privately 
owned  unit  (and  including  any  person 
who  owns,  leases,  operates  or  controls 
such  a  unit)  which  (1)  provides  electric 
power  either  intrastate  or  interstate 
for  purposes  of  sale  or  exchange,  and 
(2)  has  curtailed  its  delivery  of  elec¬ 
tricity  to  its  customers  as  a  result  of 
the  coal  emergency. 

“Coal  emergency”  means  the  unavai¬ 
lability  of  coal  resulting  from  the 
labor-Management  dispute  between 
the  Bituminous  Coal  Operators  Associ¬ 
ation  and  the  United  Mine  Workers  of 
America. 

“Coal  emergency  period”  means  the 
period  beginning  on  March  15,  1978, 
and  ending  midnight,  April  30,  1978. 

“Forwarding  utility”  means  any  elec¬ 
tric  generating  unit  including  a  public¬ 
ly,  municipally  or  privately  owned  unit 
(and  including  any  person  who  owns, 
leases,  operates  or  controls  such  a 
unit),  which  (1)  provides  electric 
power  either  intrastate  or  interstate 
for  purposes  of  sale  or  exchanges,  and 
(2)  is  capable  of  providing  electricity, 
coal  or  other  fuel  to  an  affected  util¬ 
ity,  regardless  of  its  own  curtailment 
status. 

“Minimum  health  and  safety  level” 
means  that  level  of  electric  power  ser¬ 
vice  required  to  meet  the  needs  of  resi¬ 
dential  dwelling  units;  medical,  nurs¬ 
ing,  and  convalescent  institutions; 
minimum  commercial  and  industrial 
plant  protection;  perishable  agricul¬ 
tural  commodity  storage  and  process¬ 
ing  facilities;  sanitation;  transporta¬ 
tion;  communication;  other  essential 
government  or  public  services,  such  as 
correctional  facilities,  police  and  fire 
protection,  etc.,  and  other  essential 
services  as  determined  by  the  Adminis¬ 
trator. 

“Other  utility  purchaser”  means  a 
facility  other  than  an  affected  utility 
or  forwarding  utility  which  has  the  ca¬ 
pacity  to  generate  electricity  by  burn¬ 
ing  natural  gas  and  which  requires  the 
electricity  so  generated  for  plant  pro¬ 
tection. 

Criteria  for  Eligibility 

A.  Affected  Utility.  An  affected  util¬ 
ity  will  be  considered  "an  eligible  elec¬ 
tric  utility”  within  the  meaning  of  18 
CFR  157.42(b)(2)  if: 

1.  It  has  the  capacity  to  use  natural 
gas  to  generate  electricity; 
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2.  It  has  curtailed,  or  there  is  a  rea¬ 
sonable  possibility  that  in  the  future  it 
will  have  to  curtail,  delivery  of  elec¬ 
tricity  to  its  customers  to  the  point 
where  minimum  health  and  safety 
levels  cannot  be  maintained.  In  each 
case  in  evaluating  whether  there  is  a 
reasonable  possibility  that  in  the 
future  minimum  health  and  safety 
levels  cannot  be  maintained,  the  Ad¬ 
ministrator  will  consider  the  following: 

(a)  The  percentage  of  curtailment  of 
deliveries  of  electricity  to  each  market 
sector  at  the  time  of  application; 

(b)  The  estimated  percentage  of  cur¬ 
tailment  to  each  sector  at  the  time  de¬ 
liveries  of  natural  gas  to  be  received 
from  the  transporter  under  an  exemp¬ 
tion  granted  pursuant  to  18  CFR 
157.42  would  begin,  and  the  estimated 
curtailments  thereafter  if  natural  gas 
is  not  delivered. 

(c)  Days  of  fuel  supply  left,  taking 
into  account  anticipated  deliveries  and 
consumption; 

(d)  The  extent  to  which  interconnec¬ 
tions  for  receiving  electric  power  from 
other  utilities  can  be  utilized; 

(e)  The  extent  to  which  other  avail¬ 
able  fuels  can  be  used;  and 

(f )  Any  other  relevant  factors; 

3.  It  does  not  have,  and  it  is  not 
likely  to  have,  a  supply  of  fuels  other 
than  natural  gas  or  coal  sufficient  to 
provide  the  amount  of  electricity  to  its 
customers  that  is  necessary  to  meet 
minimum  health  and  safety  levels; 

4.  It  has,  at  the  time  of  application, 
a  coal  supply  of  30  days  or  less,  or  has 
curtailed  its  industrial  customers  50 
percent  or  more  of  normal  deliveries; 
and 

5.  The  initial  deliveries  are  sched¬ 
uled  to  begin  during  the  coal  emergen¬ 
cy  period. 

B.  Forwarding  Utility.  1.  A  forward¬ 
ing  utility  will  be  considered  “an  eligi¬ 
ble  electric  utility”  within  the  mean¬ 
ing  of  18  CFR  157.42(b)(2)  if: 

(a)  It  has  the  capacity  to  use  natural 
gas  to  generate  electricity; 

(b)  It  will  provide  to  an  affected  util¬ 
ity  which  either  qualifies  as  an  eligible 
electric  utility,  or  would  so  qualify  if  it 
has  the  capacity  to  use  natural  gas  to 
generate  electricity,  either— 

(i)  an  amount  of  coal  approximately 
equal  in  electric  generating  potential 
to  the  amount  of  natural  gas  received 
from  the  transporter  under  the  ex¬ 
emption  granted  pursuant  to  18  CFR 
157.42,  or 

(ii)  to  the  extent  practicable,  a  quan¬ 
tity  of  electrical  energy  at  least  equal 
to  the  amount  of  electricity  that  could 
be  generated  by  burning  the  natural 
gas  received  from  the  transporter 
under  an  exemption  granted  pursuant 
to  18  CFR  157.42;  and 

(c)  The  transfer  of  coal  or  the  trans¬ 
mission  of  electricity  provided  under 
B.l.b.  begins  during  the  coal  emergen¬ 
cy  period. 

2.  A  forwarding  utility  will  not  be 
considered  ineligible  by  the  Adminis- 
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trator  if  it  fails  to  transfer  coal  or  elec¬ 
tricity  pursuant  to  B.l.  due  to  inter¬ 
ruption  of  coal  transportation  or  elec¬ 
tric  transmission  facilities  for  reasons 
beyond  the  control  of  the  forwarding 
utility. 

C.  Other  Utility  Purchasers.  An 
“other  utility  purchaser”  will  be  con¬ 
sidered  “an  eligible  electric  utility” 
within  the  meaning  of  18  CFR 
157.42(b)(2)  if: 

1.  It  demonstrates  that  the  quantity 
of  natural  gas  to  be  received  from  the 
transporter  under  the  exemption 
granted  pursuant  to  18  CFR  157.42 
will  be  used  only  to  generate  electrical 
power  required  for  minimum  plant 
protection  purposes. 

2.  It  certifies  that  no  other  fuel  in¬ 
cluding  coal  is  available  in  quantities 
sufficient  to  meet  these  needs. 

Termination  of  Eligibility 

The  Administrator  may  terminate 
the  eligibility  of  any  user  prior  to  the 
end  of  the  emergency  period  if  he 
finds  that  the  natural  gas  delivered 
pursuant  to  18  CFR  157.42  is  not  used 
in  accordance  with  the  criteria  speci¬ 
fied  in  these  guidelines. 

Procedures 

1.  Applications  for  determination  of 
eligibility  shall  be  sumbitted  in  writing 
to  the  attention  of:  Walter  A.  Ro- 
manek,  Director,  Division  of  Coal  Uti¬ 
lization,  Economic  Regulatory  Admin¬ 
istration,  Room  7202,  2000  M  Street 
NW„  Washington,  D.C.  20461,  tele¬ 
phone  202-254-3910. 

2.  Such  applications  shall  contain 
the  following  information: 

(a)  In  the  case  of  an  affected  utility: 

1.  The  design  firing  capacity  of  natu¬ 
ral  gas  fired  generation  facilities. 

2.  Degree  of  curtailment  of  deliveries 
of  electricity  to  its  customers,  includ¬ 
ing  specific  information  regarding  the 
extent  to  which  normal  demand  has 
been  reduced  or  curtailed  by  the  var¬ 
ious  market  sectors  (e.g.,  residential, 
commercial,  street  lighting,  industri¬ 
al),  estimates  of  the  deliveries  neces¬ 
sary  to  maintain  minimum  health  and 
safety  service  levels,  and  estimates  of 
anticipated  curtailments  if  gas  is  not 
received. 

3.  Present  supplies  and  conditions  of 
coal  on  hand  and  expected  to  be  deliv¬ 
ered  during  the  coal  emergency 
period,  if  any. 

4.  Availability  of  fuels  other  than 
coal  or  natural  gas  which  can  be  used 
by  the  applicant  to  generate  electric¬ 
ity. 

5.  Extent  to  which  all  pertinent  in¬ 
terconnections  for  receiving  electricity 
have  been  used  and  identification  of 
any  impediments  to  increasing  use  of 
power  from  other  utilities. 

6.  Quantity  of  natural  gas  to  be  pur¬ 
chased  and  transported  (on  a  daily 
basis)  under  the  exemption  and  the 
amount  of  electricity  to  be  generated 
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by  burning  such  quantities  of  natural 
gas. 

7.  Duration  and  commencement  date 
of  the  period  during  which  natural  gas 
is  to  be  delivered. 

8.  Identity  of  proposed  supplier  and 
transporter  of  natural  gas  and  price  of 
gas  to  be  purchased  (if  available). 

9.  Such  other  information  as  the  Ad¬ 
ministrator  may  deem  necessary  to  his 
determination. 

b.  In  the  case  of  a  forwarding  utility: 

1.  The  design  firing  capacity  of  natu¬ 
ral  gas  fired  generation  facilities. 

2.  The  quantity  of  electrical  energy 
or  coal  which  will  be  supplied  to  af¬ 
fected  utilities,  the  identification  and 
location  of  such  affected  utilities,  and 
such  information  as  is  necessary  to 
show  that  such  an  affected  utility 
would  either  qualify  as  an  eligible  elec¬ 
tric  utility,  or  would  so  qualify  if  it 
had  the  capacity  to  use  natural  gas  to 
generate  electricity. 

3.  The  quantity  of  electrical  energy 
being  transferred  to  affected  utilities 
at  the  time  of  the  application. 

4.  Quantity  of  natural  gas  to  be  pur¬ 
chased  and  transported  (on  a  daily 
basis)  under  the  exemption,  and  the 
amount  of  electricity  to  be  generated 
by  burning  such  quantities  of  natural 
gas. 

5.  Duration  and  commencement  date 
of  the  period  during  which  natural  gas 
is  to  be  delivered. 

6.  Identity  of  proposed  supplier  and 
transporter  of  natural  gas  and  price  of 
gas  to  be  purchased  (if  available). 

7.  Such  other  information  as  the  Ad¬ 
ministrator  may  deem  necessary  to  his 
determination. 

c.  In  the  case  of  other  utility  pur¬ 
chasers: 

1.  The  quantity  of  natural  gas  to  be 
purchased. 

2.  Status  of  present  supplies  and 
availability  of  coal  and  other  fuel. 

3.  Quantity  of  natural  gas  to  be  pur¬ 
chased  and  transported  (on  a  daily 
basis)  under  the  exemption. 

4.  Total  estimated  amount  of  fuel  re¬ 
quired  for  plant  protection  purposes. 

5.  Description  of  services  to  be  cur¬ 
tailed  threatening  minimum  health 
and  safety  levels  if  natural  gas  is  not 
received. 

6.  Duration  and  date  of  commence¬ 
ment  of  the  period  during  which  natu¬ 
ral  gas  is  to  be  delivered. 

7.  Identity  of  supplier  of  natural  gas 
and  the  price  of  gas  purchased  (if 
available). 

8.  Such  other  information  as  the  Ad¬ 
ministrator  may  deem  necessary  to  his 
determination. 

3.  If  it  is  impracticable  to  provide  a 
written  application  in  a  timely 
manner,  oral  application  may  be  made 
to  Walter  A.  Romanek,  telephone  202- 
254-3910,  to  be  followed  by  a  tele¬ 
graphic  or  facsimile  application  con¬ 
taining  the  information  specified  in  2. 
a,  b,  or  c  above,  as  appropriate,  within 
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24  hours,  and  followed  no  later  than 
five  days  after  the  telephonic  applica¬ 
tion  by  a  written  application.  TWX 
and  facsimile  addresses  are  as  follows: 

TWX: 

EVFTJ  WSH  710-822-9454 

EVFTI  WSH  710-822-9459 
FACSIMILE: 

(3M)  (202)  254-6175/6461 

(DEX)  (202)  254-8906 

All  applications  for  a  determination  by 
the  Administrator  shall  be  signed  by  a 
responsible  officer  or  other  person 
representing  the  applicant,  and  shall 
certify  the  accuracy  and  completeness 
of  the  information  and  statements  in 
the  application.  An  original  and  two 
copies  of  all  applications  shall  be  sub¬ 
mitted. 

4.  If  the  Administrator  fails  to  take 
action  on  the  application  within  10 
calendar  days  of  the  filing  of  the  ap¬ 
plication,  the  applicant  may  treat  the 
application  as  having  been  denied. 

Request  for  Reconsideration 

1.  A  person  who  has  filed  an  applica¬ 
tion  to  the  Administrator  pursuant  to 
these  guidelines  has  not  exhausted  his 
administrative  remedies  until  a  re¬ 
quest  for  reconsideration  has  been 
filed  an  the  Administrator  has  granted 
or  denied  the  request. 

2.  Any  applicant  aggrieved  by  a  de¬ 
termination  denying  (in  whole  or  in 
part)  an  application  for  determination 
of  eligibility  may  file  a  request  for  re¬ 
consideration.  The  request  shall  be 
submitted  in  writing  (or,  if  impractica¬ 
ble,  orally,  to  be  followed  by  a  written 
confirmation)  pursuant  to  the  above 
described  procedures  (including  ad¬ 
dressee,  signature,  certification  and 
copies)  for  filing  the  initial  applica¬ 
tion,  and  shall  contain  a  statement  of 
the  facts  and  reasons  justifying  recon¬ 
sideration.  If  the  Administrator  fails 
to  take  action  on  the  request  for  re¬ 
consideration  within  10  calendar  days 
of  the  filing  of  the  request,  the  appli¬ 
cant  may  treat  the  request  as  having 
been  denied  in  all  respects  and  may 
seek  such  judicial  review  as  may  be  ap¬ 
propriate  and  available. 

[FR  Doc.  78-7650  Filed  3-20-78;  10:22  am] 


[6560-01]  , 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  868-8] 

CLEAN  AIR  ACT  AND  FEDERAL  WATER 
POLLUTION  CONTROL  ACT 

List  of  Violating  Facilitiat 

Pursuant  to  section  306  of  the  Clean 
Air  Act  (42  U.S.C.  1857(h)),  section  508 
of  the  Federal  Water  Pollution  Con¬ 
trol  Act  (33  U.S.C.  1368)  and  Executive 
Order  11738,  EPA  has  been  authorized 
to  provide  certain  prohibitions  and  re¬ 


quirements  concerning  the  administra¬ 
tion  of  the  Clean  Air  Act  and  Federal 
Water  Pollution  Control  Act  with  re¬ 
spect  to  Federal  contracts,  grants,  or 
loans.  On  April  16,  1975,  regulations 
implementing  the  requirements  of  the 
statutes  and  the  Executive  Order  were 
promulgated  in  the  Federal  Register 
(see  40  CFR  Part  15.  40  FR  17124, 
April  16,  1975).  Section  15.20  of  the 
regulations  provides  for  the  establish¬ 
ment  of  a  List  of  Violating  Facilities 
which  will  reflect  those  facilities  ineli¬ 
gible  for  use  in  nonexempt  Federal 
contracts,  grants  or  loans. 

The  representatives  of  any  facility 
under  consideration  for  listing  are  af¬ 
forded  the  opportunity  to  appear  at  a 
Listing  Proceeding  conducted  by  the 
Director,  Office  of  Federal  Activities. 
Listing  occurs  when  the  Director  de¬ 
termines  there  is  adequate  evidence  of 
noncompliance  with  clean  air  or  water 
standards.  Federal,  State,  and  local 
criminal  convictions,  civil  adjudica¬ 
tions,  and  administrative  findings  of 
noncompliance  may  serve  as  a  basis 
for  consideration  of  listing.  However, 
in  the  case  of  a  State  or  local  civil  ad¬ 
judication  or  administrative  finding, 
EPA  may  consider  listing  only  at  the 
request  of  the  Governor. 

The  List  of  Violating  Facilities  is 
contained  in  two  sublists.  Sublist  1  in¬ 
cludes  those  facilities  listed  on  the 
basis  of  a  conviction  under  section 
113(c)(1)  of  the  Clean  Air  Act  or  sec¬ 
tion  309(c)  of  the  Federal  Water  Pollu¬ 
tion  Control  Act.  Sublist  2  includes 
those  facilities  listed  on  the  basis  of: 
any  injunction,  order,  judgment, 
decree,  or  other  form  of  civil  ruling  by 
a  Federal,  State,  or  local  court  issued 
as  a  result  of  noncompliance;  or  on  the 
basis  of  noncompliance  with  an  order 
under  section  113(a)  of  the  Clean  Air 
Act  or  section  309(a)  of  the  Federal 
Water  Pollution  Control  Act;  or 
having  given  rise  to  the  initiation  of 
court  action  under  section  113(b)  of 
the  Clean  Air  Act  or  section  309(b)  of 
the  Federal  Water  Pollution  Control 
Act;  or  having  been  subjected  to  equiv¬ 
alent  State  or  local  proceedings  to  en¬ 
force  clean  air  or  water  standards. 

No  agency  in  the  Executive  Branch 
of  Government  shall  enter  into,  renew, 
or  extend  any  nonexempt  contract, 
subcontract,  grant,  subgrant,  loan  or 
subloan  where  a  facility  listed  would 
be  utilized  for  the  purposes  of  any 
such  agreement. 

The  purposes  of  this  Notice  is  to  add 
to  Sublist  2  the  facility  of  ITT  Rayon- 
ier  Inc.,  Fernandina  Beach,  Fla. 

Pursuant  to  this  authority,  the  Di¬ 
rector,  Office  of  Federal  Activities, 
U.S.  Environmental  Protection 
Agency,  certifies  that  the  following  fa¬ 
cilities  are  on  the  List  of  Violating  Fa¬ 
cilities  as  of  March  15,  1978.  The  List 
of  Violating  Facilities  will  be  revised 
periodically  as  any  listings  or  de-list¬ 
ings  occur. 


List  of  Violating  Facilities 

Sublist  1:  Allied-Chemical  Corp., 
Semet-Solvay  Division,  Ashland,  Ky. 

Sublist  2:  ITT  Rayonier,  Inc.,  Fer¬ 
nandina  Beach,  Fla. 

Dated:  March  15, 1978. 

Joseph  M.  McCabe. 
Acting  Director,  Office  of 
Federal  Activities  ( A-104 ). 
[FR  Doc.  78-7447  Filed  3-20-78;  8:45  am] 


[6560-01] 

[FRL  869-2;  OPP-50356A] 

MONSANTO  CO. 

Issuance  of  Experimental  Use  Permit; 

Correction 

In  FR  Doc.  78-4461  appearing  at 
page  7019  in  the  issue  of  Friday,  Feb¬ 
ruary  17,  1978,  in  experimental  use 
permit  No.  524-EUP-30,  the  following 
correction  should  be  made  in  the 
center  section  describing  the  experi¬ 
mental  use  permit  granted  to  Mon¬ 
santo  Company,  St.  Louis,  Mo.  63166. 

The  third  line  of  the  description 
should  read:  “•  •  •  allows  the  use  of 
3,225  pounds  of  the  herbicide  Butach- 
lor  on  •  • 

Dated:  March  15,  1978. 

Douglas  D.  Campt, 
Acting  Director, 

Registration  Division. 

[FR  Doc.  78-7448  Filed  3-20-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20639;  FCC  78-192] 

AMERICAN  TELEPHONE  A  TELEGRAPH  CO.,  ET 
AL 

Comsat  Rato  Reductions 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Modification  of  pleading 
schedule. 

SUMMARY:  This  Order  modifies  the 
pleading  schedule  in  Docket  No.  20639 
involving  flow  through  of  Comsat  rate 
reductions  to  the  ultimate  consumer. 
These  changes  are  designed  to  permit 
Commission  action  in  Docket  No. 
20639  at  the  same  time  as  a  Commis¬ 
sion  decision  concerning  the  settle¬ 
ment  agreement  in  Docket  No.  16070, 
the  Comsat  Rate  Case. 

DATES:  Comments  concerning  the 
extent  and  manner  of  flow  through  of 
Comsat  rate  reductions  and  refunds 
are  to  be  filed  by  April  5,  1978.  Reply 
comments  are  due  April  17, 1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Claudia  Pabo,  Policy  and  Rules  Divi- 
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sion.  Common  Carrier  Bureau,  202- 

632-6363. 

Adopted:  March  13,  1978. 

Released:  March  15,  1978. 

By  the  Commission:  Commissioner 
Lee  concurring  and  issuing  a  state¬ 
ment;  Commissioner  Washburn  issu¬ 
ing  a  separate  statement. 

Orders.  In  the  matter  of  American 
Telephone  &  Telegraph  Co.;  All 
American  Cables  &  Radio,  Inc.;  The 
French  Telegraph  Cable  Co.;  Hawaiian 
Telephone  Co.;  ITT  World  Communi¬ 
cations,  Inc.;  RCA  Global  Communica¬ 
tions.  Inc.;  TRT  Telecommunications 
Corp.;  Western  Union  International, 
Inc.,  Docket  No.  20639. 

1.  The  Commission’s  Decision  in 
Docket  No.  16070  ordered  the  Commu¬ 
nications  Satellite  Corp.  (Comsat)  to 
reduce  its  rates  for  international  satel¬ 
lite  service.  Communications  Satellite 
Corp.,  56  FCC  2d  1101  (1975).  Docket 
No.  20639  was  instituted  at  that  time 
to  ensure  that  the  ultimate  consumer 
would  benefit  from  these  rate  reduc¬ 
tions.  1  In  its  Order  establishing  Docket 
No.  20639,  the  Commission  placed  the 
carriers  which  obtain  service  from 
Comsat  on  notice  that  they  were  to 
flow  Comsat’s  rate  reductions  through 
to  their  customers  or  show  cause  why 
they  should  not  be  required  to  do  so 
within  20  days  of  the  date  on  which 
Comsat  filed  its  reduced  rates.  Ameri¬ 
can  Telephone  and  Telegraph  Co.,  56 
FCC  2d  821  (1975).  However,  Comsat 
sought  judicial  review  of  the  Commis¬ 
sion’s  Decision  in  Docket  No.  16070  re¬ 
quiring  it  to  file  reduced  rates.  The 
Commission's  Decision  was  stayed  by 
the  U.S.  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia  pending  review  on 
the  condition  that  the  Commission 
adopt  an  accounting  and  refund  order 
designated  to  protect  the  interests  of 
all  parties  including  ultimate  consum¬ 
ers.  Communications  Satellite  Corp.  v. 
Federal  Communications  Commission, 
Case  No.  75-2193  (U.S.C.A.D.C.,  June 
16,  1976).  Pursuant  to  this  Order,  the 
Commission  directed  Comsat  to  file 
“informational”  tariffs  containing  re¬ 
duced  rates  developed  in  compliance 
with  the  Commission’s  Decision  in 
Docket  No.  16070.*  Communications 


‘Comsat  does  not  usually  provide  interna¬ 
tional  satellite  service  directly  to  the  ulti¬ 
mate  consumer.  Rather,  it  provides  service 
to  other  carriers,  designated  as  authorized 
users,  which  in  turn  serve  the  public.  Au¬ 
thorized  Entities  and  Authorized  Users,  4 
FCC  2d  421  (1966),  reconsidered  granted  in 
part  and  denied  in  part,  6  FCC  2d  593 
(1967).  (see  43  FR  7705.) 

’The  Commission  also  required  the  carri¬ 
ers  served  by  Comsat  to  file  “informational” 
tariffs  flowing  Comsat’s  “Informational”  re¬ 
duced  rates  through  the  ultimate  consumer. 
Communications  Satellite  Corp.,  Docket  No. 
16070,  FCC  76-688,  July  15.  1976.  This  re¬ 
quirement  was  later  deferred  indefinitely 
since  the  amounts  subject  to  refund  by 


Satellite  Corp.,  Docket  No.  16070,  FCC 
76-688,  July  15,  1976.  The  funds  repre¬ 
senting  the  difference  between  Com¬ 
sat’s  actual  charge  and  those  set  forth 
in  its  “informational”  tariffs  were  to 
be  placed  in  an  escrow  account.*  Id. 
The  Court’s  ruling  on  Comsat’s  appeal 
upheld  the  Commission’s  Decision  in 
most  respects  but  remanded  certain 
issues  for  further  consideration.  Com¬ 
munications  Satellite  Corp.,  v.  Federal 
Communications  Commission,  Case 
No.  75-2193  (U.S.C.A.D.C.,  October  14, 
1977).  The  stay  was  allowed  to  remain 
in  effect  while  Comsat  sought  further 
judicial  review.  Accordingly,  Comsat 
has  not  yet  filed  reduced  rates  as  di¬ 
rected  by  the  Commission’s  Decision 
in  Docket  No.  16070. 

2.  Negotiations  concerning  various 
issues  in  Docket  No.  16070  begah  on 
February  3,  1978.  In  order  to  satisfy 
the  requirements  of  the  Commission’s 
ex  parte  Rules,  these  negotiations 
were  open  to  all  parties  of  record  in 
Docket  No.  16070.  See  Letter  to  All 
Parties  of  Record  in  Docket  No.  16070 
from  Robert  R.  Bruce,  January  26, 
1978.  Representatives  of  the  Common 
Carrier  Bureau,  the  General  Counsel 
and  Comsat  reached  agreement  con¬ 
cerning  the  terms  of  a  proposed  settle¬ 
ment  agreement  in  Docket  No.  16070 
on  February  17,  1978.  The  proposed 
settlement  agreement  is  subject  to  ap¬ 
proval  by  the  Commission  and  the 
Comsat  Board  of  Directors. 4  As  part  of 
the  proposed  agreement,  representa¬ 
tives  of  the  General  Counsel  and  the 
Common  Carrier  Bureau  agreed  that 
the  Chief,  Common  Carrier  Bureau 
would  recommend  modification  of  the 
initial  pleading  schedule  in  Docket  No. 
20639.  This  was  designed  to  permit 
Commission  action  concerning  flow 
through  at  the  same  time  as  a  ruling 
on  the  proposed  settlement  agree¬ 
ment.  Letter  to  John  E.  Ingle  from 
Lloyd  N.  Cutler,  February  17,  1978. 

3.  As  previously  stated,  the  initial 
Order  in  Docket  No.  20639  required 
the  carriers  which  obtain  service  from 
Comsat  to  flow  Comsat’s  rate  reduc- 


these  carriers  could  be  determined  without 
the  filing  of  “informational”  tariffs.  Com¬ 
munications  Satellite  Corp.,  Docket  No. 
16070,  Order  by  Chief,  Common  Carrier 
Bureau,  Oct.  18, 1976. 

’The  Commission  later  ordered  Comsat  to 
place  additional  funds  in  the  escrow  account 
and  to  revise  its  “informational”  tariffs  on 
the  grounds  that  the  rate  of  return  which 
the  initial  “informational”  tariffs  produced 
was  excessive.  Communications  Satellite 
Corp.,  Docket  No.  16070,  FCC  77-802,  Nov. 
30,  1977.  The  requirement  that  Comsat 
place  additional  funds  in  the  escrow  account 
was  stayed  by  the  Commission.  Communica¬ 
tions  Satellite  Corp.,  Docket  No.  16070,  FCC 
78-56,  Jan.  25.  1978. 

4 A  Public  Notice  summarizing  the  pro¬ 
posed  settlement  agreement  and  establish¬ 
ing  Mar.  30,  1978,  as  the  deadline  for  filing 
comments  was  issued  by  the  Chief.  Common 
Carrier  Bureau  on  Feb.  22, 1978. 


tlons  through  to  their  customers  or 
show  cause  why  they  should  not  be  re¬ 
quired  to  do  so  within  20  days  of  the 
date  on  which  Comsat  filed  its  reduced 
rates.  The  pleading  cycle  established 
in  this  Order  has  not  moved  forward 
since  Comsat  is  still  collecting  the 
higher  rates.  We  believe  that  modifica¬ 
tion  of  this  pleading  schedule  is  desir¬ 
able  to  ensure  that  the  ultimate  con¬ 
sumer  will  benefit,  as  soon  as  possible, 
from  the  reduced  rates  which  Comsat 
will  file  if  the  proposed  settlement 
agreement  is  approved.  Thus,  we  are 
establishing  April  5,  1978,  as  the  date 
for  filing  comments  concerning  the 
extent  and  manner  of  flow  through. 
Reply  comments  are  due  April  17, 
1978. * 

4.  We  are  also  making  several  addi¬ 
tional  changes  in  the  initial  Order  in 
Docket  No.  20639.  The  initial  Order  in¬ 
volved  only  the  extent  to  which  Com¬ 
sat’s  rate  reductions  were  to  be  flowed 
through  to  the  ultimate  consumer.  At 
this  time  we  are  modifying  Docket  No. 
20639  to  include  two  additional  issues: 
(1)  the  disposition  of  the  funds  in  the 
escrow  account  established  pursuant 
to  the  Court’s  stay  of  the  Commis¬ 
sion’s  Decision  in  Docket  No.  16070; 
and  (2)  the  manner  in  which  the  carri¬ 
ers  served  by  Comsat  are  to  accom¬ 
plish  flow  through— are  these  carriers 
to  reduce  the  rates  for  all  services 
equally  or  may  they  reduce  the  rates 
for  certain  services  more  than  the 
rates  for  others. 

5.  Accordingly,  it  is  ordered.  That 
any  individual  or  organization  wishing 
to  file  comments  concerning  the 
extent  and  manner  of  flow  through  of 
the  Comsat  rate  reductions  and  re¬ 
funds  shall  do  so  by  April  5, 1978. 

6.  It  is  further  ordeted.  That  re¬ 
sponses  to  any  such  comments  are  to 
be  filed  by  April  17,  1978.  * 

Federal  Communications 
Commission*, 

William  J.  Tricarico, 

Secretary. 


•See  attached  Concurring  Statement  of 
Commissioner  Robert  E.  Lee. 

•See  attached  Separate  Statement  of 
Commissioner  Abbott  Washburn. 

‘There  are  a  number  of  outstanding  re¬ 
quests  for  reconsideration  of  the  Commis¬ 
sion’s  actions  concerning  flow  through  in 
Docket  No.  16070  and  No.  20639.  These 
pleadings  will  be  acted  on  at  the  same  time 
as  the  comments  requested  in  this  Order. 

•This  action  is  taken  pursuant  to  secs.  4(i), 
4(j),  and  201  through  205  of  the  Communi¬ 
cations  Act.  47  U.S.C.  §  154(1),  154(j),  and 
201-205.  sec.  201(c)(5)  of  the  Communica¬ 
tions  Satellite  Act  of  1962,  47  U.S.C. 
§  721(c)(5),  and  the  Order  of  the  Court  stay¬ 
ing  the  Commission's  Decision  in  Docket 
No.  16070  pending  appeal  and  directing  the 
Commission  to  enter  an  accounting  order 
designed  to  protect  the  interests  of  all  par¬ 
ties  including  ultimate  consumers.  Commu¬ 
nications  Satellite  Corp.  v.  Federal  Commu¬ 
nications  Commission,  Case  No.  75-2193 
(U.S.C.A.D.C.,  June  16,  1976). 
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Concurring  Statement  or  Commissioner 
Robert  E.  Lee 

I  am  concurring  in  this  item  with  the  un¬ 
derstanding  that  it  in  no  way  commit*  me  to 
the  agreement  tentatively  arrived  at  by 
COMSAT  negotiations  with  the  staff. 

I  expect  to  suggest  a  comprehensive 
review  of  the  agreement  by  a  staff  task 
force  from  the  eighth  floor.  This  task  force 
could  probably  be  composed  of  representa¬ 
tives  of  the  Office  of  Plans  and  Policy,  our 
new  international  adviser  and  any  legal  or 
engineering  assistants  who  care  to  partici¬ 
pate. 

Separate  Statement  or  Commissioner 
Abbott  Washburn 

Re:  Flow-Through  of  Comsat  Rate  Reduc¬ 
tions. 

In  reactivating  this  proceeding  it  is  impor¬ 
tant  to  remind  ourselves  that  the  sole  pur¬ 
pose  of  imposing  rate  reductions  on  Comsat 
is  to  benefit  the  ultimate  public  users,  as  op¬ 
posed  to  augmenting  the  already  ample 
profits  of  international  communications  car¬ 
riers. 

The  reason  that  "flow-through”  becomes 
an  issue  at  all  is  because  of  our  "Authorized 
User"  decision  which  separates  the  public 
from  Comsat. 

[FR  Doc.  78-7386  Filed  3-20-78;  8:45  am] 


[6712-01] 

IBC  Docket  Nos.  78-81—78-83;  Pile  Nos. 
BRCT-175.  etc.;  FCC  78-160] 

GILMORE  BROADCASTING  CORF.  ET  AL 

Designating  Application  for  Consolidated 
Hearing  on  Stated  Issues;  Memorandum 
Opinion  and  Order 

Adopted:  March  1, 1978. 

Released:  March  14,  1978. 

By  the  Commission:  Commissioner 
Quello  concurring  in  the  result. 

In  re:  Application  of  Gilmore  Broad¬ 
casting  Corp.,  for  renewal  of  license  of 
KODE-TV,  Joplin,  Mo.  BC  DOCKET 
NO.  78-81,  File  No.  BRCT-175;  Mid- 
Continent  Telecasting.  Inc.,  for  renew¬ 
al  of  license  of  KOAM-TV,  Pittsburg, 
Kans.,  BC  DOCKET  NO.  78-82,  File 
No.  BRCT-232;  Mid-America  Broad¬ 
casting,  Inc.,  for  renewal  of  license  of 
KTVJ  (TV).  Joplin.  Mo.,  BC  Docket 
No.  78-83,  File  No.  BRCT-643. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  li¬ 
cense  renewal  applications  and  its  in¬ 
quiries  into  the  operation  of  Stations 
KODE-TV,  KOAM-TV,  and  KTVJ. 1 


'The  Commission  also  has  under  consider¬ 
ation  applications  for  consent  to  assignment 
of  the  licenses  for  Radio  Stations  WMFJ 
(File  No.  BAL-9116).  WQXQ(FM)  (File  No. 
BAPLH-219  and  File  No.  BASCA-847). 
WTNT  (File  No.  BAL-9116),  WOMA(FM) 
(File  No.  BALH-2551).  KVOR  (received  2/ 
17/78)  and  KSPZ(FM)  (received  2/17/78)  to 
Gilmore  Broadcasting  Corporation,  Inc. 


FEDERAL 


2.  Information  before  the  Commis¬ 
sion  raises  serious  questions  as  to 
whether  the  applicants  possess  the 
qualifications  to  remain  licensees  of 
the  captioned  stations.  In  view  of 
these  questions,  the  Commission  is 
unable  to  find  that  a  grant  of  the  re¬ 
newal  applications  would  serve  the 
public  interest,  convenience  and  neces¬ 
sity,  and  must,  therefore,  designate 
the  applications  for  hearing. 

3.  Accordingly,  It  is  ordered.  That 
the  captioned  applications  are  desig¬ 
nated  for  consolidated  hearing  pursu¬ 
ant  to  section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  at  a 
time  and  place  to  be  specified  in  a  sub¬ 
sequent  Order,  upon  the  following 
issues: 

(a)  To  determine  whether  the  licensees 
Gilmore  Broadcasting  Corp.,  Inc.,  licensee 
of  KODE-TV;  Mid-Continent  Telecasting, 
Inc.,  licensee  of  KOAM-TV;  and  Mid-Amer¬ 
ica  Broadcasting,  Inc.,  licensee  of  KTVJ,  en¬ 
gaged  in  anti-competitive  practices  by  com¬ 
bining  or  conspiring  to  arrange  their  com¬ 
mercial  advertising  rates. 

(b)  To  determine  whether  the  activities,  if 
any,  described  in  issue  (a),  above,  resulted  in 
the  arrangement  of  commercial  advertising 
rates  by  the  licensees  Gilmore  Broadcasting 
Corp.,  Inc.,  licensee  of  KODE-TV;  Mid-Con¬ 
tinent  Telecasting,  Inc.,  licensee  of  KOAM- 
TV:  and  Mid-America  Broadcasting,  Inc.,  li¬ 
censee  of  KTVJ. 

(c)  To  determine  whether  the  licensees, 
Gilmore  Broadcasting  Corp.,  Inc.,  licensee 
of  KODE-TV;  Mid-Continent  Telecasting. 
Inc.,  licensee  of  KOAM— TV;  and  Mid- Amer¬ 
ica  Broadcasting,  Inc.,  licensee  of  KTVJ 
and/or  its  management  officials  misrepre¬ 
sented  facts  to  the  Commission  and/or  were 
lacking  in  candor  regarding  issues  (a)  and/ 
or  (b)  above. 

(d)  To  determine  whether  the  licensee  of 
KODE-TV  has  violated  section  315(b)  of 
the  Communications  Act  of  1934,  as  amend¬ 
ed,  by  charging  political  candidates  higher 
rates  in  1976  for  comparable  time  than  were 
currently  being  charged  to  commercial  ad¬ 
vertisers. 

(e)  To  determine,  in  light  of  the  evidence 
adduced  under  the  preceding  issues,  wheth¬ 
er  the  licensees  of  KODE-TV,  KOAM-TV, 
and  KTVJ  have  the  requisite  qualifications 
to  be  or  remain  licensees  of  the  Commission 
and  whether  a  grant  of  the  captioned  appli¬ 
cations  would  serve  the  public  interest,  con¬ 
venience  and  necessity. 

4.  It  is  further  Ordered,  That  the 
Chief  of  the  Broadcast  Bureau  is  di¬ 
rected  to  serve  upon  the  captioned  ap¬ 
plicants  within  thirty  (30)  days  of  the 
release  of  this  Order  a  Bill  of  Particu¬ 
lars  with  respect  to  issues  (a)  through 
(d)  inclusive. 

5.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  initial 
presentation  of  evidence  with  respect 
to  issues  (a)  through  (d)  inclusive  and 
the  applicants  then  proceed  with  their 


Action  on  these  applications  will  be  held  in 
abeyance  pending  the  conclusion  of  the 
hearing  ordered  herein.  Jefferson  Radio 
Company,  Inc.  v.  FCC,  340  F.  2d  781,  783 
(D.C.  Cir.  1964),  Walton  Broadcasting  Co., 
34  FCC  2d  1117  (1972). 
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evidence  and  have  the  burden  of  es¬ 
tablishing  that  they  possess  the  requi¬ 
site  qualifications  to  be  and  to  remain 
licensees  of  the  Commission  and  that 
a  grant  of  the  applications  would  serve 
the  public  interest,  convenience  and 
necessity. 

6.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard, 
the  applicants,  pursuant  to  section 
1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
Order,  file  with  the  Commission  in  tri¬ 
plicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date 
fixed  for  hearing  and  present  evidence 
on  the  issues  specified  in  this  Order. 

7.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein,  pursuant  to  section 
331(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  1.594 
of  the  Commission’s  rules  shall  give 
notiae  of  the  hearing  within  the  time 
and  in  the  manner  prescribed  in  such 
rule  and  shall  advise  the  Commission 
thereof  as  required  by  section  1.594(g) 
of  the  rules. 

8.  It  is  further  ordered.  That  the  Sec¬ 
retary  of  the  Commission  send  a  copy 
of  this  Order  by  Certified  Mail- 
Return  Receipt  Requested  to  Gilmore 
Broadcast  Corp.,  Inc.,  licensee  of  Sta¬ 
tion  KODE-TV,  Joplin.  Mo.:  Mid-Con¬ 
tinent  Telecasting,  Inc.,  licensee  of 
KOAM-TV,  Pittsburg,  Kans.;  Mid- 
America  Broadcasting,  Inc.,  licensee  of 
KTVJ,  Joplin,  Mo. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-7382  Filed  3-20-78;  8:45  am] 


[6712-01] 

ICC  Docket  No.  78-68;  Transmittal  No.  611 

RCA  AMERICAN  COMMUNICATIONS,  INC 
Memorandum  and  Opinion  Ordar;  Correction 

Released;  March  10,  1978. 

In  the  matter  of  RCA  American 
Communications,  Inc.,  Revisions  to 
Tariff  FCC  No.  1:  Fixed  Term  Tran¬ 
sponder  Service,  CC  Docket  No.  78-68; 
Transmittal  No.  61. 

The  Memorandum  Opinion  and 
Order  FCC  78-120,  released  March  3, 
1978  (43  FR  9531,  March  8.  1978)  in 
this  Docket,  is  corrected  by  inserting 
the  Adopted  date  of  February  22,  1978 
in  lieu  of  February  14,  1978. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-7378  Filed  3-20-78;  8:45  am] 
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[6712-01] 

ICC  Docket  No.  78-97;  Transmittal  No.  7348; 
PCC  78-1861 

WESTERN  UNION  TELEGRAPH  CO. 

Memorandum  Opinion  and  Order  Instituting 
Investigation 

Adopted:  March  9.  1978. 

Released:  March  17,  1978. 

By  the  Commission:  Commissioner 
Fogarty  concurring  and  issuing  a 
statement. 

Background 

1.  Ther  captioned  tariffs  cover  West¬ 
ern  Union’s  integrated  teleprinter  ex¬ 
change  services,  namely.  Telex  offered 
under  Tariff  FCC  No.  240,  and  TWX 
offered  under  Tariff  FCC  No.  258.  The 
basic  Telex  and  TWX  offerings  pro¬ 
vide  for  the  transmission  of  typewrit¬ 
ten  and  data  communications  between 
the  stations  of  subscribers.  Telex  is 
the  more  message-oriented  service 
while  TWX  is  more  oriented  toward 
the  transmission  of  low  speed  data. 
Before  the  Commission  for  consider¬ 
ation  are  (a)  a  Petition  to  Suspend, 
filed  December  28,  1977,  by  Western 
Union  International,  Inc.  (WUI),  and 
(b)  the  Opposition  to  Petition  to  Sus¬ 
pend,  filed  January  9,  1978,  by  the 
Western  Union  Telegraph  Company 
(Western  Union).  WUI  seeks  suspen¬ 
sion  of  the  tariff  changes  to  Tariffs 
FCC  Nos.  240  and  258  contained  in 
Western  Union  Transmittal  No.  7346, 
scheduled  to  become  effective  on 
March  10, 1978. 

2.  The  proposed  revisions  would  pro¬ 
vide  for  the  following  changes: 

(a)  A  reduction  in  the  number  of  rate 
bands  (Telex)  and  mileage  bands  (TWX), 
with  comparable  changes  for  services  utiliz¬ 
ing  Western  Union’s  Infomaster  Computer 
switching  system. 

(b)  Changes  in  the  levels  of  usage  rates 
for  Telex  and  TWX  services.  Generally,  the 
short-haul  rates  are  being  increased  and  the 
long-haul  rates  are  being  decreased. 

(c)  An  increase  in  the  TWX  remote  exten¬ 
sion  charge. 

(d)  An  increase  in  the  charges  for  addi¬ 
tional  directory  listings. 

Western  Union  notes  that  it  plans  to 
file  comparable  changes  in  the  states 
to  maintain  its  objective  of  rate  uni¬ 
formity. 

3.  In  support  of  its  petition,  WUI 
notes  that  on  the  day  after  Western 
Union  filed  the  subject  tariff  revisions, 
it  also  filed  two  new  tariffs  which  pro¬ 
vided  for  substantial  increases  in  the 
rates  charged  to  the  international 
record  carriers  for  the  hinterland  por¬ 
tion  of  international  Telex  and  TWX 
services.  *  WUI  further  notes  that 
Western  Union’s  economic  support. 


'See  Tariff  FCC  No.  268  (Telex)  and  269 
(TWX),  Transmittal  No.  7347,  filed  to  be  ef¬ 
fective  March  24, 1978. 


filed  to  comply  with  §61.38  or  our 
rules,  is  the  same  for  both  filings.  See 
47  CFR  61.38.  Thus,  WUI  argues,  the 
Commission  cannot  determine  from 
the  face  of  the  economic  support  ma¬ 
terial  which  parts  were  written  in  sup¬ 
port  of  and  applicable  to  the  public 
Telex/TWX  tariffs,  and  which  parts 
relate  to  the  tariffs  for  the  domestic 
portion  of  Telex/TWX  services  pro¬ 
vided  by  the  international  record  car¬ 
riers  (IRCs).  WUI  argues  that  since 
Western  Union  has  not  attempted  to 
justify  separately  the  changes  to  any 
one  of  the  four  services  (public  Telex 
and  TWX,  and  IRC-related  Telex  and 
TWX),  the  Commission  in  its  analysis 
may  be  using  data  designed  to  support 
one  of  these  services,  but  which 
cannot  be  used  to  justify  a  change  in 
rates  for  a  different  service.  WUI 
therefore  argues  that  Western  Union’s 
filing  provides  insufficient  economic 
justification  pursuant  to  §61.38  and 
that  an  investigation  to  determine 
which  parts  of  the  support  material 
should  be  relied  upon  is  necessary. 
WUI  asserts  that  the  tariff  revisions 
should  be  suspended  for  the  full  statu¬ 
tory  five  month  period  and  set  for 
hearing. 

4.  Western  Union  argues  that  the 
same  routing,  facilities,  and  costs  are 
involved  in  providing  Telex  and  TWX 
service  between  a  domestic  station  and 
an  IRC  office  as  are  involved  between 
two  similarly  located  domestic  stations 
and  that,  accordingly,  the  same  §  61.38 
justification,  reflecting  system  eco¬ 
nomics,  is  appropriate  as  support  for 
both  filings.  Western  Union  further 
asserts  that  the  reason  for  filing  sepa¬ 
rate  tariffs  (public  and  IRC-related)  is 
not  the  existence  of  cost  or  economic 
differences,  but  rather  the  unique  re¬ 
lationship  existing  between  Western 
Union  and  the  IRC’s  in  connection 
with  the  use  of  the  domestic  Telex 
and  TWX  services  for  overseas  Telex 
calls.  Western  Union  argues  that  the 
new  IRC  tariffs  reflect  the  indirect 
nature  of  the  relationship  with  actual 
Telex  and  TWX  users  in  the  case  of 
overseas  Traffic.  Since  the  separate 
filings  are  alleged  to  reflect  only  the 
differing  commercial  arrangements, 
Western  Union  argues  that  the  sub¬ 
mission  of  a  single  set  of  cost  data  in 
support  of  both  transmittals  is  there¬ 
fore  completely  appropriate.  Western 
Union  asserts  it  has  shown  a  substan¬ 
tial  need  for  rate  relief,  which  WUI 
has  not  questioned  and  that  WUI  has 
shown  no  reason  to  delay  that  relief. 


Discussion 

5.  To  the  extent  WUI’s  petition  is  a 
collateral  attack  on  Western  Union’s 
new  tariffs  filed  in  Transmittal  No. 
7347  (the  IRC-related  Telex/TWX  tar¬ 
iffs),  it  is  denied.  The  question  raised 
specifically  dealing  with  IRC-related 
tariffs  will  be  addressed  in  our  consid¬ 
eration  of  that  filing.  The  only  ques¬ 
tion  raised  by  WUI’s  petition  that  may 
be  relevant  here  is  whether  the  con¬ 
solidation  of  §  61.38  material  for  public 
Telex  and  TWX  and  IRC-related 
Telex  and  TWX  services  is  appropri¬ 
ate.  Our  review  of  that  material,  as  it 
relates  to  Transmittal  No.  7346,  indi¬ 
cates  that  it  is  in  substantial  compli¬ 
ance  with  §  61.38  to  the  extent  it  pro¬ 
vides  an  overall  cost  of  service  study 
for  the  most  recent  12-month  period,  a 
three-year  projection  of  costs,  esti¬ 
mates  of  the  effects  of  the  tariff 
change  on  traffic,  revenues,  and  costs 
for  the  most  recent  12-month  period 
and  the  three  year  projected  period, 
etc.  However,  as  WUI  points  out,  the 
consolidated  material  does  not  segre¬ 
gate  data  between  the  multiple  offer¬ 
ings  (i.e.,  public  Telex  and  TWX  and 
IRC-related  Telex  and  TWX).  The 
degree  of  segregation  required,  if  any, 
will  be  addressed  in  connection  with 
our  consideration  of  Western  Union’s 
Transmittal  No.  7347,  supra,  n.  1.  The 
remainder  of  our  discussion  herein 
concerns  matters  we  wish  to  raise  on 
our  own  motion. 

6.  In  its  support  material  Western 
Union  states  that  the  primary  purpose 
of  this  filing  is  to  improve  the  com¬ 
petitive  relationship  between  Telex 
and  TWX  services  and  AT&T’s  MTS 
(Message  Telecommunications  Ser¬ 
vice)  and  WATS  (Wide  Area  Telecom¬ 
munications  Service)  Dataphone  ser¬ 
vices.  *  Western  Union  argues  that 
these  AT&T  services  are  highly  com¬ 
petitive  with  Telex  and  TWX  services. 
Furthermore,  Western  Union  admits 
that  they  proposes  revisions  will  pro¬ 
duce  a  revenue  increase  of  approxi¬ 
mately  3  percent  in  the  total  revenues 
for  Telex/TWX.3  Western  Union’s  es¬ 
timated  pre-tax  rates  of  return  as  a 
result  of  this  filing  are  as  follows: 


’Western  Union  frequently  refeis  to  the 
competitive  nature  of  MTS  with  Telex/ 
TWX.  By  this  we  assume  Western  Union 
means  MTS  utilized  with  Dataphone  or 
other  terminal  devices  capable  of  transmit¬ 
ting  data  or  record  communications. 

’The  total  Telex/TWX  revenue  increase 
is  projected  at  approximately  $4  million  in 
1978,  $5.3  million  in  1979,  $6  million  in  1980, 
and  $6.6  million  in  1981. 


Telex  TWX  Telex/TWX  Overall  company 


Calendar  year  Pre  Post  Pre  Post  Pre  Post  Pre  Post 


1977  _  18.8  18.8  16.3  16.3  18.1  18.1  6.5  *6.5 

1978  .  17.7  19.1  5.8  6.8  13.9  15.1  4.5  5.0 

1979  .  18.9  20.8  3.9  5.2  13.3  14.9  4.2  4.9 

1980  .  20.6  22.7  8.5  10.3  16.0  17.9  5.7  6.5 

1981  .  23.4  25.7  16.3  18.8  20.6  23.0  7.7  8.8 


•We  note  that  Western  Union  in  its  report  to  the  Commission  filed  on  January  3,  1978  reported  an 
overall  return  of  7.6  pet  for  the  12-mo  ended  Sept.  30, 1977. 

Source:  Western  Union  Support  Material,  attachments  C  and  D. 
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Western  Union  asserts  that  its  esti¬ 
mated  overall  company  fair  rate  of 
return  should  be  at  a  level  of  11.8  per¬ 
cent,  an  Increase  from  the  10.8  percent 
return  requirement  which  Western 
Union  claims  was  reflected  in  the 
Commission’s  1974  consideration  of  a 
rate  increase  for -Telex  and  TWX. 1 

7.  More  specifically.  Western  Union’s 
argument  that  the  rate  revisions  are 
necessary  to  regain  the  competitive 
advantage  for  Telex  and  TWX  is  pre¬ 
mised  on  AT&T’s  1975  reduction  from 
a  three-minute  to  a  one-minute  mini¬ 
mum  calling  period  and  the  lowering 
of  its  MTS  charges  for  long-haul  calls. 
This  latter  change,  according  to  West¬ 
ern  Union  places  TWX  at  a  price  dis¬ 
advantage  vis-a-vis  MTS  for  all  traffic 
over  500  miles.  The  proposed  revision 
would  result  in  TWX  charges  being 
equal  or  less  expensive  than  MTS  for 
all  mileage  zones  for  the  initial  minute 
except  for  extremely  short  hauls. 
Western  Union  also  asserts  that  the 
new  rates  are  designed  to  reflect  more 
properly  current  revenue/cost  rela¬ 
tionships,  as  well  as  those  that  will 
exist  at  the  completion  of  its  modern¬ 
ization  program  to  transfer  TWX 
networking  functions  from  AT&T  fa¬ 
cilities  to  its  own  and  to  fully  integrate 
the  Telex  and  TWX  networks.  West¬ 
ern  Union  alleges  the  same  factors 
apply  to  Telex,  as  well  as  the  fact  that 
the  instant  tariff  changes  are  needed 
to  maintain  an  appropriate  relation¬ 
ship  between  Telex  and  TWX  usage 
rates.  •  In  this  respect.  Western  Union 
considers  Telex  and  TWX  as  cross¬ 
elastic  services  and  believes  that  the 
proposed  rates  will  not  only  achieve  a 
more  reasonable  overall  revenue /cost 
relationship  for  both  services,  but  also 
will  avoid  uneconomic  shifting  of  subs- 
ribers  from  one  service  to  another. 

8.  Western  Union  also  argues  that 
the  question  of  the  reasonableness  of 
the  Telex  and  TWX  tariff  revisions 
should  be  addressed  in  the  context  of 
its  Integrated  Record  Message  Service 
(IRMS)  category  rather  than  address- 


‘“Westem  Union  Telegraph  Co.,”  Docket 
No.  19696,  49  FCC  2d  532  (1974).  There 
being  no  exceptions  to  the  Administrative 
Law  Judge’s  Initial  Decision  in  Docket 
19696,  and  since  the  Commission  did  not 
review  the  Initial  Decision  on  its  own 
motion,  the  Initial  Decision  becomes  effec¬ 
tive  as  provided  for  in  our  Rules.  See  Notice. 
Mimeo  No.  32574,  released  November  4, 
1974.  A  further  proceeding  in  Docket  No. 
20069,  examining  still  another  Telex  rate  in¬ 
crease.  was  terminated  due  to  the  Docket 
19696  decision.  See  47  FCC  2d  529  (1974) 
and  59  FCC  2d  1508  (1976). 

‘Western  Union  also  asserts  that  the  in¬ 
crease  in  remote  extension  charges  will  only 
reduce  the  existing  deficit  between  charges 
and  actual  costs  incurred  for  such  exten¬ 
sions. 


ing  their  lawfulness  separately.  In¬ 
cluded  in  IRMS  are  such  services  as 
Telegram  and  Money  Order  service 
and  Telex  and  TWX  exchange  services 
including  variations  available  through 
its  Infomaster  Computer  switching 
system.  In  addition.  Western  Union  as¬ 
serts  that  the  lawfulness  of  these 
modifications  should  be  reviewed  in 
the  context  of  the  company’s  oper¬ 
ations  as  a  whole  and  their  resultant 
impact  on  overall  earnings.  See  the 
Table  at  para.  6  above.  This  would  in¬ 
clude  other  services  such  as  private 
line,  satellite,  and  numerous  non-com¬ 
munications  services. 

9.  In  Docket  19696,  supra,  it  was  con¬ 
cluded  in  1974  that  the  Telex  and 
Telex-TCS  (a  message  switching  ad¬ 
junct  to  Telex)  rate  of  return  of  18.92 
percent  previously  prescribed  (in 
1971) 1  was  reasonable  under  the  “un¬ 
usual  circumstances”  then  present, 
such  as  Western  Union’s  moderization 
and  integration  program,  and  that  a 
modification  of  the  prescription  was 
not  warranted.  See  49  FCC  2d  at  549. 
Moreover,  it  was  found  that  the  pro¬ 
posal  would  not  cause  the  rates  of 
return  for  Telex  and  TWX  services  to 
rise  to  an  unjust  or  unreasonable  mag¬ 
nitude  in  the  near  future.  See  49  FCC 
2d  at  550.  Further,  it  was  found  that 
Western  Union’s  deficiency  in  overall 
earnings  was  due  primarily  to  losses  in 
the  Public  Message  Service  (PMS)  cat¬ 
egory  and  that  such  loss  required  rev¬ 
enue  relief.  See  49  FCC  2d  at  550.  In 
the  instant  case,  we  note  several  dis¬ 
tinguishing  factors. 

10.  Even  without  the  proposed  rate 
increase,  Western  Union’s  §  61.38  data 
shows  that  the  projected  rate  of 
return  for  Telex  will  exceed  20  percent 
in  two  years.  Under  the  proposed  rates 
Telex  earnings  are  estimated  to  exceed 
25  percent  by  1981,  with  TWX  earn¬ 
ings  approaching  19  percent.  The  pri¬ 
mary  justification  offered  for  this  is 
Western  Union’s  assertion  that  it  must 
compete  with  AT&T  as  well  as  special¬ 
ized  carriers.  Thus,  Western  Union  as¬ 
serts  that  it  should  earn  at  a  some¬ 
what  higher  return  level  for  Telex  and 
TWX  than  the  fair  return  level  for 
the  company  overall. 

11.  We  cannot  accept  this  rationale. 
We  recognize  the  need  of  carriers  to 
adjust  rates  and  rate  structures  to 
meet  the  competitive  offerings  of 
other  carriers.  Our  concern  is  that  the 
proposed  rates  may  well  result  in  an 
excessive  rate  of  return  for  these 
Telex  and  TWX  services.  As  noted  in 
paras.  6  and  10  above  the  rate  in¬ 
creases  for  Telex  are  projected  to  gen¬ 
erate  revenues  that  would  yield  a 


’See  Docket  18598.  27  FCC  2d  515,  539-41, 
549  (1971). 


return  in  excess  of  that  specified  for 
that  service  in  Docket  No.  19696.  In 
any  event,  the  projected  1981  returns 
of  25.7  percent  and  18.8  percent  for 
Telex  and  TWX.  respectively,  would 
seem  on  their  face  to  be  well  beyond 
that  required  to  reasonably  support 
these  services.  We  recognize  that  the 
overall  projected  rate  of  return  of 
Western  Union  ranging  from  5.0  per¬ 
cent  in  1978  to  8.8  percent  in  1981,  as 
indicated  by  the  Table  in  para.  6 
above,  may  not  be  excessive.  Conse¬ 
quently,  it  is  obvious  that  Western 
Union  is  utilizing  the  high  returns  on 
Telex  and  TWX  services  to  offset, 
wholly  or  in  part,  losses  or  deficient 
returns  incurred  on  PMS.  Mailgram, 
and  various  competitive  services,  as 
well  as  some  non-communication  ser¬ 
vices."  While  some  subsidization  be¬ 
tween  and  among  services  might  be 
found  to  serve  the  public  interest,  par¬ 
ticularly  with  respect  to  PMS  (as  we 
have  found  previously  in  Docket 
19696),  we  believe  that  such  a  determi¬ 
nation  should  be  made  by  the  Com¬ 
mission  on  the  basis  of  a  full  public 
record,  not  by  the  carrier.  In  our  opin¬ 
ion,  the  record  before  us  is  not  suffi¬ 
cient  to  justify  the  apparent  subsidiza¬ 
tion  by  Telex  and  TWX  earnings  of 
several  Western  Union  services  (in¬ 
cluding  non-communications  offer¬ 
ings)  in  addition  to  PMS,  nor  is  our 
1974  determination  in  Docket  No. 
19696,  supra,  sufficiently  current  to 
enable  us  to  make  an  appropriate 
judgment  on  the  facts  now  before  us. 

12.  In  view  of  the  foregoing  we  are 
unable  to  determine  whether  the  pro¬ 
posed  tariff  revisions  are  just  and  rea¬ 
sonable  and  otherwise  lawful  within 
the  meaning  of  Sections  201  and  202 
of  the  Communications  Act,  47  U.S.C. 
Sections  201,  202.  We  shall  therefore 
designate  the  proposed  tariff  changes 
for  investigation,  suspend  their  effec¬ 
tiveness,  and  impose  a  class  accounting 
order.  In  light  of  the  substantial  ques¬ 
tions  of  possible  unlawfully  high  re¬ 
turns.  we  shall  suspend  for  the  maxi- 


‘For  example,  the  estimated  1978  post¬ 
rate  operating  results  provided  in  Western 
Union’s  Section  61.38  data  indicate  a  -9.5 
percent  return  for  PMS,  a  +2.0  percent  for 
Mailgram,  a  -0.2  percent  return  for  “all 
other  services”  (including  private  line,  satel¬ 
lite  and  non-communications  services),  and 
for  the  company  overall  a  +5.0  percent 
return.  These  returns  compare  to  the  +19.1 
percent  and  +6.8  percent  returns  for  Telex 
and  TWX,  respectively  (and  a  combined 
Telex/TWX  return  of  +15.1  percent),  for 
the  same  period.  In  general,  these  same 
return  relationships  continue  through  the 
1981  forecast  period  (except  that  the  TWX 
return  increases  to  18.8  percent  by  1981) 
with  PMS  and  "all  other  services”  continu¬ 
ing  to  show  negative  earnings. 
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mum  statutory  period  of  five  months.* 
This  suspension  period  is  clearly  war¬ 
ranted  in  light  of  our  past  decision  in 
Docket  19696.  While  that  decision  pre¬ 
scribed  a  return  of  18.92  percent  for 
Telex  and  TWX,  due  in  part  to  the  de¬ 
ficiency  in  PMS  earnings,  49  FCC  2d 
at  550,  it  at  no  time  supported  a 
theory  that  Telex  and  TWX  services 
should  subsidize  other  communica¬ 
tions  and  non-communications  service 
offerings  of  Western  Union.10  More¬ 
over,  in  light  of  the  low  or  negative  re¬ 
turns  reported  for  services  other  than 
PMS,  it  appears  that  PMS  may  no 
longer  be  the  primary  cause  of  West¬ 
ern  Union’s  overall  company  revenue 
deficiency  and  resulting  low  rate  of 
return.  Further  we  shall  include  as 
part  of  the  investigation  a  review  of 
our  current  prescription  of  a  rate  of 
return  on  Western  Union’s  teleprinter 
services  (Telex  and  TWX)  with  a  view 
to  amending  that  prescription  if  war¬ 
ranted. 

13.  In  this  investigation  we  will  also 
determine  the  reasonableness  of  West¬ 
ern  Union’s  directly  attributable  cost 
allocations  as  well  as  its  allocations  of 
common  and  joint  costs  among  its  var¬ 
ious  services,  relying  on  cost  and  rev¬ 
enue  data  developed  under  existing 
methodologies.  We  are  particularly 
concerned  about  the  consistency  of 
Western  Union’s  application  of  the 


•Western  Union  asserts  that  these  pro¬ 
posed  tariff  changes  are  designed  to  produce 
a  more  competitive  rate  structure  as  well  as 
to  generate  increased  revenues.  If  Western 
Union  desires  to  file  similar  structural 
changes  which  do  not  increase  overall  rev¬ 
enues,  we  will  consider  allowing  such 
changes  to  go  into  effect  during  the  suspen¬ 
sion  period. 

'“Our  various  actions  dealing  with  West¬ 
ern  Union’s  Telex  and  TWX  services  have 
established  the  showings  which  are  relevant 
to  the  questions  of  lawfulness  raised  by  this 
filing.  For  example,  in  Docket  18598,  27 
FCC  2d  at  540,  we  stated  that: 

•  •  •  before  any  further  Telex  rate  in¬ 
creases  will  be  permitted  during  the  imple¬ 
mentation  of  the  company’s  modernization 
and  integration  program,  we  will  require 
either  a  demonstration  that  revenues  from 
the  Telex  service  do  not  provide  a  fair 
return  on  the  investment  reasonably  alloca¬ 
ble  to  that  service  alone,  or,  failing  that,  a 
positive  showing  with  respect  to  (a)  the  pro¬ 
gress  and  status  of  the  modernization  and 
integration  program;  (b)  the  contributions 
being  made  by  each  of  the  company’s  princi¬ 
pal  classes  of  service  to  the  over-all  inter¬ 
state  revenue  requirements  of  the  company: 
(c)  the  reasons  why  any  deficiency  in  such 
over-all  requirements  should  be  recovered  in 
whole  or  in  part  from  any  further  increases 
proposed  in  Telex  rates;  (d)  the  reasons  why 
the  rates  for  one  or  more  classes  of  service 
other  than  Telex  cannot  or  should  not  be 
increased  to  enable  recovery  of  any  such  de¬ 
ficiency  in  whole  or  in  part;  and  (e)  confor¬ 
mity  of  the  proposed  rate  increases  with  the 
requirements  of  law  and  the  Commission’s 
rules. 

These  same  showings  will  be  relevant  to  the 
proceeding  we  are  instituting  herein. 


FDC  cost  methodologies  it  presently 
employes.  The  ultimate  cost  method¬ 
ology  which  Western  Union  must  use 
will  be  developed  in  accordance  with 
our  various  actions  in  Docket  18128,  61 
FCC  2d  587  (1976),  recon.  denied,  64 
FCC  2d  994  (1977),  further  reconsider¬ 
ation,  FCC  78-104,  adopted  February 
15,  1978.  Although  Western  Union  is 
not  now  required  as  a  general  require¬ 
ment  to  file  the  particular  Fully  Dis¬ 
tributed  Cost,  Method  7  (FDC-7)  cost 
allocation  methodology  prescribed  for 
AT&T  in  Docket  18128  (see  para.  9  of 
our  order  on  further  reconsideration), 
we  will  require  it  to  submit  further 
cost  data  in  connection  with  this  inves¬ 
tigation,  including  FDC-1  and  FDC-7 
(which  it  has  done  in  the  context  of 
another  proceeding).  For  example, 
there  must  be  a  further  allocation  of 
costs  and  revenues  with  respect  to  the 
"all  other  services”  category  so  that 
we  may  determine  specific  returns  for 
the  communications  and  non-commu¬ 
nications  services  included  therein, 
and  resultant  cross-subsidization,  if 
any.  More  generally,  to  determine  the 
extent  of  subsidization  by  Telex  and 
TWX  of  other  services  we  require 
more  extensive  disaggregation  of  cost 
and  revenue  data  with  respect  to  all  of 
Western  Union’s  services  than  current¬ 
ly  exists  in  its  various  reports  and 
§  61.38  data  filed  with  the  Commission. 
Thus,  the  presiding  Judge  herein  is  di¬ 
rected  to  develop  a  full  record  to 
permit  a  complete  analysis  of  the  sub¬ 
sidization  issues. 

14.  Accordingly,  it  is  ordered.  That, 
pursuant  to  the  provisions  of  Sections 
4(i),  4(j),  201-205,  and  403  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
47  U.S.C.  §§  154(i),  154(j),  201-205,  and 
403,  an  investigation  is  instituted  into 
the  lawfulness  of  the  tariff  schedules 
filed  by  the  Western  Union  Telegraph 
Company  in  its  Transmittal  No.  7346 
including  any  cancellations,  amend¬ 
ments,  or  reissues  thereof  and  that 
Western  Union  shall  keep  class  ac¬ 
counting  records  of  the  increases  in 
Telex  and  TWX  rates,  respectively; 

15.  It  is  further  ordered.  That,  pursu¬ 
ant  to  the  provisions  of  Section  204  of 
the  Act,  the  tariff  revisions  included  in 
Transmittal  No.  7346  are  hereby  sus¬ 
pended  until  August  10,  1978; 

16.  It  is  further  ordered.  That,  with¬ 
out  in  any  way  limiting  the  scope  of 
the  investigation,  it  shall  include,  but 
not  be  limited  to,  consideration  of  the 
following: 

(a)  Whether  the  charges,  classifica¬ 
tions,  practices,  and  regulations  pub¬ 
lished  in  the  aforesaid  tariffs  are  or 
will  be  unjust  and  unreasonable  within 
the  meaning  of  Section  201(b)  of  the 
Act; 

(b)  Whether  such  charges,  classifica¬ 
tions,  practices,  and  regulations  will, 
or  could  be  applied  to,  subject  any 
person  or  class  of  persons  to  unjust  or 
unreasonable  discrimination  or  give 


any  undue  or  unreasonable  preference 
or  prejudice  to  any  person,  class  of 
persons,  or  locality,  within  the  mean¬ 
ing  of  Section  202(a)  of  the  Act; 

(c)  If  any  of  such  charges,  classifica¬ 
tions,  practices,  or  regulations  are 
found  to  be  unlawful,  whether  the 
Commission,  pursuant  to  Section  205 
of  the  Act,  should  prescribe  charges, 
classifications,  practices,  and  regula¬ 
tions  for  the  service  governed  by  the 
tariffs,  and  if  so,  what  should  be  pre¬ 
scribed; 

17.  It  is  further  ordered.  That  a  hear¬ 
ing  be  held  in  this  proceeding  at  the 
Commission’s  offices  in  Washington, 
D.C.  at  a  time  to  be  specified,  before 
an  Administrative  Law  Judge  to  be 
designated; 

18.  It  is  further  ordered,  A  separated 
Trial  Staff  of  the  Common  Carrier 
Bureau  will  participate  in  the  above- 
captioned  proceeding.  The  Chief, 
Hearing  Division  and  his  staff  will  be 
separated  in  accordance  with  §  1.1209 
of  the  Commission’s  rules,  47  CFR 
1.1209; 

19.  It  is  further  ordered.  That  the 
Administrative  Law  Judge  shall  upon 
closing  of  the  record  prepare  and  issue 
an  initial  decision,  which  shall  be  sub¬ 
ject  to  the  submission  of  exceptions 
and  requests  for  oral  argument,  as  pro¬ 
vided  in  §§  1.276  and  1.277  of  the  Com¬ 
mission’s  rules,  47  CFR  1.276  and 
1.277,  after  which  the  Commission 
shall  issue  its  decision  as  provided  in 
§  1.282  of  those  Rules,  47  CFR  1.282; 

20.  It  is  further  ordered.  That,  the 
Petition  for  Suspension  and  Investiga¬ 
tion  filed  by  WUI  is  granted  to  the 
extent  noted  herein  but  othewise 
denied; 

21.  It  is  further  ordered.  That,  The 
Western  Union  Telegraph  Company  is 
named  Party  Respondent  and  any 
other  interested  party  wishing  to  ac¬ 
tively  participate  in  this  proceeding 
shall  file  a  notice  of  its  intention  to  do 
so  on  or  before  April  20,  1978. 

Federal  Communications 
Commission  *, 

William  J.  Tricario, 

Secretary. 

Concurring  Statement  of 

Commissioner  Joseph  R.  Fogarty 

In  Re:  Western  Union  Revisions  to 
Tariff  FCC  Nos.  240  and  258. 

This  Order  sets  for  investigation  the 
tariff  revisions  filed  by  Western  Union 
to  its  Telex  and  TWX  services.  West¬ 
ern  Union’s  filing  seeks  to  restructure 
the  rates  for  these  services,  and  it 
states  that  the  resulting  earnings  level 
from  the  two  services  will  increase 
from  over  18  percent  in  1977  to  23  per¬ 
cent  in  1981. 

When  the  Commission  prescribed  an 
18.92  percent  rate  of  return  in  1974,  47 


’See  attached  Concurring  Statement  of 
Commissioner  Joseph  R.  Fogarty. 
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FCC  2d  529,  it  essentially  found  that 
Telex /TWX  should  subsidize  other 
Western  Union  communications  ser¬ 
vices,  including  telegraph  services.  In 
setting  this  tariff  for  investigation,  the 
Commission  intends  to  make  a  new  de¬ 
termination  as  to  the  authorized  rate 
of  return  Western  Union  may  earn 
from  TWX/Telex  services  and  the 
degree  of  cross-subsidization  that  will 
be  required  or  permitted. 

This  appears  to  me  to  require  a  de¬ 
termination  of  the  current  authorized 
overall  rate  of  return  of  Western 
Union,  a  finding  of  the  method  of  allo¬ 
cation  of  costs  among  services,  and  a 
determination  of  the  rate  of  return 
that  each  of  the  company’s  services 
should  be  priced  to  earn.  Only  after 
these  findings  are  made  can  this  Com¬ 
mission  reasonably  prescribe  a  rate 
level  for  Telex/TWX  services. 

Except  for  this  point,  I  agree  with 
the  Commission’s  Memorandum  Opin¬ 
ion  and  Order. 

[PR  Doc.  78-7381  Piled  3-20-78;  8:45  am] 


[6730-011 

FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10126;  or  may  inspect  the 
agreements  at  the  Field  Offices  locat¬ 
ed  at  New  York,  N.Y.,  New  Orleans, 
La.,  San  Francisco,  Calif.,  and  Old  San 
Juan.  P.R.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  on  or  before  March 
31,  1978.  Any  person  desiring  a  hear¬ 
ing  on  the. proposed  agreements  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire 
to  adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describ¬ 
ing  the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state¬ 
ment  shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con¬ 
stitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreements  (as  indicated  herein¬ 
after)  and  the  statement  should  indi¬ 
cate  that  this  has  been  done. 

AGREEMENTS  NOS.:  T-2553-2  and 
T-2553-C-1. 

FILING  PARTY:  Francis  A.  Scanlan, 

FEDERAL 


Esquire,  Deasey,  Scanlan  &  Bender, 
Ltd.,  Suite  2900,  Two  Girard  Plaza, 
Philadelphia,  Pa.  19102. 

SUMMARY:  Agreements  Nos.  T-2553- 
2  and  T-2553-C-1  are  between  the 
Philadelphia  Port  Corp.  (PPC)  and 
Lavino  Shipping  CO.  (Lavino).  Agree¬ 
ment  No.  T-2553-2  amends  the  parties’ 
basic  lease  agreement  covering  Berths 
4  and  5  and  the  Kocks  Crane  No.  1  at 
the  Packer  Avenue  Container  Termi¬ 
nal.  The  purpose  of  the  amendment  is 
to  extend  the  basic  agreement  for  a 
period  of  five  years  and  revise  the 
rental.  Agreement  No.  T-2553-C-1 
amends  the  parties’  basic  lease  agree¬ 
ment  covering  Berth  “B”,  Packer 
Avenue  Marine  Terminal.  The  purpose 
of  the  amendment  is  to  extend  the 
basic  agreement  for  a  period  of  five 
years  and  revise  the  rental. 

Dated:  March  16,  1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-7434  Filed  3-20-78;  8:45  am) 
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Agreement*  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10126;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  La.;  San  Francisco, 
Calif.;  and  San  Juan,  PR.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  April  10,  1978. 
Comments  should  include  facts  and  ar¬ 
guments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis¬ 
criminatory  or  unfair  as  between  carri¬ 
ers,  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com¬ 
petitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.:  T-3508-1. 
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FILING  PARTY:  Dwight  Green,  Traf- 

.  fic  Consultant,  Port  of  Palm  Beach, 
P.O.  Box  9935,  Riviera  Beach,  Fla. 
33404. 

SUMMARY:  Agreement  No.  T-3508-1, 
between  Port  of  Palm  Beach  and  West 
India  Shipping  Co.,  modifies  a  basic 
agreement  which  provides  for  a  renew¬ 
able,  five-year  exclusive  lease  of  cer¬ 
tain  parcels  of  land  to  be  used  for 
office  and  warehouse  space  and  open 
storage  of  commodities  and  equip¬ 
ment.  The  purpose  of  this  modifica¬ 
tion  is  to  include  an  additional  parcel 
of  land.  As  compensation  for  the  addi¬ 
tional  land,  West  India  will  pay  an  ini¬ 
tial  rental  rate  of  $408  per  year. 

AGREEMENTS  NOS.:  5850-36,  7100- 
22,  7670-17,  7770-17,  8210-40,  9214-25, 
9982-11,  and  9984-11. 

FILING  PARTY:  Howard  A.  Levy, 
Esq.,  Suite  727,  17  Battery  Place,  New 
York,  N.Y.  10004. 

SUMMARY:  The  above  named  modify 
the  North  Atlantic  Westbound  Freight 
Association  Agreement  (5850),  the 
North  Atlantic  United  Kingdom 
Freight  Conference  Agreement  (7100), 
the  North  Atlantic  Baltic  Freight  Con¬ 
ference  Agreement  (7670),  the  North 
Atlantic  French  Atlantic  Freight  Con¬ 
ference  Agreement  (7770),  the  Conti¬ 
nental  North  Atlantic  Westbound 
Freight  Conference  Agreement  (8210), 
the  North  Atlantic  Continental 
Freight  Conference  Agreement  (9214), 
the  Scandinavia  Baltic/U.S.  North  At¬ 
lantic  Westbound  Freight  Conference 
Agreement  (9982)  and  the  South  At- 
lantic'North  Europe  Rate  Agreement 
(9984)  to  provide  collectively  that  the 
various  ratemaking  bodies  shall  be  po¬ 
liced  in  accordance  with  the  terms  of 
the  Associated  North  Atlantic  Freight 
Conferences  Agreement  (AN AFC)  and 
that  an  enforcement  authority  shall 
be  appointed  by  each  group  to  carry 
out  such  activities. 

AGREEMENT  NO.  9978-13. 

FILING  PARTY:  Howard  A.  Levy, 
Esq.,  Suite  727,  17  Battery  Place,  New 
York,  N.Y.  10004. 

SUMMARY:  The  above  named  agree¬ 
ment  modifies  the  Associated  North 
Atlantic  Freight  Conferences  Agree¬ 
ment  (AN AFC)  to  restrict  future  col¬ 
lective  activity  under  that  agreement 
to  the  following: 

1.  Self -policing,  enforcement  and  in¬ 
spection; 

2.  Monitoring  and  collection  of 
charges  made  in  accordance  with 
lawful  tariffs,  including  underpay¬ 
ments; 

3.  Establishing  of  rules  and  proce¬ 
dures  for  conducting  self-policing,  en¬ 
forcement  and  inspection  activities; 
and, 

4.  The  hiring  of  the  above  services 
and  the  apportionment  and  adminis¬ 
tration  of  the  costs  thereof. 

Authority  to  conduct  joint  activities 
relating  to  lobbying,  public  relations, 
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improved  documentation,  legal  mat¬ 
ters  and  supervision  of  free  time  and 
demurrage  and  the  collection  of  de¬ 
murrage  is  no  longer  contained  in  this 
agreement. 

AGREEMENT  No.  10327. 

FILING  PARTY:  Richard  N.  Sharood, 
Thomas  D.  Wilcox,  P.C.,  919  Eigh¬ 
teenth  Street  NW.,  Washington,  D.C. 
20006. 

SUMMARY:  Agreement  No.  10327,  be¬ 
tween  Lykes  Bros.  Steamship  Co.  Inc. 
and  Yugoslav  Great  Lakes  Line,  estab¬ 
lishes  the  U.S.  Great  Lakes  mediterra¬ 
nean  Rate  Agreement,  a  48-hour  rate¬ 
making  agreement  in  the  ti  ide  from 
U.S.  Great  Lakes  Ports  to  Mediterra¬ 
nean  Sea  Ports. 

AGREEMENT  No.  10328. 

FILING  PARTY:  W.  H.  Williams, 
Vice-President,  American  President 
Lines,  1625  Eye  Street  NW.,  Washing¬ 
ton,  D.C.  20036. 

SUMMARY:  Agreement  No.  10328 
would  permit  American  President 
Lines  Ltd.  and  Medtainer  Gulf  Line 
SAL  to  coordinate  their  sailings  in  the 
trade  between  ports  in  Southeast  Asia, 
Sri  Lanka,  India,  Pakistan  and  the 
Arabian  Gulf  area;  and  establish  a 
through  billing  arrangement  for  the 
transportation  of  all  cargo  carried  in 
the  trade  between  ports  in  the  United 
States  and  ports  in  Southeast  Asia,  Sri 
Lanka,  India,  Pakistan  and  the  Arabi¬ 
an  Gulf  with  transshipment  at  Singa¬ 
pore  and/or  other  mutually  agreed 
port,  all  subject  to  the  terms  and  con¬ 
ditions  set  forth  in  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  15,  1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-7435  Filed  3-20-78;  8:45  am] 


[6730-01] 

CERTIFICATES  OF  FINANCIAL  RESPONSIBILITY 
(OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certifi¬ 
cates  of  Financial  Responsibility  (Oil 
Pollution)  which  had  been  issued  by 
the  Federal  Maritime  Commission, 
covering  the  below  indicated  vessels, 
pursuant  to  part  542  of  »title  46  CFR 
and  section  311(p)(l)  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended. 

Certificate  Owner/operator  and  vessels 

No. 

01017 .  Westfal-Larsen  St  Co.  A/S:  Ravnanger. 


Certificate  Owner/operator  and  vessels 
No. 

01023 .  Lovenskiold  OG  Hoyers  Rederi:  Fos- 

sheim. 

01057 .  Schlussel  Reederel  KG  (G.m.b.H.  &  Co.): 

Limertor. 

01066 .  Societe  Anonyme  Belcan  Naamloze  Ven- 

dotschap:  Federal  St  Laurent. 

01068 .  The  Bowring  Steamship  Co.  Ltd.:  Ste- 

phano. 

01088 .  Schulte  &  Bruns:  Stadt  Wolfsburg, 

Ursula  Schulte,  Erika  Schulte,  Elise 
Schulte,  Hermann  Schulte. 

01096 .  Anglo  Nordic  Shipping  Ltd.:  Nordic  Ta¬ 

lisman. 

01106 .  N.V.  Stoomvaart-Maatschappij  "Oost- 

zee”:  Aalsum. 

01123 .  Hemisphere  Transportation  Corp.:  Tulsa 

Getty,  California  Getty,  Massachusetts 
Getty,  Alaska  Getty,  Pennsylvania 
Getty,  Veedol,  Oklahoma  Getty,  Texas 
Getty,  Washington  Getty,  J.  Paul 
Getty,  Alabama  Getty,  George  F.  Getty 
II,  Los  Angeles  Getty. 

01178 .  Olaf  Pedersen’s  Rederi  A/S:  Sunny  Girl. 

01185 .  Aksjeselskapet  Kosmos:  Japana. 

01248 .  Dampskibs  A/S  Avenir-Skibs  A/S  Beau¬ 

mont,  Beaulieu,  Beaufort,  Seattle: 
Beauval. 

01260 .  In  teressentskapet  Bulk  tramp:  Banak. 

01266 .  Aktleselskabet  Omen:  Thorstream,  Thor- 

shope. 

01279 .  Compania  Thessalia  de  Navegacion  S.A.: 

Katina. 

01343 .  Hamburg-Sudamerlkanische  Dampfs- 

chifffahrts-Gesellschaft  Eggert  &  Am- 
sinck:  Santa  Elena.. 

01586 .  United  Tanker  Ltd.:  Freedom. 

01641 .  The  Bank  Line  Ltd.:  Avonbank,  Willow- 

bank. 

01758 .  Chotin  Transportation  Inc.:  Pams  1202. 

01829 .  Bayamon  Tankers  Corp.:  Lombard, 

Gresham. 

01830 .  Cardon  Tankers  Corp.:  World  Heritage, 

World  Dynasty. 

01832 .  Aruba  Tankers  Corp.:  World  City,  World 

Longevity,  World  Dignity.. 

01867 .  Adriatico  Tlrreno  Jonio  Ligure  A.T.J.L.: 

Auctoritas. 

01905 .  Ben  Line  Steamers  Ltd.:  Benwyvis. 

01910 .  Deutsche  Dampfschifffahrts-  gesells- 

chaft  Hansa:  Wildenfels,  Wallenfels. 

01935 .  Partnership  Between  Steamship  Co. 

Svendborg  Ltd.  and  Steamship  Co.  of 
1912  Ltd.:  Emma  Maersk,  Laura 
Maersk,  Jens  Maersk. 

01982 .  AB  Svenska  Ostasiatiska  Kompaniet: 

Mandalay. 

02000 .  Rederiaktiebolaget  Svenska  Lloyd:  In- 

dustria. 

02138 .  Sioux  City  &  New  Orleans  Barge  Lines, 

Inc.:  Lexington,  Fort  Pierre,  Mr.  Cole, 
Jefferson  City,  Kansas  City,  Brown- 
ville.  Crescent  City,  SCNO-1101, 
SCNO-1102. 

02194 .  Compagnie  Generale  Maritime:  Tigre, 

Suffren. 

02198 .  Peninsular  St  Oriental  Steam  Navigation 

Co.:  Strathaddie,  Strathtieviot,  Strath- 
aros. 

02234 .  Gulf  Mississippi  Marine  Corp.:  Gulf 

Giant  380. 

02286 .  China  Union  Lines,  Lt.:  Chungking. 

02300 .  Chi-Shihi  Navigation  Corp.  S.A.:  Glory. 

02341 .  Koninklijke  Nederlandsche  Stoomboot 

Maatschappij  B.V.:  Hermes,  Neptunus, 
Achilles. 

02854 .  North  Pacific  Steamship  Co.:  Pacsea. 

02859 .  Cosmos  Marine  Development  Corp.: 

Cosmos  Bellatrix. 

03073 .  Freighters,  Inc.:  American  Wheat. 

03124 .  Florvik  Compania  Naviera  S.A.:  Floren- 

tia. 

03137 .  Steam-Ship  Co.  Ltd.:  Mahronda.. 

03139 .  Offshore  Marine  Ltd.:  Cook  Shore- 


Certificate 

No. 

03256 . 


03271 

03276 

03289 

03299 

03315 

03359 

03501 

03502 

03524 

03601 

03614 

03692 


Owner/operator  and  vessels 

Riverway  Co.:  UM  99,  UM  190,  VM  95, 
VM  98,  GAGC 1,  UM  192,  UM-191,  UM - 
92. 

Sealand  Service,  Inc.:  Warrior. 

Universe  Tankships,  Inc.:  Phoenix. 

Defr  Forenede  Dampskibsselskab  A/S: 
Drosselfels. 

Sparta  Shipping  Co.,  Ltd.:  Sparta. 

Afran  Transport  Co.:  Adriatic  Sea. 
Puntamar  S.A.:  Festivity. 

Osaka  Shosen  Mitsui  Senpaku  K.K.:  Nile 
Maru. 

Shinyei  Senpaku  K.K.:  Dover  Maru. 

Towa  Kisen  Kabushiki  Kaisha:  Seiyu 
Maru,  Tosho  Maru,  Tofuku  Maru. 
Etela-Suomen  Laiva  Oy:  Vuosaari. 

A/S  Kristian  Jebsens  Rederi:  Raknes. 
Marmac  Corp.:  Sinclair-8,  GBL-8,  GBL- 
4. 


03708 .  Puget  Sound  Tug  St  Barge  Co.:  Isla 

Verde. 

03740 .  Lake  Charles  Dredging  St  Towing  Co., 

Inc.:  H.  A.  Sawyer. 

03883 .  Ohio  Barge  Line  Inc.:  J  &  L  4,  J  &  L  3. 

03897 .  Vancor  Steamship  Corp.:  Vantage  Hori¬ 

zon. 

03915 .  Mobil  Oil  Corp.:  Mobil  32. 

03992 .  Bellatrix  Schiffahrtsgesellschaft  Reith 

&  Co.:  Emil  Reith. 

04050 .  A/S  Uglands  Rederi:  Akarita. 

04069 .  Omnium  Transportation  Co.:  Omnium 

Mariner. 

04173 .  Foss  Launch  St  Tug  Co.:  Foss  137,  Foss 

134,  Foss  138,  Foss  145,  Foss  143,  Foss 
142. 

04183 .  Vita  Food  Products,  Inc.:  Vita,  Viceroy, 

Dipper. 

04190 .  Santa  Rosa  Shipping  Co.  Panama  S.  A.: 

Orpheus. 

04261 .  Oceanus  Navigation  Corp.,  Ltd.:  Frances. 

04341 .  Adriatic  Shipping  Corp.:  Gherestos. 

04356 .  Pacific  Far  East  Lines,  Inc.:  American 

Bear. 

04357 .  Nedlloyd  Lijnen  B.  V.:  Wonosobo. 

04413 .  Leif  Hoegh  St  Co.  A/S:  Hoegh  Multina. 

04530 .  Kiyoshi  Futagawa:  Isemaru  No.  21. 

04564 .  Yamashita-Shinnihon  Kisen  Kaisha: 

Yamaju  Maru. 

04601 .  American  Tunaboat  Association:  Domin- 

ator. 

04768 .  Texaco  Overseas  Tankship  Ltd.:  Texaco 

Frankfurt,  Texaco  Hamburg. 

04769 .  Texaco  Norway  A/S:  Texaco  Penbroke. 

04939 .  Panocean-Anco  Ltd.:  Post  Endeavour. 

05079 .  Van  Uden  Scheepvaart  en  Agentuur  Mij 

B.V.:  Seinehaven 

05081 .  U.S.  Dredging  Corp.:  Magic  City. 

05380 .  Tridentco  Shipping  Ltd.:  Sovereign 

Grace. 

05631 .  Manson  Construction  St  Engineering  Co.: 

O  AH  175,  O AH  155. 

05643 .  A/S  Marva:  Marva. 

05792 .  Korea  Wonyang  Fisheries  Co.  Ltd.: 

Kwang  Myong  97. 

05839 .  Mr.  Daisaburo  Sasaki:  Shinzan  Maru  No. 

2. 

05885 .  Marcaminos  Tropicos  Navigation  S.A.: 

Gariella, 

06052 .  Marukyo  Suisan  Kabushiki  Kaisha:  Na- 

dayoshi  Maru  No.  IS,  Hadayoshi  Maru 
No.  10. 

06071 .  Alcalis  de  Colombia,  Alco  Ltda:  Planta  de 

Mamonal,  Planta  de  Betania,  Salinas 
de  Manaure,  Julio  Caro,  Luis  Angel 
Arango. 

06089 .  Naviera  Rivadeluna  (Excma.  Sra.  da. 

Mercedes  de  Luna-Viuda  de  Rival:  Ri- 
vademar. 

06114 .  Masahei  Yamamoto:  Seishumaru  No.  31. 

06429 .  Ta  Cheng  Marine  Co.,  Ltd.:  Great  Wel¬ 

fare,  Great  Power. 

06473 .  Rakennustolmisto  Jussi  Ketola:  Concor¬ 

dia  Builder. 

06485 .  Minibulk  Shipping  (K.M.  Kaalstad): 

Mini  Moon. 

06578 .  Van  Nievelt,  Goudriaan  St  Co,  B.V.: 

Talita,  Nashira,  Nushaba. 
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Certificate  Owner/operator  and  vessel* 

No. 

06816 _ _  Globus-Reederei  G.m.b.H.,  Hamburg 

S.A.  Kaapland. 

06821 _  Anglo-Eastern  Bulks  hips  Ltd.:  Nordic 

Clipper. 

06880 _  Targulf  Shipping  Co.:  Tarpon  Seaway 

07066 .  Reederiet  for  MS  Bella  Coola:  Bella 

Coola. 

07313 _  Merivienti  Oy:  Concordia  Sailor. 

07369 _  Herlofson  Shipping  Co.  A/S  et  al.:  Bulk 

Promoter. 

07389 _  Esso  SA.P.A.:  Petromar  Campana. 

07444 _  Sameiet  Kongshav:  Kongshav. 

07791 _  Sammi  Shipping  Co.  Ltd.:  Buffalo. 

07608 _ Fleet  Towing  Co..  Inc.:  Von  H.  Powell,  II- 

linois. 

08022 _ Nissei  Shipping  Co,  Ltd.:  Hosei  Maru. 

08108 _  So  union  Shipping  Inc.:  Stolt  Uarmaro. 

08284 _  Partenreederei  MS  Magdalena  Keith: 

Magdalena  Reith. 

08315......  Burmast  Shipping  8fc  Exploration  Corp.: 

Permina  Samudra  XI. 

08563 _ Seven  Seas  Enerprise  Corp.  (Panama) 

S.A.:  Sea  Crown. 

08644 _  Inanna  Shipping  Co..  Inc.:  Inanna. 

08681 _ Eagle  Marine  Co.  8.A.:  eastern  Hill. 

08696 .  Maritimas  Eslait  8c  Cia:  Zamira. 

08965 _  Seereederei  MS  Schauenburg  Kurt  Sieh 

&  Co.:  Schauenburg. 

09031 _  Union  Mechling  Corp.:  BC-227,  IC-1S, 

CC-20S,  CC-206,  BC-22S,  APC-2617. 
BC-110. 

09066 _  National  Transport  Corp.:  Vantage  De¬ 

fender. 

09089 _  Fucsia  Shipping  Co.  Ltd.:  Five  Fields. 

09148 ...»  Grand  Domain  Transport  Inc.:  Unibulk 
Pine. 

09180 _  Inge  Shipping  Corp.:  Inge. 

09387 _  A/S  Salvator  Marine  Services:  Edda  Sal¬ 

vator.  Stella  Salvator. 

09516 _  Filadelfos  Cia  de  Navegaceon  S.A.:  Ary  a 

Sam. 

09528 Part  rede  riet  Ice  Flower:  fee  Flower. 

09531 _  Societa  Partenopea  di  Navigazione 

S.P.A.:  Span  Prima. 

09637 _  B.  E.  Williamson.  Allen  Thomas.  George 

Pine,  a  partnership:  CC-207. 

09661. _  Chieh  Sheng  Maritime  S.A.:  Chieh 

Hwang,  Victory  dory.  Victory  Glamor, 
Victory  Gleam. 

09696 _  Thomas  8c  Williamson,  partnership:  CC 

211. 

09847 _  Guybulk  Shipping  Ltd.:  Hariwa. 

09953 _ Jebro  Inc.:  MLC  952. 

10232 _ Antilles  Navigation  S.A.:  Sea  Chemist 

10348 .  Cugado  Shipping  Co.  8.A.:  El  Tambo. 

10720  —  Delta  Marine  Drilling  Co.:  Delta  Nine. 

10806 .  Djiring  Fret  8 .A.:  Port  Cartier. 

10809  —  Petry  Cia  S.A.:  Ocean  Tanker. 

10939  —  Marine  Transport  Corp.:  Stratus. 

11243 ......  Compania  Naviera  Garoufalia  S.A.: 

Spyros  A.  Lemos. 

11245 .  Bonanza  Shipping  Managers  Ltd.:  Polar 

Bear. 

11254 _  Sissy  Shipping  Co.  Ltd:  Franky. 

11259 _  Schenk  Seafood  Sales.  Inc.:  Indian. 

11291 _  Hull  Investments  Ltd.:  Traits  Europa, 

TTans  America. 

11297 —  Marittima  Mellon!  SP. A.:  Gazza. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-7436  Filed  3-20-78;  8:45  ami 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
ADVISORY  COMMITTEE 
Mooting 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advi¬ 
sory  committee  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro¬ 
cedures  governing  committee  meetings 
and  methods  by  which  interested  per¬ 
sons  may  participate  in  open  public 
hearings  conducted  by  the  committees 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  com¬ 
mittee.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con¬ 
tact  person  before  April  12,  1978,  and 
submit  a  brief  statement  of  the  gener¬ 
al  nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 
and  addresses  of  proposed  partici¬ 
pants,  and  an  indication  of  the  ap¬ 
proximate  time  desired  for  their  pre¬ 
sentation. 

Open  committee  discussion.  The 
panel  will  review  data  submitted  pur¬ 
suant  to  the  over-the-counter  (OTC) 
review’s  call  for  data  for  this  panel 
(see  also  21  CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee  discus¬ 
sion,  (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera¬ 
tion.  Every  advisory  committee  meet¬ 
ing  shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in¬ 
cludes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit¬ 
tee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 


and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meeting  is  an¬ 
nounced: 


time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what¬ 
ever  longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee’s  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi¬ 
cal,  in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing’s  con¬ 
clusion,  if  time  permits,  at  the  chair¬ 
man’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville,  Md.  20857,  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 


Dated:  March  15, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 


[FR  Doc.  78-7361  Filed  3-20-78;  8:45  am] 


Committee  name 

Date.  time,  and  place 

Type  of  meeting  and  contact  person 

Miscellaneous  external  drug 
products  panel. 

Apr.  16  and  17.  9  a.m.,  Holiday  Inn. 
Bethesda,  Md.  (Apr.  16),  conference 
room  C,  Parklawn  Bldg.,  5600  Fish¬ 
ers  Lane,  Rockville.  Md.  (Apr.17). 

Open  committee  discussion  Apr.  16.  9 
a.m.  to  4:30  p.m.;  open  public  hear¬ 
ing  Apr.  17,  9  to  10  a.m.;  open  com¬ 
mittee  discussion  Apr.  17.  10  a.m.  to 
4:30  p.m.:  John  T.  McElroy  (HFD- 
510).  5600  Fishers  Lane.  Rockville. 
Md.  20857,  301-443-4960. 
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[4110-03] 

[Docket  No.  76N-03241 

INVESTIGATIONAL  EXEMPTIONS  FOR 
INTRAOCULAR  LENSES 

Additional  Time  To  Comply  With  Certain 
Provision* 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (FDA)  announces  its  deci¬ 
sion  to  allow  certain  sponsors  of  inves¬ 
tigational  studies  of  intraocular  lenses 
to  have  additional  time  to  comply  with 
certain  provisions  of  the  investigation¬ 
al  device  regulations  for  intraocular 
lenses  (21  CFR  Part  813),  which 
became  effective  on  February  9,  1978. 
The  additional  time  is  granted  to  any 
sponsor  whose  application  was  submit¬ 
ted  and  reviewed  by  FDA  before  Feb¬ 
ruary  9,  1978,  and  not  disapproved. 
FDA  has  disapproved  applications  for 
studies  of  lenses  that  are  sterilized  by 
an  inadequate  sterilization  system. 

DATES:  Any  sponsor  who  has  been 
granted  more  time  shall  submit  infor¬ 
mation  to  address  deficiencies  in  its 
application  by  April  10,  1978.  FDA  will 
review  the  information  submitted  and 
decide  whether  the  application  is  ap- 
provable,  or  additional  information  is 
needed,  by  April  25,  1978.  Where  a 
sponsor  has  been  granted  more  time, 
use  of  its  lenses  may  continue  until 
April  25,  1978,  but  not  after  that  date 
if  there  remain  unacceptable  deficien¬ 
cies  in  the  application. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Max  W.  Talbott,  Bureau  of  Medical 
Devices  (HFK-460),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Avenue,  Silver  Spring, 
Md.  20910,  301-427-7538. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
11,  1977  (42  FR  58874),  FDA  published 
final  regulations  establishing  require¬ 
ments  for  the  distribution,  investiga¬ 
tion,  and  use  of  intraocular  lenses. 
The  regulations  were  based  on  a  pro¬ 
posal  to  establish  requirements  for  in¬ 
vestigational  studies  of  medical  devices 
in  general,  published  in  the  Federal 
Register  of  August  20,  1976  (41  FR 
35282).  Other  notices  concerning  in¬ 
traocular  lenses  were  published  in  the 
Federal  Register  of  April  6,  1976  (41 
FR  14570),  and  September  13,  1976  (41 
FR  38802). 

Intraocular  lenses  are  used  to  re¬ 
place  the  natural  lens  of  the  human 
eye  after  surgical  removal,  generally 
as  a  result  of  a  cataract.  These  lenses 
came  into  widespread  use  before  com¬ 
pletion  of  adequate  tests  and  pose 
questions  of  safety. 


The  regulations  were  published  in 
the  Federal  Register  of  November  11, 

1977,  and  became  effective  on  Febru¬ 
ary  9, 1978,  except  that  sponsors  of  on¬ 
going  investigations  who  wished  to 
assure  that  implanatations  of  lenses 
could  continue  without  interruption 
during  the  30-day  period  for  FDA 
review  of  applications  were  advised  to 
submit  applications  by  January  10, 

1978. 

By  February  9,  1978,  FDA  had  re¬ 
ceived  18  investigational  device  exemp¬ 
tion  applications  from  11  sponsors  of 
investigational  studies  of  intraocular 
lenses.  FDA  has  not  approved  any  of 
those  applications  because  all  contain 
some  deficiences  that  have  been  iden¬ 
tified  by  FDA  in  letters  to  individual 
sponsors.  However,  it  is  likely  that  at 
least  some  applications  will  be  ap¬ 
proved  after  sponsors  address  these 
deficiencies.  FDA  has  disapproved  two 
applications  from  one  sponsor  because 
the  lenses  would  be  sterilized  by  a 
system  that  FDA  believes  may  be  in¬ 
adequate  under  production  line  condi¬ 
tions  (treatment  with  caustic  solu¬ 
tions,  e.g.,  sodium  hydroxide,  main¬ 
taining  and  shipping  the  lenses  in 
weaker  caustic  solutions,  and  directing 
that  the  caustic  solutions  be  neutral¬ 
ized  by  sodium  bicarbonate  and  the 
lenses  be  rinsed  before  use). 

On  January  12,  1978,  the  Intraocular 
Lens  Manufacturers  Association 
(ILMA)  submitted  to  FDA  a  request 
(Docket  No.  76N-0324)  for  an  exten- 
tion  of  time  to  comply  with  the  insti¬ 
tutional  review  committee  require¬ 
ments  of  the  intraocular  lens  regula¬ 
tions.  In  its  request,  ILMA  described 
the  difficulty  that  institutions,  investi¬ 
gators,  and  sponsors  had  experienced 
in  trying  to  establish  institutional 
review  committees  to  review  investiga¬ 
tional  studies  prior  to  submission  of 
applications  to  FDA. 

The  Commissioner  has  concluded 
that  the  intraocular  lens  investigation¬ 
al  device  regulations  should  become 
effective  on  February  9,  1978,  as  pro¬ 
vided  in  the  final  regulation.  However, 
the  Commissioner  also  has  concluded 
that  certain  sponsors  of  investigation¬ 
al  device  exemption  applications  for 
intraocular  lenses  should  be  granted 
more  time  to  comply  withose  provi¬ 
sions  of  the  intraocular  lens  investiga¬ 
tional  device  regulations  (21  CFR  Part 
813)  that  require  FDA  approval  as  a 
condition  to  use  of  the  product  and, 
where  institutional  review  committees 
are  not  formed,  those  provisions  that 
require  institutional  review  committee 
approval.  These  conclusions  were 
based  on  the  agency’s  review  of  the  de¬ 
ficiencies  in  applications  received,  the 
minimum  amount  of  time  that  FDA 
estimates  is  necessary  for  at  least 
some  sponsors  to  correct  these  defi¬ 
ciencies,  FDA’s  interest  in  having  in¬ 
stitutional  review  committees  review 
applications  before  FDA  acts  on  them. 


the  information  and  views  in  ILMA’s 
request,  and  the  special  provisions  in 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  requiring  that  investigational  re¬ 
quirements  by  applied  in  such  a 
manner  that  intraocular  lenses  shall 
be  made  reasonably  available  to  quali¬ 
fied  physicians  (21  U.S.C. 
360j(l)(3)(D)(iii)).  Enforcement  of  the 
FDA  approval  provisions  of  Part  813, 
after  the  effective  date,  would  have 
suddenly  made  it  illegal  for  any  in¬ 
traocular  lenses  to  be  implanted  in  the 
United  States  because  no  applicaitons 
for  investigational  device  exemptions 
for  these  products  have  been  ap¬ 
proved.  FDA  would  have  found  it  diffi¬ 
cult,  under  the  statute,  to  defend  this 
result. 

The  additional  time  to  comply  has 
been  granted  to  any  sponsor  whose  ap¬ 
plication  was  submitted  and  reviewed 
by  FDA  before  February  9,  1978,  and 
not  disapproved.  FDA  has  disapproved 
applications  for  studies  of  lenses  that 
are  sterilized  by  means  of  an  inad¬ 
equate  sterilization  system,  as  de¬ 
scribed  above. 

Accordingly,  the  Director,  Bureau  of 
Medical  Devices,  food  and  Drug  Ad¬ 
ministration,  has  sent  a  letter  to  each 
sponsor  who  is  being  given  additional 
time  to  comply  with  the  provisions  of 
the  regulations  requiring  FDA  approv¬ 
al,  and  where  institutional  review  com¬ 
mittees  are  not  formed,  the  provisions 
requiring  institutional  review  commit¬ 
tee  approval.  The  letter  describes  the 
course  of  action  to  be  taken  by  FDA  in 
regard  to  the  sponsor’s  investigational 
device  exemption  application.  The 
letter  indicates  that  a  75-day  time  ex¬ 
tension  is  being  granted  so  that  the  ef¬ 
fective  date  by  which  an  approved  ap¬ 
plication  is  required  is  changed  to 
Appril  25,  1978.  This  time  extension 
has  been  granted  subject  to  the  follow¬ 
ing  conditions. 

1.  Each  sponsor  will  expend  its  best 
efforts  to  attempt  to  correct  the  defi¬ 
ciencies  noted  in  its  application  by 
FDA’s  earlier  letter. 

2.  Each  sponsor  will  submit  to  FDA, 
by  April  10,  1978,  the  information  nec¬ 
essary  to  address  these  deficiencies. 
FDA  will,  within  15  days,  review  the 
information  and  contact  the  sponsor 
whether  the  application  is  approvable 
or  further  information  is  needed. 

3.  Use  of  intraocular  lenses  covered 
by  the  application  may  take  place 
during  the  additional  period  to  comply 
with  the  regulations.  Each  sponsor  is 
told  that  the  regulations  are  effective, 
except  that  the  sponsor  is  not  required 
to  have  FDA  approval  as  a  condition 
to  use  of  intraocular  lenses  or  to  have 
institutional  review  at  those  institu¬ 
tions  where  institutional  review  com¬ 
mittees  have  not  been  formed.  Investi¬ 
gators  (who  must  be  acceptable  to  the 
sponsor)  are  to  obtain  informed  con¬ 
sent  and  collect  and  report  informa¬ 
tion  in  accordance  with  the  protocol  as 
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outlined  in  the  sponsor’s  application 
and  Part  813.  In  addition,  any  new  in¬ 
vestigators  (who  must  be  acceptable  to 
the  sponsor)  that  commence  the  use  of 
intraocular  lenses  covered  by  the  spon¬ 
sor’s  application  will  also  collect  and 
report  patient  information  in  accor¬ 
dance  with  the  protocol  and  Part  813. 

4.  The  sponsor  will  continue  to  ex- 
tablish  institutional  review  commit¬ 
tees  at  those  institutions  where  intrao¬ 
cular  lenses  are  to  be  implanted  and, 
as  such  institutional  review  commit¬ 
tees  are  formed,  have  them  review  for 
approval  the  sponsor’s  protocol  and 
the  acceptability  of  prospective  inves¬ 
tigators  associated  with  that  institu¬ 
tion. 

5.  If  an  institutional  review  commit¬ 
tee  disapproves  a  sponsor’s  protocol  or 
prospective  investigators,  those  inves¬ 
tigators  associated  with  the  institution 
whose  IRC  disapproved  the  protocol 
or  their  participation  will  cease  im¬ 
plantation  until  subsequent  approval 
by  the  committee  is  obtained. 

6.  Each  sponsor  is  told  that  if,  on 
April  25,  1978,  there  remain  unaccep¬ 
table  deficiencies  in  the  sponsor’s  ap¬ 
plication.  then  further  use  of  the  in¬ 
traocular  lenses  covered  by  the  appli¬ 
cation  shall  cease  until  the  deficien¬ 
cies  are  corrected. 

7.  At  any  time  during  this  75-day 
period,  the  time  extension  granted 
may  be  terminated  if,  on  the  basis  of 
further  review  of  the  sponsor’s  appli¬ 
cation,  or  on  the  basis  of  additional  in¬ 
formation  available  to  FDA,  it  appears 
that  continued  use  of  the  intraocular 
lenses  covered  by  the  application  pre¬ 
sents  an  unreasonable  risk. 

The  additional  time  to  comply  is 
only  being  granted  to  sponsors  that 
had  submitted  applications  that  were 
reviewed  by  FDA  and  not  disapproved 
by  February  9,  1978.  Only  lenses  cov¬ 
ered  by  such  applications  may  be  law¬ 
fully  distrubuted.  Any  lens  manufac¬ 
turer,  or  other  would-be  sponsor,  who 
did  not  submit  an  application  that  was 
reviewed  by  FDA  and  not  disapproved 
by  February  9,  1978,  must  comply  with 
all  requirements  of  Part  813,  including 
institutional  review  and  FDA  approv¬ 
al,  before  its  lenses  are  distributed  and 
used. 

Dated:  March  13,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-7360  Filed  3-20-78;  8:45  am] 


[1505-01] 

(Docket  No.  75N-0304) 

ORAL  CONTRACEPTIVE  DRUG  PRODUCTS 
Physician  and  Patiant  Labeling 

Correction 

In  FR  Doc.  78-2301  appearing  on 
page  4223  in  the  issue  of  Tuesday,  Jan¬ 
uary  31,  1978,  on  page  4228,  in  the  3rd 
column,  the  2nd  full  paragraph  (num¬ 
bered  “8”),  the  5th  line  should  read, 
“tde-]ficiency  and  the  incidence  of 
folate  deficiency  increases  with  in¬ 
creasing  gesta-Itionl” 

In  the  same  column,  paragraph  10. 
b.,  the  2nd  line  should  read,  “tfac- 
Itors  VII,  VIII,  IX  and  X;  decreased 
an-[tithrombin]”. 


[1505-01] 

(Docket  No.  77N-0145] 

X-OTAG  PLUS  TABLES 
Haaring  on  Refusal  Ta  Approve  Application 

Correction 

In  FR  Doc.  78-2962  appearing  on 
page  4682  in  the  issue  of  Friday,  Feb¬ 
ruary  3,  1978,  in  the  middle  column  of 
page  4683,  the  2nd  full  paragraph,  the 
17th  line  should  read,  " Dunning ,  Inc., 
412  U.S.  609,  631  *  *  V. 


[4110-08] 

National  Institutes  of  Health 

REPORT  ON  BIOASSAY  OF  METHOXYCHLOR 
FOR  POSSIBLE  CARCINOGENICITY 

Availability 

Methoxychlor  (CAS  72-43-5)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogene¬ 
sis  Program,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti¬ 
tute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  for  possible 
carcinogenicity  of  technical-grade 
methoxychlor  was  conducted  using 
Osbome-Mendel  rats  and  B6C3F1 
mice.  Methoxychlor  was  administered 
in  the  feed,  at  either  of  two  concentra¬ 
tions,  to  groups  of  50  male  and  50 
female  animals  of  each  species.  For 
each  species,  20  animals  of  each  sex 
were  place  on  test  as  controls.  The 
time-weighted  average  high  and  low 
dietary  concentrations  of  methoxych¬ 
lor  were,  respectively,  845  and  448  ppm 
for  male  rats,  1385  and  750  ppm  for 
female  rats,  3491  and  1746  ppm  for 
male  mice,  and  1994  and  997  ppm  for 
female  mice.  After  a  treatment  period 
of  78  weeks,  the  rat  groups  were  ob¬ 


served  for  an  additional  34  weeks  and 
the  mouse  groups  for  an  additional  15 
weeks.  A  dose-related  mean  group 
body  weight  depression  was  observed 
in  both  rats  and  mice,  but  no  effect  on 
survival  was  detected. 

Under  the  conditions  of  this  study, 
methoxychlor  was  not  found  to  be  car¬ 
cinogenic  in  Osbome-Mendel  rats  or 
B6C3F1  mice  of  either  sex. 

Single  copies  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications,  National  Cancer  Insti¬ 
tute,  Building  31.  Room  10A21,  Na¬ 
tional  Institutes,  of  Health,  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  March  9,  1978. 

Donald  S.  Fredrickson,  M.D., 
Director, 

National  Institutes  of  Health. 

(FR  Doc.  78-6701  Filed  3-20-78;  8:45  ami 


[4110-08] 

REPORT  ON  BIOASSAY  OF  DIARYLANILIDE 

YELLOW  FOR  POSSIBLE  CARCINOGENICITY 

Availability 

Diarylanilide  yellow  (CAS  6358-85- 
6)  has  been  tested  for  cancer-causing 
activity  with  rats  and  mice  in  the  Car¬ 
cinogenesis  Program,  Division  of 
Cancer  Cause  and  Prevention,  Nation¬ 
al  Cancer  Institute.  A  report  is  avail¬ 
able  to  the  public. 

Summary:  A  bioassay  of  technical - 
grade  diarylanilide  yellow  for  possible 
carcinogenicity  was  conducted  using 
Fischer  344  rats  and  B6C3F1  mice. 
Diarylanilide  yellow  was  administered 
in  the  feed,  at  either  of  two  concentra¬ 
tions,  to  groups  of  50  male  and  50 
female  animals  of  each  species.  The 
high  and  low  dietary  concentrations 
used  in  the  chronic  study  for  the  male 
and  female  rats  and  mice  were  5.0  and 
2.5  percent,  respectively,  of  the  chemi¬ 
cal  in  the  feed.  After  a  78-week  treat¬ 
ment  period,  observation  of  the  rats 
continued  for  an  additional  28  weeks 
and  observation  of  the  mice  continued 
for  an  additional  19  weeks  for  high 
dose  males  and  low  and  high  dose  fe¬ 
males  and  18  weeks  for  low  dose  males. 
For  each  species,  50  animals  of  each 
sex  were  placed  on  test  as  controls, 
and  fed  only  the  basal  diet. 

The  dietary  concentrations  of  diary¬ 
lanilide  yellow  administered  during 
the  chronic  bioassay  had  no  signifi¬ 
cant  effect  on  survival  or  body  weight 
gain  in  either  species.  Except  for 
yellow  staining  and  some  isolated  neo¬ 
plasms,  the  only  adverse  clinical  sign 
or  pathologic  lesion  observed  in  treat¬ 
ed  rats  or  mice  was  basophilic  cyto- 
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plasm  changes  in  hepatocytes  of  treat¬ 
ed  rats. 

In  both  species  the  survival  in  all 
groups  was  adequate  for  statistical 
analysis  of  late-appearing  tumors. 

No  treatment-related  increase  in  the 
incidence  of  neoplasms  or  nonneoplas¬ 
tic  lesions  was  evident  in  treated  rats 
or  mice.  The  results  of  this  study  did 
not  provide  evidence  for  the  carcino¬ 
genicity  of  diarylanilide  yellow  in  Fi¬ 
scher  344  rats  or  B6C3F1  mice. 

Single  copies  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications.  National  Cancer  Insti¬ 
tute,  Building  31.  Room  10A21,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  March  9,  1978. 

Donald  S.  Fredrickson,  M.D., 
Director, 

National  Institutes  of  Health. 

[FR  Doc.  78-6702  Filed  3-20-78;  8:45  am] 


[4110-02] 

Office  of  Education 

NATIONAL  ADVISORY  COMMITTEE  ON  BLACK 
HIGHER  EDUCATION  AND  bLACK  COLLEGES 
AND  UNIVERSITIES 


Meeting 

AGENCY:  National  Advisory  Commit¬ 
tee  on  Black  Higher  Education  and 
Black  Colleges  and  Universities. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
third  meeting  of  the  National  Adviso¬ 
ry  Committee  on  Black  Higher  Educa¬ 
tion  and  Black  Colleges  and  Universi¬ 
ties.  Notice  of  this  meeting  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  Ap¬ 
pendix  1).  This  document  is  intended 
to  notify  the  general  public  of  their 
opportunity  to  attend. 

DATES:  April  10  and  11,  1978,  9  a.m. 
to  5  p.m. 

ADDRESS:  Capital  Hilton  Hotel,  16th 
and  K  Streets  NW„  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Carol  J.  Smith,  Program  Dele¬ 
gate,  National  Advisory  Committee 
on  Black  Higher  Education  and 
Black  Colleges  and  Universities, 
Room  4913,  ROB-3,  400  Maryland 
Avenue  SW.,  Washington,  D.C. 
20202,  202-245-2825  or  245-2352. 

The  national  Advisory  Committee 
on  Black  Higher  Education  and  Black 


Colleges  and  universities  is  governed 
by  the  provisions  of  Part  D  of  the 
General  Education  Provisions  Act 
(Pub.  L.  90-247  as  amended;  20  U.S.C. 
1233  et  seq.)  and  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5 
U.S.C.  Appendix  I)  which  set  forth 
standards  for  the  formation  and  use  of 
advisory  committees. 

The  Committee  is  directed  to  advise 
the  Secretary  of  Health,  Education, 
and  Welfare,  the  Assistant  Secretary 
for  Education,  and  the  Commissioner 
of  Education.  The  Committee  shall  ex¬ 
amine  all  approaches  to  higher  educa¬ 
tion  of  Black  Americans  as  well  as  the 
needs  of  historically  Black  colleges 
and  universities. 

The  meeting  of  April  10  and  11, 
1978,  will  be  open  to  the  public  begin¬ 
ning  at  9  a.m.  and  ending  5  p.m.  each 
day.  The  meeting  will  be  held  at  the 
Capital  Hilton  Hotel,  16th  and  K 
Streets  NW,  Washington,  D.C.  20036. 

The  proposed  agenda  includes  con¬ 
tinuation  of  the  drafting  of  policy  rec¬ 
ommendations  on  access,  diversity  and 
productivity  of  Blacks  in  higher  educa¬ 
tion  and  Black  colleges  and  universi¬ 
ties. 

Records  shall  be  kept  of  all  Commit¬ 
tee  proceedings  and  shall  be  available 
for  public  inspection  at  the  Office  of 
the  national  Advisory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities  located  at 
7th  and  D  Streets  SW,  Room  4913, 
ROB-3,  Washington,  D.C. 

Signed  at  Washington,  D.C.,  on 
March  15,  1978. 

Carol  J.  Smith, 

Program  Delegate,  National  Ad¬ 
visory  Committee  on  Black 
Higher  Education  and  Black 
Colleges  and  Universities. 

[FR  Doc.  78-7411  Filed  3-20-78;  8:45  am] 


[4110-02] 

NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHILDREN 

Mooting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting 
of  the  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil¬ 
dren  will  be  held  on  Friday,  April  14 
and  on  Saturday,  April  15,  1978.  The 
meeting  will  be  held  on  Friday  from  9 
a.m.  until  5  p.m.,  and  on  Saturday 
from  9:30  a.m.  until  1  p.m.  The  2-day 
meeting  will  be  held  at  425  Thirteenth 
Street  NW.,  Suite  1012,  Washington, 
D.C.  20004. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil¬ 
dren  is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi¬ 
dent  and  the  Congress  on  the  effec¬ 
tiveness  of  compensatory  education  to 
improve  the  educational  attainment  of 
disadvantaged  children. 


The  agenda  items  for  the  meeting 
include  drafting  the  1979  Annual 
Report  Year  Plan;  and  discussion  and 
developing  of  Council  activities  for  the 
upcoming  year,  including  preselection 
of  site  observations  and  making  new 
committee  assignments. 

The  entire  meeting  is  open  to  the 
public.  Because  of  limited  space,  all 
persons  wishing  to  attend  should  call 
for  reservations  by  April  10,  1978,  area 
code  202-724-0114  and  speak  with  Mrs. 
Lisa  Haywood. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the  Edu¬ 
cation  of  Disadvantaged  Children,  lo¬ 
cated  at  425  Thirteenth  Street  NW., 
Suite  1012,  Washington.  D.C.  20004. 

Signed  at  Washington,  D.C.,  on 
March  16,  1978. 

Roberta  Lovenheim, 
Executive  Director. 

[FR  Doc.  78-7403  Filed  3-20-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  32935] 

NEW  MEXICO 
Application 

March  10,  1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  a  compressor 
site  right-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian,  N.  Mex. 

T.  18  S.,  R.  29  E., 

Sec.  18,  NE'/.SWVi. 

This  compressor  site  will  be  used  for 
natural  gas  operations  across  0.034  of 
an  acre  of  public  land  in  Eddy  County, 
N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roawell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-7389  Filed  3-20-78;  8:45  am] 
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Heritage  Conservation  and  Recreation  Service 
NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
March  10,  1978.  Pursuant  to  section 
60.13(a)  of  36  CFR  Part  60,  published 
in  final  form  on  January  9,  1976,  writ¬ 
ten  comments  concerning  the  signifi¬ 
cance  of  these  properties  under  the 
National  Register  criteria  for  evalua¬ 
tion  may  be  forwarded  to  the  Keeper 
of  the  National  Register,  Office  of  Ar¬ 
cheology  and  Historic  Preservation, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written  com¬ 
ments  or  a  request  for  additional  time 
to  prepare  comments  should  be  sub¬ 
mitted  by  April  1,  1978. 

Ronald  M.  Greenberg, 
Acting  Keeper  of  the 
National  Register. 

ALABAMA 

Clarke  County 

Grove  Hill,  Dickinson  House ,  101  Dickinson 

Ave. 

Madison  County 

Huntsville.  Hundley  House,  401  Madison 
Street. 

Mobile  County 

Mobile,  State  Street  A.M.E.  Zion  Church,  502 
State  St. 

Perry  County 

Marion,  Chapel  and  Lovelace  Hall,  Marion 
Military  Institute,  AL  14 

CALIFORNIA 

San  Francisco  County 

San  Francisco,  San  Francisco  Civic  Center, 
roughly  bounded  by  Golden  Gate  Ave., 
7th,  Franklin,  Hayes,  and  Market  Sts. 

San  Luis  Obispo  County 

San  Luis  Obispo  vicinity,  Rancheria  Del 
Buchon,  S  of  San  Luis  Obispo 

ILLINOIS 

Jackson  County 

Makanda  vicinity,  Agnew,  Dr.  Frank  M„ 
House,  SE  of  Makanda  on  SR  12 

INDIANA 

Allen  County 

Fort  Wayne.  Trinity  Episcopal  Church,  611 
W.  Berry  St. 

Gibson  County 

Oakland  City,  Cockrum,  William  M.,  House. 
627  W.  Oak  St. 

Lake  County 

Gary,  Miller  Town  Hall,  jet.  Miller  Ave.,  Old 
Hobart  Rd.,  Grand  Blvd. 

Gary.  Stewart,  John,  Settlement  House,  1501 
Massachusetts  St. 


NOTICES 

St  Joseph  County 

Notre  Dame.  University  of  Notre  Dame: 
Main  and  South  Quadrangles,  off  I  80/90 

LOUISIANA 

St  Martin  Parish 

St.  Martinville,  Old  Castillo  Hotel,  220  Port 
St. 

West  Feliciana  Parish 

St.  Francisville,  Myrtles  Plantation,  U.S.  61 

MAINE 

Piscataquis  County 

Greenville,  Katahdin  (lake  boat),  Moose- 
head  Lake 


MASSACHUSETTS 

Essex  County 

Rockport  vicinity.  Old  Castle  ( Wheeler 
House),  N  of  Rockport  on  MA  127 

Salem,  Chestnut  Street  Historic  District 
(boundary  increase  to  include  both  sides 
of  River  St.) 

Middlesex  County 

Natick  vicinity.  Jenison,  Robert  House,  N  of 
Natick  off  190 


MISSISSIPPI 

Hinds  County 

Jackson,  Watkins,  Will  House,  1423  N. 
State  St. 

Rankin  County 

Brandon,  Stevens-Buchanan  House,  505  Col¬ 
lege  St. 

NEBRASKA 

Seward  County 

Seward.  Cattle,  John  Jr.,  House,  W.  Hillcrest 

NEW  MEXICO 

San  Miguel  County 

Pecos,  San  Antonio  de  Padua  Church,  TX  63 

NEW  YORK 

Monroe  County 

Penfield,  Mud  House,  1000  Whalen  Rd. 

OREGON 

Deschutes  County 

Bend  vicinity,  Bend  Skyliners  Lodge,  11  mi. 
(17.6  km)  W  of  Bend  on  Deschutes  Nation¬ 
al  Forest 

PENNSYLVANIA 

Franklin  County 

Chambersburg,  Memorial  Fountain  and 
Statue,  Memorial  Sq. 

TENNESSEE 

Hamilton  County 

Chattanooga,  Chattanooga,  Harrison, 
Georgetown  &  Charleston  Railroad 
Tunnel  below  N.  Crest  Rd. 

Montgomery  County 

Fredonia,  Wilson,  Sanford,  House,  Old  Ash¬ 
land  City  Hwy. 


WISCONSIN 

Barron  County 

Rice  Lake  vicinity,  Barron  County  Pipes¬ 
tone  Quarry,  E  of  Rice  Lake 

Calumet  County 

Chilton  vicinity.  Ridge  Group,  W  of  Chilton 
Jefferson  County 

Fort  Atkinson  vicinity.  Carcajou  Poinl  W 
of  Fort  Atkinson 

[FR  Doc.  78-6809  Filed  3-20-78;  8:45  am) 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

U.S.  v.  CIBA  CORP.  AND  CPC  INTERNATIONAL, 
INC 

Consent  Judgment 

A  proposed  consent  judgment,  stipu¬ 
lation,  and  Competitive  Impact  State¬ 
ment  (“CIS”)  in  United  States  v.  CIBA 
Corp.  and  CPC  International,  Inc., 
Civil  Action  No.  792-69  (D.N.J.,  filed 
July  9,  1969),  as  set  forth  below,  were 
filed  on  March  8,  1978.  The  complaint 
in  the  case  charged  that  the  defen¬ 
dants  had  restrained  the  distribution 
and  sale  of  the  tranquilizer  and  anti¬ 
hypertensive  pharmaceutical  deserpi- 
dine,  and  that  CIBA’s  patent  on  deser- 
pidine  was  invalid. 

The  judgment  would:  require  CIBA 
to  disclaim  the  remaining  term  of  its 
patent  covering  deserpidine;  prohibit 
CPC  from  enforcing  any  rights  under 
the  deserpidine  patent;  and  bar  each 
defendant  from  an  agreement  pursu¬ 
ant  to  which  the  grant  by  the  licensor 
of  a  license  under  a  U.S.  patent  claim¬ 
ing  the  manufacture,  use,  or  sale  of 
deserpidine  requires  the  prior  approv¬ 
al  of  a  third  party  (other  than  the  pro¬ 
spective  licensee). 

The  CIS  describes  the  defendants’ 
practices  involved,  the  legal  theory  un¬ 
derlying  the  complaint,  the  key  provi¬ 
sions  of  the  judgment,  and  the  alter¬ 
natives  to  the  judgment  considered. 
Comments  concerning  the  judgment 
should  be  directed  to  Richard  H. 
Stem,  Chief,  Intellectual  Property 
Section,  Antitrust  Division,  Depart¬ 
ment  of  Justice,  Room  704,  Safeway 
Building,  Washington,  D.C.  20530, 
within  the  statutory  60  day  comment 
period. 

Dated:  March  8,  1978. 

Charles  F.  B.  McAleer, 
Special  Assistant  for 
Judgment  Negotiations. 

U.S.  District  Court,  District  of  New  i 
Jersey 

United  States  of  America,  Plaintiff  v. 
CIBA  Corporation,  and  CPC  International 
Inc.,  Defendants. 

Civil  Action  No.  792-69. 

Filed:  March  8.  1978. 
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Stipulation 

It  is  stipulated  by  and  between  the  plain¬ 
tiff,  the  United  States  of  America,  and  the 
defendants,  CIBA  Corporation  (now  named 
CIBA-GEIGY  Corp.)  and  CPC  Internation¬ 
al,  Inc.,  by  their  respective  attorneys,  that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or 
upon  the  Court’s  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16),  and  without  further  notice  to 
any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con¬ 
sent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  stipulation, 
this  stipulation  shall  be  of  no  effect  what¬ 
ever  and  the  making  of  this  stipulation  shall 
be  without  prejudice  to  plaintiff  and  defen¬ 
dants  in  this  or  any  other  proceeding. 

Dated:  March  8,  1978. 

For  the  Plaintiff:  John  H.  Shenefield, 
Assistant  Attorney  General;  William 
E.  Swope,  Charles  F.  B.  McAleer, 
James  A.  Curley,  Kenneth  M.  Frankel, 
Attorneys,  Antitrust  Division,  U.S.  De¬ 
partment  of  Justice. 

For  the  Defendant  CIBA  Corporation 
(now  named  CIBA-GEIGY  Corpora¬ 
tion):  Davis  Polk  <fe  Wardwell,  by 
Richard  E.  Nolan,  Alfred  E.  Schretter, 
Attorneys  for  Defendant,  CIBA  Corpo¬ 
ration,  (now  named  CIBA-GEIGY 
Corporation). 

For  the  Defendant  CPC  International, 
Inc.:  Pitney,  Hardin  &  Kipp,  by  Clyde 
A.  Szuch,  Attorney  for  Defendant, 
CPC  International,  Inc. 

Stipulation  approved  for  filing. 

Dated:  March  10,  1978. 

Judge  H.  Curtis  Meanor, 

U.S.  District  Judge. 

U.S.  District  Court,  District  of  New 
Jersey 

United  States  of  America,  Plaintiff,  v, 
CIBA  Corporation,  and  CPC  International, 
Inc.,  Defendants. 

Civil  Action  No.  792-69. 

Filed:  March  8,  1978. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  complaint  herein  and  an 
amendment  thereto  on  July  9,  1969,  and 
July  28,  1969,  respectively,  defendant  CIBA 
Corp.  (now  named  CIBA-GEIGY  Corp.) 
having  filed  its  answer  on  September  15, 
1969,  and  defendant  CPC  International,  Inc. 
having  filed  its  answer  and  amended  answer 
on  September  18,  1969,  and  September  30, 
1969,  respectively,  and  plaintiff  and  the  de¬ 
fendants  by  their  respective  attorneys 
having  consented  to  the  entry  of  this  Final 
Judgment,  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  without 
this  Final  Judgment  constituting  evidence 
or  an  admission  by  any  party  consenting 
hereto  with  respect  to  any  such  issue; 

Now  therefore,  before  any  testimony  or 
evidence  has  been  taken  herein  and  without 
trial  or  adjudicatin  of  any  issue  of  fact  or 
law  herein,  and  upon  the  consent  of  the  par¬ 
ties  hereto; 


It  is  hereby  ordered,  adjudged,  and  de¬ 
creed  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  hereof  and  the  parties  hereto.  The 
complaint  states  a  claim  upon  which  relief 
may  be  granted  against  the  defendants 
under  Section  1  of  the  Sherman  Act  (15 
U.S.C.  §  1). 

II 

As  used  in  this  Final  Judgment: 

(A)  “Defendants”  means  CIBA  Corp.  (now 
named  CIBA-GEIGY  Corporation)  and 
CPC  International,  Inc. 

(B)  “Person”  means  any  individual,  part¬ 
nership.  firm,  corporation,  association,  or 
other  business  or  legal  entity. 

(C)  “Deserpidine”  means  11-desmethoxyr- 
eserpine. 

III 

The  provisions  of  this  Final  Judgment 
shall  apply  to  each  defendant;  to  each  of  its 
officers,  directors,  agents,  employees,  sub¬ 
sidiaries,  successors,  and  assigns;  and  to  all 
persons  in  active  concert  or  participation 
with  any  of  them  that  have  received  actual 
notice  of  this  Final  Judgment  by  personal 
service  or  otherwise. 

IV 

(A)  Defendant  CIBA  Corp.  (now  named 
CIBA-GEIGY  Corp.)  shall  disclaim  all 
claims  of  United  States  Patent  No. 
2,982,769,  said  disclaimer  to  be  effective  as 
of  the  date  of  entry  of  this  Final  Judgment 
and  to  disclaim  the  remaining  term  of  said 
patent. 

(B)  Defendant  CPC  International,  Inc.  is 
enjoined  and  restrained  from  enforcing  any 
rights  under  United  States  Patent  No. 
2,982,769; 

(C)  Each  defendant  is  enjoined  and  re¬ 
strained  from  entering  into,  adhering  to, 
claiming  any  right  under,  or  maintaining  in 
effect  any  contract,  combination,  conspir¬ 
acy,  agreement,  or  understanding  pursuant 
to  which  the  grant  by  the  licensor  of  a  li¬ 
cense  under  a  United  States  patent  claiming 
the  manufacture,  use,  or  sale  of  deserpidine 
requires  the  prior  approval  of  a  third  party 
(other  than  the  prospective  licensee). 

V 

(A)  For  the  purpose  of  determining  or  se¬ 
curing  compliance  with  this  Final  Judg¬ 
ment,  any  duly  authorized  representative  of 
the  Department  of  Justice  shall,  upon  writ¬ 
ten  request  of  the  Attorney  General  or  of 
the  Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on  reasonable 
notice  to  any  defendant  made  to  its  princi¬ 
pal  office,  be  permitted,  subject  to  any  le¬ 
gally  recognized  privilege: 

(1)  Access  during  the  office  hours  of  such 
defendant  to  inspect  and  copy  all  books,  led¬ 
gers,  accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the  pos¬ 
session  or  under  the  control  of  such  defen¬ 
dant  relating  to  any  matters  contained  in 
this  Final  Judgement;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
directors,  agents,  partners,  or  employees  of 
such  defendant,  who  may  have  counsel  pre¬ 
sent,  regarding  any  such  matters. 

(B)  A  defendant,  upon  written  request  of 
the  Attorney  General  or  the  Assistant  At¬ 
torney  General  in  charge  of  the  Antitrust 


Division,  shall  submit  such  reports  in  writ¬ 
ing,  under  oath  if  requested,  with  respect  to 
any  of  the  matters  contained  in  this  Final 
Judgment  as  may  from  time  to  time  be  re¬ 
quested. 

(C)  No  information  obtained  by  the  means 
provided  in  this  Article  V  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly  au¬ 
thorized  representative  of  the  Executive 
Branch  of  the  United  States,  except  in  the 
course  of  legal  proceedings  in  which  the 
United  States  is  a  party,  or  for  the  purpose 
of  securing  compliance  with  this  Final  Judg¬ 
ment,  or  for  law  enforcement  purposes,  or 
as  otherwise  required  by  law. 

(D)  If  at  the  time  information  or  docu¬ 
ments  are  furnished  by  any  defendant  to 
plaintiff,  such  defendant  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  which  is  of 
a  type  described  in  Rule  26(c)(7)  of  the  Fed¬ 
eral  Rules  of  Civil  Procedure,  and  such  de¬ 
fendant  marks  each  pertinent  page  of  such 
material  “Subject  to  Claim  of  Protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,”  then  ten  (10)  days  notice 
shall  be  given  by  plaintiff  to  such  defendant 
prior  to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  Grand  Jury  pro¬ 
ceeding)  to  which  that  defendant  is  not  a 
party. 

VI 

Jurisdiction  of  this  cause  is  retained  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap¬ 
propriate  in  relation  to  the  construction  of 
any  of  the  provisions  thereof,  for  the  pur¬ 
pose  of  the  enforcement  of  compliance 
therewith,  and  for  the  punishment  of  viola¬ 
tions  thereof. 

VII 

This  Final  Judgment  shall  terminate  ten 
(10)  years  after  the  date  of  this  Final  Judg¬ 
ment. 

VIII 

Entry  of  this  Judgment  is  in  the  public  in¬ 
terest. 

Dated: 

United  States  District  Judge. 

United  States  District  Court,  District  or 
New  Jersey 

United  States  of  America,  Plaintiff,  v. 
CIBA  Corporation,  and  CPC  International, 
Inc.,  Defendants. 

Civil  Action  No.  792-69. 

Judge  Meanor. 

Filed:  March  8,  1978. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
§  16(b)),  the  United  States  of  America 
hereby  submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  consent 
judgment  submitted  for  entry  in  this  civil 
antitrust  proceeding. 

I.  Nature  of  the  Proceeding 

The  government  filed  this  civil  action  on 
July  9,  1969,  alleging  that  the  defendants. 
CIBA  Corporation  (which  is  now  named 
CIBA-GEIGY  Corp.,  and  which,  together 
with  its  predecessors  in  interest  are  referred 
to  hereafter  as  “CIBA”)  and  CPC  Intema- 
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tion&l,  Inc.  (referred  to  hereafter  as  “CPC”), 
violated  5 1  of  the  Sherman  Act  by  restrain¬ 
ing  the  distribution  and  sale  of  the  tranquil¬ 
izer  and  antihypertensive  drug  known  by 
the  generic  name  deserpidine.  The  com¬ 
plaint  also  alleged  that  CIBA’s  patent  on 
descerpidine  is  invalid,  since  deserpidine  is 
merely  a  purified  product  of  nature. 

The  prayer  for  relief  sought:  (1)  an  adju¬ 
dication  and  decree  that  the  defendants 
have  entered  into  contracts  and  agreements 
that  unlawfully  restrain  trade  and  com¬ 
merce  in  deserpidine  in  violation  of  §  1  of 
the  Sherman  Act;  (2)  an  injunction  against 
each  of  the  defendants  agreeing  to  restrict 
any  persons  from  selling  any  drug  product 
in  bulk  form  or  under  a  name  other  than  a 
specified  tradename;  (3)  a  declaration  that 
CIBA’s  deserpidine  patent  is  invalid,  or  an 
order  that  CIBA  dedicate  the  patent  to  the 
public;  and  (4)  an  injunction  against  each  of 
the  defendants  agreeing  not  to  challenge 
the  validity  of  a  United  States  patent.  The 
prayer  also  sought  such  other  relief  as  the 
Court  may  deem  just  and  proper,  and  the 
cost  of  the  suit. 

II.  Description  of  the  Practices  Involved 
in  the  Alleged  Violation 

In  1959,  CIBA  Pharmaceutical  Products, 
Inc.  (a  predecessor  to  CIBA-GEIGY),  and 
S.B.  Penick  &  Co.  (which  merged  with  CPC 
in  1968,  and  is  referred  to  hereafter  as 
“Penick”)  agreed  to  settle  a  pending  Patent 
Office  interference  proceeding  concerning 
their  respective  applications  for  a  patent  on 
deserpidine.  On  May  2,  1961,  United  States 
Patent  No.  2,982,769  issued  covering  the 
product  deserpidine,  and  was  assigned  to 
CIBA.  Pursuant  to  the  1959  agreement, 
CIBA  granted  to  Penick  an  exclusive  license 
under  the  deserpidine  patent  to  make  and/ 
or  sell  deserpidine  in  bulk  form  only,  sub¬ 
ject  to  CIBA's  right  to  make,  use,  and  sell 
deserpidine.  Neither  Penick  nor  CIBA  had 
the  right  to  sublicense  others.  The  agree¬ 
ment  also  provided  that  the  parties  would 
cooperate  with  each  other  to  eliminate  in¬ 
fringement  of  the  deserpidine  patent  by 
others,  and  that  neither  party  would  con¬ 
test  the  validity  of  the  deserpidine  patent. 

Penick’s  only  customer  for  deserpidine 
was  Abbott  Laboratories  (“Abbott”),  which 
made  the  bulk  deserpidine  into  dosage  form. 
Prior  to  the  patent’s  issuance,  however, 
Abbott  bought  bulk  deserpidine  at  a 
cheaper  price  from  a  third  party  that  im¬ 
ported  bulk  deserpidine  from  France. 
Abbott  wanted  to  continue  buying  from  the 
third  party  after  the  patent  issued,  and 
sought  a  license  from  CIBA  to  permit 
Abbott  to  buy  from  that  firm.  Since  Penick 
wanted  to  be  Abbott's  sole  source  of  bulk 
deserpidine  in  the  United  States,  Penick  in¬ 
voked  the  cooperation  against  infringement 
clause  in  the  1959  CIBA-Penick  agreement, 
and  sent  an  infringement  notice  to  the  third 
party  in  January  1962.  Penick  persisted  in 
this  posture  until  October  1962  when  Penick 
offered  to  consider  a  sublicense  to  Abbott. 
CIBA  would  agree  to  allow  Penick  to  subli¬ 
cense  Abbott  if  CIBA  received  the  royalty  it 
wanted.  In  December  1962,  CIBA  and 
Penick  amended  their  1959  agreement  to  au¬ 
thorize  Penick  to  grant  Abbott  “a  license  to 
use,  manufacture  or  have  manufactured, 
and  sell  Deserpidine  in  package  dosage  form 
under  Abbott’s  label  only.”  The  “under  Ab¬ 
bott's  label  only”  language  was  proposed  by 
Penick.  Penick  did  not  want  Abbott  offering 
bulk  deserpidine  (or  its  equivalent)  general¬ 
ly  to  the  drug  industry.  Although  Abbott 
objected  to  the  "under  Abbott’s  label  only” 


language  in  the  draft  sublicense  Penick  of¬ 
fered,  and  to  a  clause  in  that  draft  prohibit¬ 
ing  Abbott  from  contesting  the  validity  of 
the  deserpidine  patent  even  beyond  the 
terms  of  the  sublicense,  Abbott  finally 
agreed  to  these  provisions.  On  May  15,  1963, 
Penick  granted  Abbott  a  non-exclusive  sub¬ 
license  under  the  deserpidine  patent  “to 
make  or  have  made,  to  import  or  have  im¬ 
ported  and  to  use  Deserpidine,  and  to  sell 
Deserpidine  in  Package  Dosage  Form  under 
Abbott’s  label.” 

III.  Explanation  of  the  Proposed  Consent 

Degree  and  its  Anticipated  Effect  on 

Competition 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  consent 
judgment,  in  the  form  negotiated  by  the 
parties,  may  be  entered  by  the  Court  at  any 
time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  The  proposed 
judgment  provides  that  there  has  been  no 
admission  by  any  party  with  respect  to  any 
issue  of  fact  or  law.  Under  the  provisions  of 
Section  2(e)  of  the  Antitrust  Procedures  and 
Penalties  Act,  entry  of  the  proposed  judg¬ 
ment  is  conditioned  upon  a  determination 
by  the  Court  that  the  proposed  judgment  is 
in  the  public  interest. 

The  proposed  judgment  would  eliminate 
the  basis  for  the  challenged  restrictions,  the 
deserpidine  patent.  Thus,  Article  IV  would 
require  CIBA  to  disclaim  the  remaining 
term  of  the  deserpidine  patent,  voiding  the 
effect  of  the  patent  after  the  date  of  entry 
of  the  judgment.  Article  IV  also  would  pro¬ 
hibit  CPC  (Penick’s  successor  under  the  de¬ 
serpidine  patent  license  agreements)  from 
enforcing  any  rights  under  the  deserpidine 
patent. 

In  order  for  Abbott  to  obtain  a  license  to 
use  bulk  deserpidine.  Abbott  had  to  meet 
not  only  the  terms  of  CIBA,  which  had  the 
right  to  use  bulk  deserpidine,  but  also  the 
terms  of  Penick,  an  exclusive  licensee  only 
as  to  the  manufacture  and  sale  (but  not  use) 
of  bulk  deserpidine.  To  prohibit  practices 
such  as  this.  Article  IV  also  would  bar  each 
defendant  from  an  agreement  pursuant  to 
which  the  grant  by  the  licensor  of  a  license 
under  a  United  States  patent  claiming  the 
manufacture,  use,  or  sale  of  deserpidine 
would  require  the  prior  approval  of  a  third 
party  (other  than  the  prospective  licensee). 

These  provisions  in  the  judgment  would 
allow,  after  the  entry  of  the  judgment, 
anyone  in  the  United  States  to  make,  use,  or 
sell  deserpidine  in  bulk  or  other  form  with¬ 
out  infringement  of  CIBA’s  deserpidine 
patent  or  payment  of  any  royalties  to  CIBA 
or  CPC.  This  would  allow  others  freely  to 
enter  the  market  for  deserpidine  products. 

IV.  Remedies  Available  to  Potential 
Private  Plaintiffs 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violations 
will  retain  the  same  right  to  sue  for  mone¬ 
tary  damages,  and  any  other  legal  or  equita¬ 
ble  relief  to  which  they  would  have  been  en¬ 
titled,  as  if  the  proposed  judgment  were  not 
entered.  This  judgment  may  not  be  used  as 
prima  facie  evidence  in  private  litigation, 
however,  pursuant  to  Section  5(a)  of  the 
Clayton  Act,  15  U.S.C.  §  16(a). 

V.  Alternatives  to  the  Proposed  Judgment 
Considered  by  the  United  States 

A  full  trial  on  the  merits  was  considered 
as  an  alternative  to  settlement.  Because  the 
relief  in  the  proposed  judgment  would  be 
substantially  equivalent  to  that  sought  in 


the  complaint,  and  because  the  relief  would 
become  effective  upon  entry  of  the  Judg¬ 
ment.  the  alternative  of  a  trial  on  the  merits 
was  rejected. 

In  addition  to  considering  provisions  sub¬ 
stantially  similar  to  those  contained  in  the 
proposed  judgment,  proposals  considered  by 
the  government  and  then  rejected  included 
the  following: 

(a)  A  substantial  issue  during  negotiations 
was  broader  product  scope  (e.g.,  all  Rauwol- 
fia  plant  derivatives,  not  just  deserpidine). 
Government  counsel  concluded,  however, 
that  it  is  unlikely  that  the  defendants  would 
enter  into  the  prohibited  practices  with 
other  products,  because  the  defendants 
would  know  that  the  government  would 
challenge  the  practices  again  if  the  defen¬ 
dants  subsequently  adopted  them.  Thus,  the 
government  considers  the  limitation  of  the 
proposed  judgment  to  deserpidine  to  be  ade¬ 
quate. 

(b)  A  substantial  issue  during  negotiations 
also  was  a  provision  prohibiting  the  grant  of 
a  license  under  a  patent  claiming  the  manu¬ 
facture,  use,  or  sale  of  deserpidine  unless  at 
least  one  party  to  the  license  agreement  has 
a  unilateral  right  to  grant  either  further  li¬ 
censes  or  sublicenses.  Because  the  proposed 
judgment  would  prohibit  a  third  party  from 
having  a  veto  power  over  a  licensor’s  grant 
of  a  patent  license  to  a  prospective  licensee, 
and  because  the  proposed  judgment  would 
terminate  CIBA’s  deserpidine  patent,  the 
government  considers  such  a  further  provi¬ 
sion  unnecessary. 

(c)  The  government  considered  a  prohibi¬ 
tion  against  each  of  the  defendants  agreeing 
to  restrict  any  persons  from  selling  any  drug 
product  in  bulk  form  or  under  a  name  other 
than  a  specified  tradename.  However,  the 
legality  of  a  prohibition  on  the  resale  of 
bulk  drugs  is  also  in  issue  before  Judge 
Meanor,  the  same  judge  presiding  over  this 
litigation,  in  United  States  v.  CIBA-GEIGY 
Corp.,  Civil  No.  791-69  (D.N.J.,  filed  July  9. 
1969).  Moreover,  the  evidence  obtained  in 
the  instant  case  did  not  appear  to  indicate 
that  these  restrictions  in  the  deserpidine  li¬ 
cense  to  Abbott  had  (at  least  at  present)  a 
significant  economic  effect.  Thus,  the  gov¬ 
ernment  considers  the  relief  obtained  to  be 
adequate. 

(d)  The  government  also  considered  an  in¬ 
junction  against  each  of  the  defendants 
agreeing,  or  requiring  another  party  to 
agree,  not  to  contest  the  validity  of  a  li¬ 
censed  patent.  In  view  of  the  termination  of 
the  deserpidine  patent  by  the  proposed  con¬ 
sent  judgment,  such  an  injunction  is  not 
necessary  in  the  present  circumstances. 

VI.  Determinative  Documents 

There  are  no  materials  or  documents  that 
the  government  considered  determinative  in 
formulating  the  proposed  consent  judg¬ 
ment.  Therefore,  none  is  being  filed  with 
this  Competitive  Impact  Statement. 

VII.  Procedures  Available  for 

Modification  of  the  Proposed  Consent 

Judgment 

The  proposed  consent  judgment  is  subject 
to  a  stipulation  between  the  United  States 
and  the  defendants  that  provides  that  the 
United  States  may  withdraw  its  consent  to 
the  proposed  consent  judgment  at  any  time 
before  the  Court  has  found  that  entry  of 
the  judgment  is  in  the  public  interest.  The 
district  court  would  retain  jurisdiction  of 
the  case  to  permit  any  necessary  construc¬ 
tion  or  modification  of  the  judgment,  to  en¬ 
force  compliance  and  to  punish  any  judg¬ 
ment  violation. 
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As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  judgment  should  be  modified 
may,  during  the  sixty-day  period  prior  to 
the  effective  date  of  the  proposed  judg¬ 
ment,  submit  written  comments  to  the 
United  States  Department  of  Justice,  Rich¬ 
ard  H.  Stem,  Chief,  Intellectual  Property 
Section,  Antitrust  Division,  Washington, 
D.C.  20530,  which  will  file  such  comments 
and  its  response  to  them  with  the  Court  and 
publish  them  in  the  Federal  Register.  The 
Department  of  Justice  will  evaluate  any  and 
all  such  comments  and  determine  whether 
there  is  any  reason  for  withdrawal  of  its 
consent  to  the  proposed  judgment. 

Dated:  March  8.  1978. 

Richard  H.  Stern, 
Kenneth  M.  Frankel, 
Attorneys,  Antitrust  Division, 

U.S.  Department  of  Justice. 

[FR  Doc.  78-7416  Filed  3-20-78;  8:45  am] 


[4410-01] 

Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES  IN  SCHEDULE  II 

Proposed  1978  Revised  Aggregate  Production 
Quotas 

Section  306  of  the  Controlled  Sub¬ 
stances  Act  of  1970  (21  U.S.C.  826)  re¬ 
quires  the  Attorney  General  to  estab¬ 
lish  aggregate  production  quotas  for 
all  controlled  substances  in  Schedules 
I  and  II  each  year.  This  responsibility 
has  been  delegated  to  the  Administra¬ 
tor  of  the  Drug  Enforcement  Adminis¬ 


tration  pursuant  to  §0.100  of  Title  28 
of  the  Code  of  Federal  Regulations. 

On  December  5,  1977,  a  notice  of  the 
final  aggregate  production  quotas  for 
these  substances  was  published  in  the 
Federal  Register  (42  FR  61520-1). 
Also  noted  in  this  notice  was  that  pur¬ 
suant  to  Title  21  Code  of  Federal  Reg¬ 
ulations,  §  1303.23(c),  the  Administra¬ 
tor  of  the  Drug  Enforcement  Adminis¬ 
tration  would  in  early  1978  adjust  indi¬ 
vidual  manufacturing  quotas  allocated 
for  1978  based  upon  a  review  of  1977 
end  of  year  inventory  figures  and  1977 
disposition  data  as  submitted  by  quota 
applicants  and  other  information 
which  would  be  available  to  DEA  at 
this  time. 

Based  upon  consideration  of  the  end 
of  year  inventory  figures  and  the 
actual  disposition  data  submitted  by 
applicants,  as  well  as  estimates  of  the 
medical  needs  of  the  United  States 
submitted  to  the  Drug  Enforcement 
Administration  by  the  Food  and  Drug 
Administration,  the  Administrator  of 
the  Drug  Enforcement  Administra¬ 
tion,  under  the  authority  vested  in  the 
Attorney  General  by  Section  306  of 
the  Controlled  Substances  Act  of  1970 
(21  U.S.C.  826)  and  delegated  to  the 
Administrator  by  §  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  does 
hereby  propose  the  following  changes 
of  the  aggregate  production  quotas  for 
1978  for  the  below  listed  controlled 
substances  expressed  in  grams  of  an¬ 
hydrous  acid  or  base: 


When  establishing  the  above  listed 
proposed  revised  1978  aggregate  pro¬ 
duction  quotas,  the  following  factors 
influenced  DEA’s  determination  to 
propose  either  raising  or  lowering  the 
previously  finalized  quotas  for  1978: 

(a)  Relative  to  alphaprodine,  anileri- 
dine,  codeine,  hydrocodone  levor- 
phanol,  methylphenidate,  mixed  alka¬ 
loids  of  opium  and  morphine— In¬ 
creased  sales,  combined  with  inven¬ 
tories  which  had  been  overestimated 
in  the  derivation  of  the  initially  estab¬ 
lished  quotas  are  primarily  responsible 
for  the  proposed  increases  in  these 
quotas. 

(b)  Relative  to  amphetamine,  di¬ 
phenoxylate,  ethylmorphine,  metha¬ 
done,  methaqualone,  opium  (for  tinc¬ 
tures,  extracts,  etc.),  oxycodone,  me¬ 
peridine  and  secobarbital— Decreased 
sales  which  resulted  in  inventories 
which  had  been  underestimated  in  the 
derivation  of  the  initially  established 
quotas  are  primarily  responsible  for 
the  proposed  reduction  in  these 
quotas. 

(c)  Relative  to  amobarbital  and  pen¬ 
tobarbital— In  spite  of  the  general  de¬ 
cline  in  medical  usage  of  barbiturates, 
the  proposed  revised  quotas  of  amo¬ 
barbital  and  pentobarbital  represent 
increses  from  their  respective  initially 
established  quotas.  In  the  case  of  amo¬ 
barbital,  a  significantly  increased 
export  requirement  has  necessitated 
the  proposed  upward  revision.  In  the 
case  of  pentobarbital,  increasing  vet¬ 
erinary  needs  and  a  significant  inven¬ 
tory  adjustment  required  at  the  bulk 
manufacturing  level  has  resulted  in 
this  proposed  increase. 

(d)  Relative  to  thebaine  (for  conver¬ 
sion)  and  codeine  (for  conversion)— Be¬ 
cause  of  changes  in  the  manufacturing 
procedures  for  the  controlled  sub¬ 
stances  which  can  be  derived  from 
either  thebaine  or  codeine,  the  pro¬ 
posed  revised  quota  for  codeine  (for 
conversion)  represents  a  reduction 
from  the  initially  established  quota. 
The  proposed  revised  quota  for  the¬ 
baine  (for  conversion)  is  correspond¬ 
ingly  increased  to  allow  for  that  por¬ 
tion  of  production  initially  expected  to 
require  codeine. 

(e)  Relative  to  phenmetrazine— The 
proposed  revised  quota  for  phenmetra¬ 
zine  represents  a  reduction  of  the  es¬ 
tablished  interim  aggregate  produc¬ 
tion  quota  of  5585  kg.  for  phenmetra¬ 
zine  (42  FR  61900-1)  and  is  based  on 
1977  sales  and  year-end  data. 

(f)  Relative  to  desoxyephedrine— 
The  slight  increase  in  the  proposed  re¬ 
vised  quota  is  primarily  due  to  an  in¬ 
creased  need  for  levo-desoxyephedrine 
for  use  in  a  non-prescription,  non-con- 
trolled  preparation. 

(g)  Relative  to  methadone  interme¬ 
diate,  morphine  (for  conversion),  oxy¬ 
codone  (for  conversion)  and  the¬ 
baine— The  proposed  revisions  for 


Previously  finalized  1978 
aggregate  production 
quota 


Proposed  revised  1978 
aggregate  production 
quota 


64,000 

77,000 

7,838,000 

8,348,000 

3,562,000 

3,020,000 

211,000 

234,000 

56,530,000 

58,089,000 

2,029,000 

1,518,000 

2,172,000 

2,221,000 

1,822,000  ' 

1,495,000 

26,000 

23,000 

717,000 

794,000 

83,000 

103,000 

7,500 

8,400 

12.332,000 

10,912,000 

1,715,000 

1,581,000 

2,280,000 

2,153,000 

22,829,000 

16,115,000 

1,837,000 

I  1,848,000 

33,500 

39,000 

550,000 

694,000 

50,741,000 

54,869,000 

2,923,000 

2,435,000 

2,036,500 

1,895,000 

7,000 

14,000 

14,493,000 

14,651,000 

5.073,000 

10,402,000 

6,809,000 

2.337,000 

2,714,000 

769,000 

1,255,000 

Alphaprodine................... . 

Amobarbital . 

Amphetamine ............................. . . . 

Anileridine . 

Codeine  (for  sale) . 

Codeine  (for  conversion) . 

Desoxyephedrine  (1,765.000  g  for  the  production  of  le- 
vodesoxyephedrine  for  use  in  a  non-controlled,  non¬ 
prescription  product  and  456,000  g  for  the  produc¬ 
tion  of  methamphetamine) . 

Diphenoxylate . 

Ethylmorphine . 

Hydrocodone . 

Hydromorphone . 

Levorphanol . 

Meperidine . 

Methadone . 

Methadone  intermediate  (4-cyano-2-dimethylamino- 

4,4-dipheny  lbutane ) . 

Methaqualone . . 

Methylphenidate . 

Mixed  Alkaloids  of  Opium . 

Morphine  (for  sale) . 

Morphine  (for  conversion) . 

Opium  (for  tinctures,  extracts,  etc.,  expressed  in  terms 

of  USP  powdered  opium  in  morphine  content) . 

Oxycodone  (for  sale).................. . . . 

Oxycodone  (for  conversion) . 

Pentobarbital . 

Phenmetrazine . 

Secabarbital _ ..... . . . 

Thebaine  (for  sale) . 

Thebaine  (for  conversion) . 
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these  substances  are  directly  related 
to  the  controlled  substances  that  are 
derived  from  them.  In  addition,  the 
proposed  increase  in  the  oxycodone 
(for  conversion)  quota  is  necessitated 
by  low  yields  noted  by  the  bulk  manu¬ 
facturer  of  oxymorphone. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections 
in  writing  regarding  this  proposal.  The 
comments  or  objections  should  state 
with  particularlity  the  issues  concern¬ 
ing  which  the  person  desires  to  be 
heard.  A  person  may  object  or  com¬ 
ment  on  the  proposals  relating  to  any 
one  or  more  of  the  above  mentioned 
substances  without  filing  comments  or 
objections  regarding  the  others.  Com¬ 
ments  and  objections  should  be  sub¬ 
mitted  in  quintuplicate  to  the  Admin¬ 
istrator,  Drug  Enforcement  Adminis¬ 
tration,  U.S.  Department  of  Justice, 
Washington,  D.C.  20537.  Attention: 
DEA  Federal  Register  Representative 
and  must  be  received  by  April  21, 1977. 
If  a  person  believes  that  one  or  more 
issues  raised  by  him  warrant  a  full  ad¬ 
versary-type  hearing,  he  should  so 
state  and  summarize  the  reasons  for 
his  belief. 

In  the  event  that  comments  or  ob¬ 
jections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds,  in  his  sole  discretion,  warrants  a 
full  adversary-type  hearing,  the  Ad¬ 
ministrator  shall  order  a  public  hear¬ 
ing  in  the  Federal  Register  summa¬ 
rizing  the  issues  to  be  heard  and  set¬ 
ting  the  time  for  the  hearing. 

Dated:  March  15, 1978. 

'  Peter  B.  Bensinger, 
Administrator. 

[FR  Doc.  78-7282  Filed  3-20-78;  8:45  ami 


[4510-30] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

ECONOMIC  STIMULUS  PACKAGE  REALLOCA¬ 
TIONS  UNDER  TITLE  VI  OF  THE  COMPREHEN¬ 
SIVE  EMPLOYMENT  AND  TRAINING  ACT 
(“CETA") 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  lists  realloca¬ 
tion  of  funds  under  Title  VI  of  the 
Comprehensive  Employment  and 
Training  Act.  The  purpose  of  this 
notice  is  to  advise  all  interested  parties 
of  this  reallocation  of  funds. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roberts  T.  Jones,  Director,  Office  of 
Community  Employment  Develop¬ 
ment  Programs,  Room  5402,  601  D 
Street  NW.,  Washington,  D.C.  20213, 
telephone  202-376-6366. 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  of  Labor  is  authorized 


to  reallocate  funds  in  accordance  with 
the  provisions  of  section  606  of  Pub.  L. 
93-567  and  pursuant  to  the  regulation 
at  29  CFR  99.73. 

Section  606  of  the  CETA  provides 
that: 

The  Secretary  is  authorized  to  make  such 
reallocations  as  he  deems  appropriate  of 
any  amount  of  any  allocation  under  this 
title  to  the  extent  that  the  Secretary  deter¬ 
mines  that  an  eligible  applicant  will  not  be 
able  to  use  such  amount  within  a  reasonable 
period  of  time.  Any  such  amount  may  be 
reallocated  only  if  the  Secretary  has  pro¬ 
vided  thirty  days’  advance  notice  to  the 
prime  sponsor  for  such  an  area  and  to  the 
Governor  of  the  State  of  the  proposed  real- 
location,  during  which  period  of  time  the 
prime  sponsor  and  the  Governor  may 
submit  comments  to  the  Secretary.  After 
considering  any  comments  submitted  during 
such  period  of  time,  the  Secretary  shall 
notify  the  Governor  and  affected  prime 
sponsor  of  any  decisions  to  reallocate  funds 
and  shall  publish  any  such  decisions  in  the 
Federal  Register.  Any  such  funds  shall  be 
reallocated  to  other  areas  within  the  same 
State. 

Prime  sponsors  under  title  VT  had 
been  notified  last  summer  that  failure 
to  achieve  at  least  70  percent  of  the 
minimum  planned  net  increase  in  en¬ 
rollment  by  July  31,  1977,  would  result 
in  a  determination  by  the  Secretary 
that  they  were  not  able  to  use  the 
funds  within  a  reasonable  period  of 
time.  The  70  percent  minimum 
planned  net  increase  in  enrollment 
was  increased  to  80  percent  for  the 
month  of  October  1977  in  FM  458-77 
dated  September  30,  1977.  Realloca¬ 
tion  actions  were  to  be  initiated  for 
prime  sponsors  failing  to  make  at  least 
a  10  percent  improvement  in  each  sub¬ 
sequent  month  of  the  PSE  buildup. 
The  Hartford  Consortium  listed  below 
was  not  performing  at  an  acceptable 
level  on  November,  30,  1977,  and  was 
notified  by  letter  on  December  9,  1977, 
that  if  performance  did  not  improve 
funds  would  be  reallocated.  Since  the 
prime  sponsor  did  not  improve  its  per¬ 
formance,  it  has  therefore  been  deter¬ 
mined  by  the  Secretary  that  this 
prime  sponsor  was  not  able  to  use  all 
of  its  funds  within  a  reasonable  period 
of  time.  The  Secretary  is  reallocating 
these  funds  in  accordance  with  the  au¬ 
thority  of  section  606. 

The  reallocation  is  as  follows: 


From 

Amount 

To 

Amount 

$5,500,000 

BOS . 

(5,500,000 

Connecti- 

consortium. 

cut . 

In  addition  to  the  above  reallocation 
two  prime  sponsors  voluntarily  gave 
back  portions  of  their  allocations 
which  they  were  unable  to  expend  in 
the  specified  period  of  time,  in  order 
that  the  funds  could  be  more  effec¬ 
tively  used  in  the  other  prime  sponsor 
areas. 


The  following  is  a  listing  of  these 
prime  sponsors  and  the  jurisdictions 
which  received  the  funds. 


From 

Amount 

To 

Amount 

BOS 

(5.250,000 

Omaho ....... 

(1,000.000 

Nebraska. 

Lincoln . 

250.000 

Wichita . 

415.000 

BOS 

415.000 

Kansas. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
March  16,  1978. 

[FR  Doc.  78-7442  Filed  3-20-78;  8:45  ami 


[4510-26] 

Occupational  Safoty  and  Health  Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Na¬ 
tional  Advisory  Committee  on  Occupa¬ 
tional  Safety  and  Health  (NACOSH) 
will  meet  on  April  3  at  the  New  De¬ 
partment  of  Labor  Building,  3d  Street 
and  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  The  Committee  will  meet 
in  Room  N-3437.  The  meeting  will 
begin  at  9  a.m.  The  public  is  invited  to 
attend. 

The  National  Advisory  Committee 
was  established  under  section  7(a)  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (Pub.  L.  91-596)  to  advise 
the  Secretary  of  Labor  and  the  Secre¬ 
tary  of  Health,  Education,  and  Wel¬ 
fare  on  matters  relating  to  the  admin¬ 
istration  of  the  Act. 

The  Committee  will  consider  the  rec¬ 
ommendations  on  OS HA’s  New  Direc¬ 
tions  Education  and  Training  Program 
proposed  by  Subgroup  II,  and  discuss 
whether  greater  resources  should  be 
allocated  to  NIOSH’s  Control  Tech¬ 
nology  Program. 

For  additional  information  contact: 

Clarence  Page,  Division  of  Consumer  Af¬ 
fairs,  Occupational  Safety  and  Health  Ad¬ 
ministration,  U.S.  Department  of  Labor, 
Room  N-3635,  3d  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20210, 
telephone:  202-523-8024. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted 
to  the  Division  of  Consumer  Affairs. 
Such  documents  which  are  received 
before  the  scheduled  meeting  dates, 
preferably  with  20  copies,  will  be  pre¬ 
sented  to  the  Committee  and  its  sub¬ 
groups,  and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Divi¬ 
sion  of  Consumer  Affairs  before  the 
meeting  date.  The  request  should  in¬ 
clude  the  amount  of  time  desired,  the 
capacity  in  which  the  person  will 
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appear,  and  a  brief  outline  of  the  con¬ 
tent  of  the  presentation.  Oral  presen¬ 
tations  will  be  scheduled  at  the  discre¬ 
tion  of  the  chairpersons  of  the  Com¬ 
mittee  and  its  subgroups,  to  the  extent 
which  time  permits. 

Official  records  of  the  meetings  will 
be  available  for  public  inspection  at 
the  Division  of  Consumer  Affairs. 

Signed  at  Washington,  D.C.,  this 
16th  day  of  March  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-7440  Filed  3-20-78;  8:45  am] 


Office  of  the  Secretary 

[Secretary  of  Labor’s  Order  2-78] 

COORDINATION  AND  DIRECTION  OF  DEPART¬ 
MENT  OF  LABOR  PROGRAMS  AFFECTING 

WOMEN 

March  10,  1978. 

1.  Purpose.  To  reaffirm  the  role  of 
the  Director  of  the  Women’s  Bureau 
for  insuring  effective  coordination 
among  Department  of  Labor  (DOL) 
Agencies  on  matters  which  relate  to  or 
may  affect  the  interests  of  working 
women,  to  assign  responsibilities  relat¬ 
ed  thereto,  and  to  establish  headquar¬ 
ters  and  regional  committees  to  facili¬ 
tate  such  coordination. 

2.  Directives  affected.  Secretary’s 
Orders  25-76  and  11-77  are  canceled. 

3.  Background.  The  Women’s 
Bureau  (WB)  is  the  single  unit  at  the 
Federal  level  of  government  exclusive¬ 
ly  concerned  with  serving  and  promot¬ 
ing  the  interests  of  working  women. 
Through  the  years  the  scope  of 
Women’s  Bureau  concerns  has  ex¬ 
panded  significantly  until  today  the 
Bureau  is  addressing  itself  to  the  mul¬ 
tiple  roles  of  women  in  the  work  force 
and  in  our  society  at  large. 

4.  Policy.  It  is  the  policy  of  the  De¬ 
partment  of  Labor  that  all  of  its  activi¬ 
ties  and  programs  that  relate  to  or 
may  affect  the  participation  of  women 
in  the  Nation’s  work  force  or  in  the 
economic  or  social  development  of  the 
Nation  will  be  coordinated  with  the 
Women’s  Bureau  at  the  National  and 
regional  office  levels.  This  coordina¬ 
tion  is  not  limited  to  insuring  adher¬ 
ence  to  nondiscrimination  but  involves 
evaluating  policy,  programs,  and  mate¬ 
rials  to  assure  that  the  needs  of 
women,  and  particularly  working 
women,  have  been  taken  into  account. 

5.  Assignment  of  responsibility.— a. 
The  Director  of  the  Women’s  Bureau 
will  serve  as  the  principal  advisor  to 
the  Secretary  with  respect  to  the  in¬ 
terests  and  concerns  of  women  and 
will  represent  the  Secretary  on  mat¬ 
ters  relating  to  women  with  Federal 
and  State  agencies  and  other  appropri¬ 
ate  governmental  and  private  organi¬ 
zations.  The  Director  is  responsible  for 
insuring  coordination  among  DOL 
Agencies  on  matters  or  programs  relat¬ 


ing  to  or  affecting  women,  is  designat¬ 
ed  Chairperson  of  the  Intradepart- 
mental  Coordinating  Committee  for 
Women  (ICCW),  is  responsible  for  pro¬ 
viding  direction  to  Regional  Adminis¬ 
trators,  Women’s  Bureau,  in  their 
roles  as  Chairpersons  of  Regional 
Committees  on  Activities  Affecting 
Women  (RCAAW’s),  which  commit¬ 
tees,  like  the  ICCW,  are  established  by 
this  Order  to  facilitate  coordination  of 
DOL  activities  affecting  women. 

b.  Heads  of  DOL  Agencies  are  re¬ 
sponsible  for: 

(1)  Coordinating  their  policies  and 
programs  which  impact  upon  women 
with  the  WB.  Arrangements  for  the 
promotion  of  efffective  coordination 
shall  be  inclusive  of,  but  not  limited 
to,  the  following: 

(a)  Providing  the  WB  up-to-date  in¬ 
formation  concerning  developments 
relating  to  proposals,  plans,  projects, 
studies,  evaluations,  policies,  and  pro¬ 
grams  which  affect  women. 

(b)  Utilizing  the  expertise  of  the  WB 
which  relates  to  women’s  interests  in¬ 
cluding  staff  consultations,  task 
forces,  meeting  and  conference  invita¬ 
tions,  seminars,  training  sessions,  etc.; 

(c)  Consulting  with  the  WB  in  the 
policymaking  processes  and  at  an  ap¬ 
propriate  stage  in  the  development  of 
policy  materials,  which  may  have  an 
impact  on  women,  e.g.,  regulations, 
standards,  and  other  material  pre¬ 
pared  for  publication  in  the  Federal 
Register,  proposed  legislation,  and 
congressional  testimony. 

(2)  Designating  a  staff  member(s)  at 
the  policymaking  level  or  their 
representative(s)  with  broadly-based 
responsibilities,  to  serve  on  the  ICCW. 
Assignment  to  the  ICCW  shall  be  con¬ 
sidered  a  part  of  that  person’s  normal 
required  duties. 

(3)  Directing  their  Regional  Admin¬ 
istrators  to  coordinate  their  regional 
programs  and  activities  which  impact 
upon  women  with  the  WB  Regional 
Office  and  to  serve,  or  appoint  their 
representative(s)  to  serve,  on  the 
RCAAW.  Assignment  to  the  RCAAW 
shall  be  considered  a  part  of  that  per¬ 
son’s  normal  required  duties. 

c.  Regional  Administrators,  Women’s 
Bureau,  are  responsible  for: 

(1)  Advising  the  DOL  Regional 
Agency  Heads  with  respect  to  the  con¬ 
cerns  of  women; 

(2)  Representing,  as  appropriate,  the 
Secretary’s  Regional  Representative 
on  programs  relating  to  women  with 
Federal  and  State  agencies  and  other 
appropriate  government  and  private 
organizations. 

(3)  Serving  as  a  member  of  the  Re¬ 
gional  Executive  Committee  and  as 
Chairperson  of  the  RCAAW. 

6.  Establishment  of  Committees. 
There  is  hereby  established  the  Intra- 
departmental  Coordinating  Committee 
for  Women  (ICCW)  and  a  Regional 
Committee  on  Activities  Affecting 


Women  (RCAAW)  in  each  of  the  ten 
DOL  regions. 

a.  Role.  The  ICCW  from  a  National 
perspective  and  RCAAW’s  from  a  re¬ 
gional  perspective  are  established  to 
review  and  assess  DOL  programs  and 
activities  as  they  affect  women,  identi¬ 
fy  gaps  in  and  recommend  ways  and 
means  for  improving  the  Department’s 
responsiveness  to  the  concerns  and  in¬ 
terests  of  women  including  maximiz¬ 
ing  the  utilization  of  DOL  resources 
on  behalf  of  women. 

b.  Chairperson.  (1)  ICCW— Director 
of  the  Women’s  Bureau,  (2)  RCAAW— 
Regional  Administrator,  Women’s 
Bureau. 

c.  Members.  (1)  ICCW.  A  staff 
member  at  the  policy  level  or  a 
representative(s)  designated  by  the 
head  official  from  each  agency,  (2) 
RCAAW.  DOL  RA  or  their 
representative(  s ). 

d.  Secretariat.  The  Women’s  Bureau. 

e.  Meetings.  The  ICCW  and 
RCAAW’s  shall  meet  at  the  call  of  the 
Chairperson  but  no  less  than  once 
each  quarter. 

f.  Reports.  The  RCAAW’s  will 
submit  quarterly  reports  in  accordance 
with  a  schedule  established  by  the 
ICCW  Chairperson,  who  ii*  turn  will 
submit  reports  on  a  quarterly  basis  to 
the  Secretary  in  accordance  with  a 
prescribed  schedule. 

7.  Exemption.  This  Order  does  not 
affect  the  DOL  Federal  Women’s  Pro¬ 
gram  which  is  designed  to  enhance 
employment  and  advance  opportuni¬ 
ties  for  women  within  the  Department 
and  which  is  administered  by  the  Di¬ 
rector,  Equal  Employment  Opportuni¬ 
ty,  OASAM. 

8.  Effective  date.  This  Order  is  effec¬ 
tive  immediately. 

Ray  Marshall, 
Secretary  of  Labor. 

[FR  Doc.  78-7441  Filed  3-20-78;  8:45  am] 


[4510-28] 

[TA-W-3076] 

FREDERICK  H.  BURNHAM  CO.,  MICHIGAN 
CITY,  IND. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  February  7,  1978,  in  response 
to  worker  petition  received  on  that 
date  which  was  filed  by  the  Amalga¬ 
mated  Clothing  and  Textile  Workers’ 
Union  on  January  31,  1978,  on  behalf 
of  workers  and  former  workers  pro¬ 
ducing  work  gloves  and  mittens  at  the 
Frederick  H.  Burnham  Co.,  Michigan 
City,  Ind. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  24.  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 
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The  petitioner  in  this  case.  Amalga¬ 
mated  Clothing  and  Textile  Workers’ 
Union,  requested  withdrawal  of  the 
petition  on  February  16,  1978,  citing  a 
previously  filed  petition  and  certifica¬ 
tion  on  behalf  of  the  petitioning  work¬ 
ers  (TA-W-708).  A  new  investigation 
would  serve  no  purpose;  consequently 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  March  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-7309  Filed  3-20-78;  8:45  am) 


[4510-28] 

[TA— W-23681 

DEVON,  INC.,  THURMONT,  MD. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2368:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  20,  1977  in  response  to  a 
worker  petition  received  on  September 
16,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
custom-tailored  men’s  clothes  at 
Devon,  Inc.,  Thurmont,  Md. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4,  1977  (42  FR  54032).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Devon,  In¬ 
corporated,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
above  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

that  increased  imports  have  “contributed 
importantly”  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro¬ 
duction  of  the  firm  or  subdivision. 

The  Department’s  investigation  re¬ 
vealed  Devon  is  a  contractor  and  a 
wholly  owned  subsidiary  of  its  parent 
firm.  Sales  and  production  of  the 
parent  company  increased  in  1976 
compared  to  1975  and  also  increased  in 
the  first  nine  months  of  1977  com¬ 
pared  to  the  time  period  of  1976. 


Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Devon  Inc.,  Thurmont. 
Md.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
14th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-7310  Filed  3-20-78;  8:45  am] 


[4510-28] 

[TA-W-2794.  2795) 

ERIE  MINING  CO.,  HOYT  LAKES,  MINN., 
TACONITE  HARBOR,  MINN. 

Ravitad  Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  on  January  18.  1978  applica¬ 
ble  to  workers  and  former  workers 
producing  iron  ore  and  iron  ore  pellets 
at  the  Hoyt  Lakes,  Minn,  property  of 
Erie  Mining  Co.  and  shipping  iron  ore 
pellets  through  the  Taconite  Harbor, 
Minn,  shipping  facilities  of  Erie 
Mining  Co.  The  Notice  of  Certification 
was  published  in  the  Federal  Register 
on  January  31,  1978  (43  FR  4137). 

At  the  request  of  officials  of  the 
United  Steelworkers  of  America,  a  fur¬ 
ther  investigation  was  instituted  by 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  A  review  of 
the  case  revealed  that  substantial  lay¬ 
offs  at  Erie  Mining  Co.  began  in  No¬ 
vember  1976  and  that  production  also 
declined  on  a  quarterly  basis  starting 
in  the  third  quarter  of  1976.  These 
layoffs  were  not  covered  by  the  origi¬ 
nal  impact  date  of  December  10,  1977. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  Erie  Mining  Co. 
who  were  engaged  in  employment  re¬ 
lated  to  the  production  of  iron  ore  and 
iron  ore  pellets  affected  by  the  decline 
in  production  related  to  import  compe¬ 
tition.  The  certification,  therefore,  is 
revised,  providing  a  new  impact  date 
of  November  20,  1976. 

The  revised  certification  applicable 
to  TA-W-2794/95  is  hereby  issued  as 
follows: 

All  workers  at  Erie  Mining  Co.,  Hoyt 
Lakes.  Minn,  and  its  Taconite  Harbor.  Minn, 
shipping  facilities  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  20,  1976  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  1st 
day  of  March  1978. 

Harry  Grubert. 

Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-7311  Filed  3-20-78;  8:45  ami 


[4510-28] 

[TA-W-22931 

GAF  CORP.,  JARVIS  STREET  PLANT, 
BINGHAMPTON,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2293:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  29.  1977  in  response  to  a 
worker  petition  received  on  August  25, 
1977  which  was  filed  by  the  Interna¬ 
tional  Chemical  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  photographic  and  reprogra¬ 
phic  film,  paper  and  related  products 
at  the  Jarvis  Street  plant  of  the  GAF 
Corp.,  Binghampton,  N.Y. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  20,  1977  (42  FR  47270).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  GAF 
Corp.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

United  States  imports  of  photo¬ 
graphic  films  and  plates  increased  in 
1976  to  180  million  dollars  from  135 
million  dollars  in  1975  and  increased  in 
the  first  nine  months  of  1977  to  151 
million  dollars  from  127  million  dollars 
in  the  same  period  in  1976. 

United  States  imports  of  photo¬ 
graphic  paper  increased  in  1976  to 
77,616  thousand  dollars  from  53,499 
thousand  dollars  in  1975  and  increased 
in  the  first  nine  months  of  1977  to 
73,634  thousand  dollars  from  54,841 
thousand  dollars  in  1976. 

United  States  imports  of  photo¬ 
graphic  processing  chemicals  in  1976 
increased  to  665,663  pounds  from 
647,594  pounds  imported  in  1975.  Im¬ 
ports  in  1977  increased  by  22.6  percent 
to  816,391  pounds. 

The  Department  conducted  a  survey 
of  some  of  the  customers  that  pur¬ 
chased  GAF’s  photographic  film,  pho¬ 
tographic  paper  and  photographic  pro¬ 
cessing  chemicals.  Some,  of  these  cus¬ 
tomers  that  purchased  GAF’s  products 
responded  that  they  had  decreased 
their  purchases  from  GAF  and  in¬ 
creased  purchases  of  imports  during 
1976  and  1977. 


FEDERAL  REGISTER,  VOL.  43,  NO.  55— TUESDAY,  MARCH  21,  1978 


NOTICES 


11769 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  photo¬ 
graphic  film,  photographic  paper  and 
photographic  processing  chemicals 
produced  at  the  Jarvis  Street,  Bing¬ 
hamton,  N.Y.  plant  of  the  GAF  Corp. 
contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the 
total  or  partial  separation  of  workers 
engaged  in  employment  related  to  the 
production  of  those  products  at  that 
plant.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  engaged  In  employment  relat¬ 
ed  to  the  production  of  photographic  film, 
photographic  paper  and  photographic  pro¬ 
cessing  chemicals  at  the  Jarvis  Street,  Bing¬ 
hamton,  N.Y.,  plant  of  GAF  Corp.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  22.  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this 
14th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-7312  Filed  3-20-78:  8:45  ami 


[4510-28] 

[TA-W-26551 

GREENE  TANNING  CORP.,  MILTON  MILLS,  NEW 
HAMPSHIRE 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Tirade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2655:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  23,  1977,  in  response  to  a 
worker  petition  received  on  November 
16,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
tanned  leather  at  Greene  Tanning 
Corp.,  Milton  Mills,  N.H. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  6,  1977  (42  FR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Greene 
Tanning  Corp.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  tanned  and  finished 
leather  increased  from  88  million  dol¬ 
lars  in  1975  to  181  million  dollars  in 
1976  before  declining  to  156  million 
dollars  in  1977. 

The  ratio  of  imported  tanned  and 
finished  leather  to  domestic  produc¬ 
tion  increased  from  8.6  percent  in  1975 
to  13.6  percent  in  1976.  The  level  of 
imports  in  1977  was  over  35  percent 
greater  than  the  1975  import  level. 

A  survey  of  manufacturers  who  con¬ 
tract  work  with  Greene  Tanning  Corp. 
indicating  that  the  firm’s  major  client 
which  represented  a  substantial  pro¬ 
portion  of  Greene  Tanning’s  produc¬ 
tion  increased  purchases  of  imported 
tanned  leather  in  1976  and  1977  and 
decreased  contract  work  with  Greene 
Tanning  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  tanned  leather 
produced  by  Greene  Tanning  Corp., 
Milton  Mills,  N.H.  contributed  impor¬ 
tantly  to  the  decrease  in  production 
and  to  the  total  or  partial  separation 
of  workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  Greene  Tanning  Corp., 
Milton  Mills,  N.H.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  3,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
14th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-7313  Filed  3-20-78;  8:45  am] 


[4510-28] 

[TA-W-24831 

G.T.,  INC.,  ROXBURY,  MASS. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2483:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  19,  1977  in  response  to  a 
worker  petition  received  on  October  7, 
1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men’s  trousers  and  women’s  slacks  and 
skirts  at  G.T.,  Inc.,  Roxbury,  Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 


vember  4,  1977  (42  FR  57775).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  G.T.,  Inc., 
its  customers,  the  National  Cotton 
Council  of  America,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  subdivision  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Evidence  developed  during  the  De¬ 
partment’s  investigation  revealed  that 
G.T.,  Inc.  is  a  manufacturer  of  men's 
trousers  and  women’s  slacks  and 
skirts.  Sales  at  G.T.,  Inc.  in  1974  dol¬ 
lars  increased  in  fiscal  year  (FY)  1976 
compared  to  FY  1975  and  in  FY  1977 
compared  to  FY  1976. 

The  Department’s  survey  of  G.T.’s 
customers  indicated  that  most  of  the 
respondents  did  not  purchase  import¬ 
ed  garments. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  G.T.,  Inc.,  Roxbury. 
Mass,  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
10th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research . 

[FR  Doc.  78-7314  Filed  3-20-78;  8:45  am] 


[4510-28] 

[TA-W-2634] 

JAFFE  BROTHERS,  INC.  PHILADELPHIA,  PA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2634:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21,  1977,  in  response  to  a 
worker  petition  received  on  November 
11,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
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men’s  suits  and  sportcoats  at  Jaffe 
Brothers,  Inc.,  Philadelphia,  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  6.  1977  (42  FR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Jaffe 
Brothers,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibiligy  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men’s  and  boys’  suits  in¬ 
creased  from  3.1  million  units  in  1975 
to  3.6  million  units  in  1976.  Imports  in¬ 
creased  from  2.5  million  units  in  the 
first  three  quarters  of  1976  to  3.1  mil¬ 
lion  units  in  the  same  period  of  1977. 
The  ratio  of  imports  to  domestic  pro¬ 
duction  increased  from  18.3  percent  in 
1975  to  20.0  percent  in  1976. 

Imports  of  men’s  and  boys’  dress 
coats  and  sportcoats  increased  from 
5.5  million  units  in  1975  to  7.0  million 
units  in  1976.  Imports  decreased  from 
5.7  million  units  in  the  first  three 
quarters  of  1976  to  4.7  million  units  in 
the  same  period  of  1977.  The  ratio  of 
imports  to  domestic  production  in¬ 
creased  from  28.2  percent  in  1975  to 
32.4  percent  in  1976. 

Customers  of  Jaffe  Brothers  who 
were  surveyed  indicated  that  some 
customers  had  decreased  purchases  of 
men’s  suits  and  sportcoats  from  Jaffe 
Brothers  and  increased  purchases  of 
imported  men’s  suits  and  sportcoats. 

Conclusion 

After  a  careful  review  of  the  facts 
obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with 
men’s  suits  and  sportcoats  produced  at 
Jaffe  Brothers,  Inc.,  Philadelphia,  Pa., 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  the  workers  at 
that  firm.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

All  workers  at  Jaffe  Brothers,  Inc.,  Philadel¬ 
phia.  Pa.  and  at  the  sales  office.  New 
York,  N.Y.,  who  became  totally  or  partial¬ 
ly  separated  from  employment  on  or  after 
January  28,  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
14th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-7315  Filed  3-20-78;  8:45  am) 


[4510-28] 

[TA-W-2968] 

PETER  BRATTI  ASSOCIATES,  INC.,  NEW  YORK, 
N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2968:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
January  26,  1978,  in  response  to  a 
worker  petition  received  January  11, 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  construction  of  high-rise  buildings 
in  New  York  City  for  Peter  Bratti  As¬ 
sociates,  Inc.,  New  York,  N.Y. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7070).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Peter 
Bratti  Associates  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Department  has  already  determined 
that  services  are  not  "articles”  within 
the  meaning  of  section  222  of  the  Act. 
See  notice  of  negative  determination 
in  Pan  American  World  Airways,  In¬ 
corporated  (TA-W-153;  40  FR  54639). 

Peter  Bratti  Associates,  a  New  York 
corporation,  is  a  service  firm  which 
specializes  in  the  design,  erection,  and 
installation  of  exterior  stone,  granite, 
interior  marble,  ceramic  tile,  terrazzo, 
and  precast  architectural  concrete. 
The  firm  operates  on  a  contract  basis. 
The  firm  purchases  material  in  a  fin¬ 
ished  state  and  installs  the  material  at 
construction  sites.  Peter  Bratti  Asso¬ 
ciates  does  not  own  or  operate  any  fa¬ 
bricating  facilities. 

Conclusion 

After  careful  review  of  the  issues 
and  facts  involved,  I  conclude  that  ser¬ 
vices  of  the  kind  provided  by  Peter 
Bratti  Associates,  Inc.,  New  York, 
N.Y.,  are  not  "articles”  within  the 
meaning  of  section  222(3)  of  the  Trade 
Act  of  1974.  The  petition  for  trade  ad¬ 
justment  assistance,  therefore,  is 
denied. 


Signed  at  Washington,  D.C.,  this 
14th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-7316  Filed  3-20-78;  8:45  am] 


[4510-28] 

[TA-W-2230] 

PETER  JAMES,  INC,  BOSTON,  MASS. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re- 
sualts  of  TA-W-2230:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
July  26,  1977,  in  response  to  a  worker 
petition  received  on  July  25,  1977, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies’ 
slacks  and  skirts  at  Peter  James,  Inc., 
Boston,  Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
August  9,  1977  (42  FR  40287).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Peter 
James,  Inc.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

that  Increased  imports  have  “contributed 
importantly”  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro¬ 
duction  of  the  firm  or  subdivision. 

Evidence  developed  during  the  De¬ 
partment’s  investigation  revealed  that 
Peter  James  was  a  contractor  of 
women’s  slacks  and  skirts  for  three 
manufacturers  in  1977.  These  manu¬ 
facturers  had  increased  sales  in  1977 
compared  to  1976  and  in  1976  com¬ 
pared  to  1975.  A  Department’s  survey 
revealed  that  most  of  the  respondents 
had  reduced  their  business  with  Peter 
James  and  increased  their  business 
with  other  domestic  contractors.  The 
survey  indicated  that  the  manufactur¬ 
ers  did  not  import  slacks  and  skirts 
and  did  not  utilize  foreign  contractors. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Peter  James,  Inc., 
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Boston.  Mass.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C..  this 
14th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-7317  Filed  3-20-78;  8:45  am] 


[4510-28] 

[TA-W-2277] 

QUALITY  SPORTSWEAR,  HAIEDON,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2277:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
August  18,  1977,  in  response  to  a 
worker  petition  received  on  August  16, 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women’s  coats  at  Quality  Sportswear, 
Haledon,  N.J. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  2,  1977  (42  FR  44299).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Quality  Sportswear, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women’s,  misses’  and 
children’s  coats  and  jackets  increased 
from  1,517  thousand  dozens  in  1975  to 
2,252  thousand  dozens  in  1976.  Im¬ 
ports  increased  from  1,680  thousand 
dozens  in  the  first  three  quarters  of 
1976  to  2,081  thousand  dozens  in  the 
same  period  in  1977.  The  ratio  of  im¬ 
ports  of  women’s,  misses’  and  chil¬ 
dren’s  coats  and  jackets  to  domestic 
production  increased  from  38.9  per¬ 
cent  in  1975  to  57.5  percent  in  1976. 

Quality  Sportswear  produces 
women’s  coats  on  contract  with  several 
manufacturers.  Customers  of  Quality 
Sportswear’s  major  client  increased 
purchases  of  imports  while  decreasing 
purchases  from  Quality  Sportswear’s 
client  from  1975  to  1976  and  from  1976 
to  1977. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  women’s  coats  pro¬ 
duced  at  Quality  Sportswear  in  Hale¬ 
don,  N.J.,  contributed  importantly  to 
the  decrease  in  production  and  to  the 
total  or  partial  separations  of  workers 
at  that  firm. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  Quality  Sportswear  in  Hale¬ 
don,  N.J.,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  5.  1976,  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  title  II,  chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
14th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-7318  Filed  3-20-78;  8:45  am] 


[4510-28] 

[TA-W-2821] 

REECE  CORP.  GORHAM,  MAINE 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2821:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  27,  1977,  in  response-  to  a 
worker  petition  received  on  August  15. 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
industrial  sewing  machines  at  the 
Gorham,  Mass.,  plant  of  the  Reece 
Corp. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  15555).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Reece 
Corp.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  group  eligibility  require¬ 
ments  of  Section  222  of  the  Act  must 
be  met.Without  regard  to  whether  any 
of  the  other  criteria  have  been  met 
the  following  criterion  has  not  been 
met. 

That  increases  of  imports  like  or  directly 
competitive  with  articles  produced  by  the 


firm  or  subdivision  have  contributed  impor¬ 
tantly  to  the  separations,  or  threat  thereof, 
and  to  the  absolute  decline  in  sales  or  pro¬ 
duction. 

The  Department’s  survey  of  custom¬ 
ers  of  the  Reece  Corp.  indicated  that 
they  did  not  import  or  lease  industrial 
sewing  machines  from  foreign  sources 
during  the  1975-77  period.  The  survey 
indicated  that  the  domestic  sewing 
machine  industry  is  being  affected 
more  by  the  large  and  increasing 
volume  of  imported  apparel  than  by 
the  imports  of  sewing  machines.  The 
survey  also  indicated  that  imported  in¬ 
dustrial  sewing  machines  are  not  com¬ 
petitive  with  those  produced  by  the 
Reece  Corp. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Gorham,  Maine, 
plant  of  the  Reece  Corp.  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
14th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78-7319  Filed  3-20-78;  8:45  am] 


[4510-28] 

[TA-W-2262] 

REECE  CORP.,  WALTHAM,  MASS. 

Negativa  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2262:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  16,  1977  in  response  to  a 
worker  petition  received  on  August  15, 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
industrial  sewing  machines  at  the  Wal¬ 
tham,  Mass.  Plant  of  the  Reece  Corp. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
August  26,  1977  (42  FR  43155).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Reece 
Corp.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
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out  regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol¬ 
lowing  criterior  has  not  been  met. 

That  increases  of  imports  like  or  directly 
competitive  with  articles  produced  by  the 
firm  or  subdivision  have  contributed  impor¬ 
tantly  to  the  separations,  or  threat  thereof, 
and  to  the  absolute  decline  in  sales  or  pro¬ 
duction. 

The  Department’s  survey  of  custom¬ 
ers  of  the  Reece  Corp.  indicated  that 
they  did  not  import  or  lease  industrial 
sewing  machines  from  foreign  sources 
during  the  1975-1977  period.  The 
survey  indicated  that  the  domestic 
sewing  machine  industry  is  being  af¬ 
fected  more  by  the  large  and  increas¬ 
ing  volumes  of  imported  apparel  then 
by  the  imports  of  sewing  machines. 
The  survey  also  indicated  that  import¬ 
ed  industrial  sewing  machines  are  not 
competitive  with  those  produced  by 
the  Reece  Corp. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Waltham,  Mass, 
plant  of  the  Reece  Corp.  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
14th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-7320  Filed  3-20-78;  8:45  am] 


[4510-28] 

[TA-W-2987] 

SHENANGO,  INC,  DOVER,  OHIO,  MASBURY, 
OHIO 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2987:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30,  1978  in  response  to  a 
worker  petition  received  on  January 
10,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  products  at  the  Dover  and 
Masbury,  Ohio  plants  of  Shenango, 
Inc.  The  investigation  revealed  that 
specialty  castings  are  produced  at  the 
Dover,  Ohio  foundry  and  that  Shen¬ 
ango,  Inc.,  does  not  operate  a  plant  in 
Masbury,  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 


The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Shenango 
Inc.,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  such  workers’  firm,  or  an  ap¬ 
propriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separat¬ 
ed: 

The  Dover,  Ohio,  plant  of  Shenango, 
Inc.  produces  specialty  castings. 

Evidence  developed  during  the  De¬ 
partment’s  investigation  reveals  that 
no  involuntary  separations  occurred  at 
the  Dover,  Ohio  foundry  from  Janu¬ 
ary  5,  1977,  which  is  one  year  prior  to 
the  date  of  the  petition,  to  the  pre¬ 
sent.  Section  223(b)(1)  of  the  Act 
states  that  unless  separated  more  than 
one  year  prior  to  the  date  of  the  peti¬ 
tion  workers  are  not  eligibile  for  pro¬ 
gram  benefits. 

Conclusion 

After  careful  review  of  the  facts  I 
conclude  that  all  workers  at  the 
Dover,  Ohio  foundry  of  Shenango, 
Inc.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
14th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-7321  Filed  3-20-78;  8:45  am] 


[4510-28] 

[TA-W-2985] 

SHENANGO  INC.,  NEVILLE  ISLAND,  PA. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2985:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30,  1978,  in  response  to  a 
worker  petition  received  on  January 
10,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  products  at  Shenango, 


Inc.’s,  foundary  and  iron  and  coke 
plant  in  Neville  Island,  Pa.  The  inves¬ 
tigation  revealed  that  ingot  molds  are 
produced  at  the  foundary  and  that  pig 
iron  and  coke  are  produced  at  the  iron 
and  coke  plant. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  13,  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Shenango, 
Inc.,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibilitry  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  producing  ingot 
molds  at  the  foundry,  without  regard 
to  whether  any  of  the  other  criteria 
have  been  met,  the  following  criterion 
has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  import  statistics  for  ingot  molds 
in  the  Tariff  Schedules  of  the  United 
States  Annotated  are  under  674.1040, 
a  basket  category.  Customers  of  ingot 
molds  and  industry  analysts  who  were 
contracted  in  a  survey  conducted  by 
the  Department  reported  that  imports 
of  ingot  molds  are  negligible. 

Increased  use  of  the  continuous  cast¬ 
ing  steel  production  processes,  in 
which  ingot  molds  are  not  required, 
and  a  depressed  market  for  steel  have 
contributed  to  the  decreased  demand 
for  ingot  molds. 

The  petitioners  alleged  that  imports 
of  steel  have  adversely  affected  the 
production  of  ingot  molds  at  Shen¬ 
ango,  Inc.  The  Department  has  previ¬ 
ously  determined  that  component 
parts  are  not  like  or  directly  competi¬ 
tive  with  the  finished  product.  There¬ 
fore,  imports  of  steel  can  not  be  con¬ 
sidered  to  be  like  or  directly  competi¬ 
tive  with  ingot  molds.  Imports  of  ingot 
molds  alone  must  be  considered  in  de¬ 
termining  the  import  injury  to  work¬ 
ers  at  Shenango,  Inc.  for  the  purposes 
of  this  program. 

With  respect  to  workers  producing 
coke  and  pig  iron  at  the  Neville, 
Island,  Pa.  Iron  and  Coke  Division 
plant,  without  regard  to  whether  any 
of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been 
met: 

That  a  significant  number  or  proportion 
of  the  workers  in  such  workers’  firm,  or  an 
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appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

Evidence  developed  during  the  De¬ 
partment’s  investigation  reveals  that 
there  have  been  no  involuntary  sepa¬ 
rations  of  workers  at  the  Iron  and 
Coke  Division  plant  in  Neville  Island 
from  January  5,  1977,  which  is  one 
year  prior  to  the  date  of  the  petition, 
to  the  present.  Section  223(b)(1)  of  the 
Act  states  that  workers  separated 
more  than  one  year  prior  to  the  date 
of  the  petition  are  not  eligible  for  pro¬ 
gram  benefits. 

Conclusion 

After  careful  review  of  the  facts,  I 
conclude  that  all  workers  at  the  Ne¬ 
ville  Island,  Pa.,  foundry  and  all  work¬ 
ers  at  the  Neville  Island,  Pa.,  Iron  and 
Coke  Division  plant  of  Shenango,  Inc., 
are  not  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
14th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78-7322  Filed  3-20-78;  8:45  am) 


[4510-28] 

[TA-W-2986] 

SHENANGO,  INC.  SHARPSVILLE,  PA. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2986:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30,  1978,  in  response  to  a 
worker  petition  received  on  January 
10,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  products  at  the  Sharps- 
ville,  Pa.,  plant  of  Shenango,  Inc.  The 
investigation  revealed  that  ingot 
molds  are  produced  at  the  plant. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Shenango 
Inc.,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 


sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  import  statistics  for  ingot  molds 
in  the  Tariff  Schedules  of  the  United 
States  Annotated  are  under  674.1040, 
a  basket  category.  Customers  of  ingot 
molds  who  were  contacted  in  a  survey 
conducted  by  the  Department  report¬ 
ed  that  imports  of  ingot  molds  are 
negligible. 

The  increased  use  of  the  continuous 
casting  steel  production  processes,  in 
which  ingot  molds  are  not  required, 
and  a  depressed  market  for  steel  have 
reduced  the  demand  for  ingot  molds. 

The  petitioners  alledged  that  im¬ 
ports  of  steel  have  adversely  affected 
the  production  of  ingot  molds  at  Shen¬ 
ango,  Inc.  The  Department  has  previ¬ 
ously  determined  that  component 
parts  are  not  like  or  directly  competi¬ 
tive  with  the  finished  product.  There¬ 
fore,  imports  of  steel  cannot  be  consid¬ 
ered  to  be  like  or  directly  competitive 
with  ingot  molds.  Imports  of  ingot 
molds  alone  must  be  considered  in  de¬ 
termining  import  injury  to  workers  at 
the  Sharpsville,  Pa.,  plant  of  Shen¬ 
ango,  Inc. 

Conclusion 

After  careful  review  of  the  facts  I 
conclude  that  all  workers  at  the 
Sharpsville,  Pa.,  foundary  of  Shen¬ 
ango,  Inc.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
14th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-7323  Filed  3-20-78;  8:45  am] 


[4510-29] 

Pension  and  Welfare  Benefit  Programs 

EMPLOYEE  BENEFIT  PLANS 

Pendency  of  Proposed  Exemption  Relating  to  a 
Transaction  Involving  Heavy  and  General 
Laborers’  Welfare  Fund  of  New  Jersey  (Ap¬ 
plication  No.  L-684);  Correction 

In  FR  Doc.  77-30981  appearing  at 
page  56378  in  the  Federal  Register  of 
Tuesday,  October  25,  1977,  the  follow¬ 
ing  changes  should  be  made: 

1.  On  page  56378,  third  column,  the 
section  entitled  “SUMMARY”,  in  the 


ninth  line  “Local  No.  474”  should  read 
“Local  No.  472.” 

2.  On  page  56378,  third  column,  the 
section  entitled  “DATES”,  in  the 
fourth  line  “on  or  before  November 
30.  1977.”  should  read  “on  or  before 
April  26,  1978.” 

3.  On  page  56379,  the  fourth  full 
paragraph  of  the  first  column  should 
be  deleted  and  the  following  inserted 
in  its  place:. 

“On  or  before  March  28,  1978,  the 
notice  of  pendency  of  the  proposed  ex¬ 
emption  published  in  the  Federal  Reg¬ 
ister  on  Tuesday,  October  25,  1977, 
and  this  correction  will  be  posted  for  a 
period  of  not  less  than  twenty-one 
days  in  conspicuous  places  at  the 
Union  Hall  and  in  the  lobby  of  Plan 
offices.” 

Dated:  March  13,  1978. 

Ian  D.  Lanoff, 

Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart¬ 
ment  of  Labor. 

[FR  Doc.  78-7394  Filed  3-16-78;  11:31  am] 


[1410-03] 

LIBRARY  OF  CONGRESS 

Copyright  Office 

[Docket  S77-6-D] 

PERFORMANCE  RIGHTS  IN  SOUND 
RECORDINGS 

Addenda  to  Report 

AGENCY:  Library  of  Congress,  Copy¬ 
right  Office. 

ACTION:  Notice  of  addenda  to  report. 

SUMMARY:  Section  114(d)  of  the  Act 
for  General  Revision  of  the  Copyright 
Law  directs  the  Register  of  Copyrights 
to  study  and  report  to  Congress 
whether  section  114  should  be  amend¬ 
ed  to  provide  performance  rights  in 
sound  recordings.  The  purpose  of  this 
notice  is  to  advise  the  public  that  ad¬ 
denda  to  the  January  3,  1978,  report  of 
the  Register  of  Copyrights  have  been 
transmitted  to  Congress  and  are  avail¬ 
able  for  public  inspection.  The  adden¬ 
da  consist  of  an  independently-con¬ 
tracted  study,  supplemental  analyses, 
a  bibliography,  and  a  statement  sum¬ 
marizing  the  Office’s  views  of  the  var¬ 
ious  legal  and  economic  issues  raised 
in  the  report,  with  specific  legislative 
recommendations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harriet  L.  Oler,  Senior  Attorney, 
Office  of  the  General  Counsel, 
Copyright  Office,  Library  of  Con¬ 
gress,  Washington,  D.C.  20559,  703- 
557-8737. 

SUPPLEMENTARY  INFORMATION: 
The  newly  revised  copyright  lav/  (Pub. 
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L.  94-553;  90  Stat.  2541)  specifies  that 
the  exclusive  rights  of  the  owner  of 
copyright  in  a  sound  recording  are 
limited  to  the  rights  to  reproduce  the 
sound  recording  in  copies  or  phonore- 
cords,  to  prepare  derivative  works 
based  on  the  sound  recording,  and  to 
distribute  copies  or  phonorecords  of 
the  sound  recording  to  the  public.  Sec¬ 
tion  114(a)  expressly  excludes  any  ex¬ 
clusive  right  to  perform  publicly  copy¬ 
righted  sound  recordings.  Paragraph 
(d)  of  section  114  directs  the  Register 
of  Copyrights  to  consult  with  various 
interests  in  the  broadcasting,  record¬ 
ing,  motion  picture,  and  entertain¬ 
ment  industries,  art  organizations,  and 
representatives  of  copyright  owners, 
organized  labor  and  performers  and  to 
describe  the  views  of  major  interested 
parties  and  the  status  of  performance 
rights  in  foreign  countries.  The  report 
was  also  to  present  specific  legislative 
or  other  recommendations,  if  any. 

On  January  3,  1978,  the  statutory 
deadline,  the  Office  submitted  to  Con¬ 
gress  a  report  summarizing  and  ana¬ 
lyzing  data  relevant  to  the  perfor¬ 
mance  rights  question.  Because  of 
time  pressures  generated  by  the  Copy¬ 
right  Office’s  implementation  of  the 
1978  copyright  law,  the  Office  request¬ 
ed  permission  to  submit  addenda  in¬ 
cluding: 

(1)  A  report,  prepared  by  an  inde¬ 
pendent  legal  consultant,  of  labor 
union  involvement  with  performance 
rights  in  sound  recordings  over  the 
past  thirty  years;  (2)  a  response,  by 
the  independent  economic  consultant 
who  prepared  the  independent  eco¬ 
nomic  analysis  included  in  the  report, 
to  the  public  comments  received  on 
that  analysis;  (3)  a  bibliography  of 
works  dealing  with  performance  rights 
in  sound  recordings;  and  (4)  a  state¬ 
ment  by  the  Register  of  Copyrights 
summarizing  the  views  of  the  Copy¬ 
right  Office  on  the  various  legal  and 
economic  issues  raised  in  the  report 
and  containing  specific  legislative  rec¬ 
ommendations.  A  copy  of  the  Regis¬ 
ter's  statement,  including  recommen¬ 
dations  for  performance  rights  legisla¬ 
tion,  follows. 

Copies  of  the  complete  addenda  to 
the  Register’s  report  will  be  available 
for  public  inspection  and  copying  be¬ 
tween  the  hours  of  8  a.m.  and  4  p.m., 
Monday  through  Friday,  in  the  Public 
Information  Office,  Room  No.  101, 
Crystal  Mall,  Building  No.  2,  1921  Jef¬ 
ferson  Davis  Highway,  Arlington,  Va., 
703-557-8700. 

(17  U.S.C.  114.) 

Dated:  March  13,  1978. 

Barbara  Ringer, 
Register  of  Copyrights. 

Approved: 

Daniel  J.  Boorstin, 

Librarian  of  Congress. 

[FR  Doc.  78-7356  Filed  3-20-78;  8:45  ami 


[7532-01] 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

PUBLIC  MEETING 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice,  required 
under  the  Federal  Advisory  Commit¬ 
tee  Act  (5  U.S.C.  Appendix  I),  an¬ 
nounces  a  public  meeting. 

TIME  AND  DATE:  Saturday,  April  1, 
1978,  at  2  p.m. 

PLACE:  Berea  Presbyterian  Church, 
3010  Olive  Street,  St.  Louis,  Mo.  63103. 

AGENDA:  Open  public  hearing. 
CONTACT  PERSON: 

Ms.  Frances  Phipps,  Deputy  Direc¬ 
tor,  telephone  number,  202-632- 
5200. 

Robert  Kuttner, 
Acting  Executive 
Staff  Director. 
[FR  Doc.  78-7385  Filed  3-20-78;  8:45  am) 


[7536-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

HUMANITIES  PANEL  ADVISORY  COMMITTEE 
Establishment 

March  15, 1978. 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  Office  of  Manage¬ 
ment  and  Budget  Circular  A-63  of 
March  1974,  and  after  consultation 
with  the  Committee  Management  Sec¬ 
retariat,  it  has  been  determined  that 
the  Education  Panel,  Fellowships 
Panel,  Planning  Office  Panel,  Public 
Programs  Panel  and  Research  Panel 
Advisory  Committees  should  be 
merged  into  one  Advisory  Committee. 
The  functions  of  these  panels  are  nec¬ 
essary  and  in  the  public  interest.  How¬ 
ever,  their  functions  can  be  performed 
by  a  single  consolidated  Humanities 
Panel  Advisory  Committee. 

The  Humanities  Panel  Advisory 
Committee  will  advise  the  National 
Council  on  the  Humanities  with  re¬ 
spect  to  recommendations  it  would 
make  to  the  Chairman  and  advise  the 
Chairman  concerning  policies,  pro¬ 
grams  and  procedures  for  carrying  out 
his  functions  and  on  recommendations 
on  action  to  be  taken  on  applications 
for  financial  support  presented  to  the 
National  Endowment  for  the  Human¬ 
ities. 

The  committee  will  function  as  an 
advisory  body,  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be 


filed  under  the  Act,  on  or  before  April 
5,  1978. 

Joseph  D.  Duffey, 
Chairman. 

[FR  Doc.  78-7362  Filed  3-20;  8:45  am] 


[7536-01] 

ADVISORY  COMMITTEE  DIVISION  OF  PUBLIC 
PROGRAMS  PANEL 

Meeting 

February  21,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the  Di¬ 
vision  of  Public  Programs  Panel  will 
be  held  at  806  15th  Street  NW.,  Wash¬ 
ington,  D.C.  20506,  in  room  314,  from  9 
a.m.  to  5:30  p.m.  on  March  31,  1978. 

The  purpose  of  the  meeting  is  to 
review  State  Program  applications 
submitted  to  the  National  Endowment 
for  the  Humanities  for  programs  be¬ 
ginning  after  May  1,  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author¬ 
ity  granted  me  by  the  Chairman’s  Del¬ 
egation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-7363  Filed  3-20-78;  8:45  am) 


[7536-01]  ^ 

ADVISORY  COMMITTEE  PUBLIC  PROGRAMS 
PANEL 

M*«ting 

March  6,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Public  Programs  Panel  will  meet  at 
Washington,  D.C.  on  April  4,  1978, 
from  9  a.m.  to  5:30  p.m.,  and  April  5, 
1978,  from  9  a.m.  to  5:30  p.m.,  in  the 
First  Floor  Conference  room.  National 
Endowment  for  the  Humanities  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506. 
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The  purpose  of  the  meeting  is  to 
review  applications  for  the  develop¬ 
ment  of  humanities  Public  Program 
formats  submitted  to  the  National  En¬ 
dowment  for  the  Humanities  for  pro¬ 
jects  beginning  after  July  1,  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author¬ 
ity  granted  me  by  the  Chairman’s  Del¬ 
egation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW„  Washington,  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-7364  Filed  3-20-78;  8:45  am] 


[7536-01] 

ADVISORY  COMMITTEE  PUBLIC  PROGRAMS 
PANEL 

Meeting 

March  6,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Public  Programs  Panel  will  be  held  at 
Living  History  Farms,  2600  Northwest, 
One  (1)  11th  Street,  Des  Moines,  Iowa 
50322,  Administration  Building,  from  9 
a.m.  to  5:30  p.m.,  on  April  6  and  7, 
1978. 

The  purpose  of  the  meeting  is  to 
review  Public  Programs  applications 
for  museums  and  historical  organiza¬ 
tions  projects  submitted  to  the  Nation¬ 
al  Endowment  for  the  Humanities  for 
projects  beginning  after  July  1,  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author¬ 
ity  granted  me  by  the  Chairman’s  Del¬ 
egation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meetings  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 


NOTICES 

Advisory  Committee  Management  Of¬ 
ficer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW„  Washington.  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-7365  Filed  3-20-78;  8:45  am] 


[7536-01] 

ADVISORY  COMMITTEE  RESEARCH  GRANTS 
PANEL 

Meeting 

February  28,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the  Re¬ 
search  Grants  Panel  will  be  held  at 
806  15th  Street  NW.,  Washington, 
D.C,  20506,  in  room  807,  from  9  a.m.  to 
5:30  p.m.  on  March  31,  1978. 

The  purpose  of  this  meeting  is  to 
review  applications  submitted  to  the 
State,  Local  and  Regional  History  Pro¬ 
gram  of  the  national  Endowment  for 
the  Humanities,  for  projects  beginning 
September  1,  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author¬ 
ity  granted  me  by  the  Chairman’s  Del¬ 
egation  of  authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-7366  Filed  3-20-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE¬ 
GUARDS  SUBCOMMITTEE  ON  REGULATORY 
ACTIVITIES 

Meeting 

The  ACRS  Subcommittee  on  Regu¬ 
latory  Activities  will  hold  an  open 
meeting  on  April  5,  1978  in  Room 
1046,  1717  H  Street  NW.,  Washington, 
D.C.  20555. 


11775 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972,'  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran¬ 
script  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub¬ 
committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state¬ 
ments  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar¬ 
rangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  Wednesday,  April 
5,  1978.  The  meeting  will  commence  at 
8:45  a.m. 

The  Subcommittee  will  hear  presen¬ 
tations  from  the  NRC  Staff  and  will 
hold  discussions  with  this  group  perti¬ 
nent  to  the  following: 

( 1 )  Proposed  Regulatory  Guide 
l.XXX,  “Criteria  for  Lightning  Pro¬ 
tection  for  Nuclear  Power  Plants”. 

(2)  Regulatory  Guide  1.29,  Revision 
3.  “Seismic  Design  Classification”. 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reac¬ 
tor  operation  or  licensing  activities 
may  be  discussed  following  this  ses¬ 
sion. 

•  Persons  wishing  to  submit  written 
statements  regarding  Regulatory 
Guide  1.29,  Revision  3  may  do  so  by 
providing  a  readily  reproducible  copy 
to  the  Subcommittee  at  the  beginning 
of  the  meeting.  However,  to  insure 
that  adequate  time  is  available  for  full 
consideration  of  these  comments  at 
the  meeting,  it  is  desirable  to  send  a 
readily  reproducible  copy  of  the  com¬ 
ments  as  far  in  advance  of  the  meeting 
as  practical  to  Mr.  Gary  R.  Quittsch- 
reiber  (ACRS),  the  Designated  Federal 
Employee  for  the  meeting,  in  care  of 
ACRS,  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555  or  tele¬ 
copy  them  to  the  Designated  Federal 
Employee,  202-634-1925,  as  far  in  ad¬ 
vance  of  the  meeting  as  practical. 
Such  comments  shall  be  based  upon 
documents  on  file  and  available  for 
public  inspection  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  20555. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche¬ 
duled,  the  Chairman’s  ruling  on  re¬ 
quests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed¬ 
eral  Employee,  Mr.  Gary  R.  Quittsch- 
reiber,  telephone  202-634-1374,  be¬ 
tween  8:15  a.m.  and  5  p.m.,  e.s.t. 

Dated:  March  14,  1978. 

John  C.  Hoyle, 
Advisory  Committee, 
Management  Officer. 

[FR  Doc.  78-7228  Filed  3-20-78;  8:45  am] 
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[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORT 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man¬ 
agement  and  Budget  on  March  15, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  pr6posed  collection  of 
information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro¬ 
posed  to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the* 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi¬ 
sion  of  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  202-395-4529,  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  other.  Neighborhood  and 
Viability  and  Transit  Development 
Survey,  single  time,  individuals  in  twelve 
Atlanta  neighborhoods.  Office  of  Federal 
Statistical  Policy  and  Standard,  673-7959. 

Revisions 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard,  Survivor  Debriefing  Form 
(Marine  casualty),  on  occasion,  SAR  inci¬ 
dent  participants,  1,000  responses,  200 
hours,  Clearance  Office,  395-3772. 

Extensions 

VETERANS  ADMINISTRATION 

Blood  Donor  Registration,  10-2420,  on  occa¬ 
sion,  blood  donors,  16,000  responses,  1,333 
hours,  clearance  office,  395-3772. 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration,  Interview  Log— Atlantic  Bluefin 
Tuna  Sport  Fish  Survey,  NOAA  88-917,  on 
occasion,  tuna  sport  fishermen,  10,000  re¬ 
sponses,  500  hours.  Clearance  Office,  395- 
3772. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  other: 

Pre-Award  Survey  for  Evaluation  of  Pro¬ 
spective  Bidders,  DD1524,  on  occasion, 
DOD  contractors,  10,000  responses,  5,000 
hours,  Marsha  Traynham,  395-3773. 


NOTICES 

Pre-Award  Patent  Rights  Documentation, 
DD  1564,  on  occasion,  DOD  R.  &  D.  con¬ 
tractors,  10,000  responses,  5,000  hours, 
Marsha  Traynham,  395-3773. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Health  Resources  Administration,  Spanish- 
Sumamed  Physician  and  Medical  Student 
Study  in  the  U.S.,  0.  single  time,  Hispanic 
physicians  and  medical  students,  750  re¬ 
sponses,  562  hours.  Office  of  Federal  Sta¬ 
tistical  Policy  and  Standard,  673-7959. 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad¬ 
ministration,  CMHC  Monitoring  Package, 
annually,  Federally  supported  CMHC’s  in 
States,  Puerto  Rico,  Virgin  Islands,  Guam, 
547  responses,  5,000  hours,  Richard  Ei- 
singer,  Lowry,  R.  L.,  395-3214. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  Survey  of  Union 
Wage  Rates  and  Hours  in  Building 
Trades;  Heavy  Construction;  Printing 
Trades;  Local  Trucking;  Local  Transit, 
BLS  1150.1,  BLS  1150.2,  BLS  1150.3,  BLS 
1150.4,  BLS  1150.5,  annually,  union  office 
in  cities  of  100,000  inhabitants  or  more, 
3,700  responses,  1,850  hours.  Office  of 
Federal  Statistical  Policy  and  Standard, 
673-7959. 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey: 

Alaska  Coal  Lease  Report,  9-519,  monthly. 
Federal  coal  lessees,  84  responses,  84 
hours,  Ellett,  C.  A.,  395-6132. 

Lessees  Report  of  Sales  and  Royalty- 
Outer  Continental  Shelf  Operations,  9- 
153,  monthly,  offshore  oil  and  gas  pro- 
ducers-Federal  leases,  10,000  responses, 
5,000  hours,  Ellett,  C.  A.,  395-6132. 
Application  for  Permit  to  Drill,  Deepen,  or 
Plug  Back  (Operators— Federal  and 
Indian  Oil  and  Gas  Leases),  9-331-C,  on 
occasion,  Lessees  and  operators  of  inde¬ 
pendent  and  Federal  oil  and  gas  leases, 
10,000  responses,  5,000  hours,  Ellett,  C. 
A.,  395-6132. 

Well  Completion  or  Recompletion  Report 
and  Log,  9-330,  on  occasion,  Lessees  and 
operators  of  independent  and  Federal 
oil  and  gas  leases,  30,000  responses, 
30,000  hours,  Ellett,  C.  A.,  395-6132. 
Sundry  Notices  and  Report  on  Wells  (Oil 
and  Gas),  9-331,  on  occasion.  Lessees 
and  operators  of  independent  and  Fed¬ 
eral  oil  and  gas  leases,  20,000  responses, 
10,000  hours,  Ellett,  C.A.,  395-6132. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration,  State 
highway  income,  PR-531,  annually,  50 
States,  District  of  Columbia,  and  Puerto 
Rico,  52  responses,  2,080  hours.  Office  of 
Federal  Statistical  Policy  and  Standard, 
673-7959. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
IFR  Doc.  78-7540  Filed  3-20-78;  8:45  am] 


[7555-02] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

INTERGOVERNMENTAL  SCIENCE,  ENGINEER¬ 
ING,  AND  TECHNOLOGY  ADVISORY  PANEL 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet¬ 
ing: 

NAME:  Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel;  Natural  Resources  and  Environ¬ 
ment  Task  Force. 

DATES:  April  6,  1978;  11  a.m.-6  p.m.; 
April  7,  1978;  9  a.m.-3  p.m. 

PLACE:  National  Conference  of  State 
Legislatures,  23d  floor  1405  Curtis 
Street,  Denver,  Colo. 

TYPE  OF  MEETING:  Open. 
CONTACT  PERSON: 

Mr.  Louis  H.  Blair,  Office  of  Science 
and  Technology  Policy,  Executive 
Office  of  the  President;  telephone 
202-395-4596.  Anyone  who  plans  to 
attend  should  contact  Mr.  Blair  by 
April  3,  1978. 

Purpose  of  Panel:  The  Intergovern¬ 
mental  Science,  Engineering,  and 
Technology  Advisory  Panel  was  estab¬ 
lished  on  February  28,  1978.  The 
Panel  is  to  identify  State,  regional, 
and  local  government  problems  which 
research  and  technology  may  assist  in 
resolving  or  ameliorating  and  to  help 
develop  policies  to  transfer  research 
and  development  findings. 

Minutes  of  the  Meeting:  Executive 
minutes  of  the  meeting  will  be  avail¬ 
able  from  Mr.  Blair. 

Tentative  Agenda 

1.  Discussion  of  such  issues  relating 
to  LANDSAT  and  remote-sensing  data 
use  by  State,  regional,  and  local  gov¬ 
ernment  officials  as: 

a.  Internal  and  external  technical 
and  institutional  problems  in  using 
LANDSAT. 

b.  Types  of  assistance  State  and 
local  governments  need  to  achieve 
operational  capabilities  with  the  cur¬ 
rent  LANDSAT  system. 

c.  What,  if  any,  standardized  data 
products  should  the  Federal  Govern¬ 
ment  provide  to  State,  regional,  and 
local  governments. 

d.  How  should  State  and  local  gov¬ 
ernments  participate  in  decisions  re¬ 
garding  remote  sensing  policies  and 
system  characteristics. 

William  J.  Montgomery, 
Executive  Officer. 
IFR  Doc.  78-7290  Filed  3-20-78;  8:45  am] 
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[7555-02] 

WORKING  GROUP  ON  BASIC  RESEARCH  IN 
THE  DEPARTMENT  OF  ENERGY 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet¬ 
ing: 

Working  Group  on  Basic  Research  in  the 
Department  of  Energy 

Date:  April  6-7,  1978. 

Time:  9  a.m.  to  4  p.m. 

Place:  Room  3104,  New  Executive  Office 
Building,  Washington,  D.C, 

Type  of  meeting:  Open. 

Contact  person:  Mr.  William  J.  Montgom¬ 
ery,  Executive  Office  of  the  President, 
Office  of  Science  and  Technology  Policy, 
Washington,  D.C.  20500,  telephone  202- 
395-4692 

Summary  minutes:  May  be  obtained  from 
the  Office  of  Science  and  Technology 
Policy,  Washington,  D.C.  20500 
Purpose  of  advisory  committee:  The  Office 
of  Science  and  Technology  Policy  is  con¬ 
ducting  a  study  which  will  lead  to  the  for¬ 
mulation  of  policy  governing  the  perfor¬ 
mance  of  basic  research  by  or  for  the  mis¬ 
sion  agencies.  Under  the  guidance  of  the 
Steering  Committee  on  Basic  Research  in 
Mission  Agencies,  the  Working  Group  on 
Basic  Research  in  the  DOE  is  to  examine 
the  policies  and  procedures  and  research 
programs  of  that  agency  for  adequacy  and 
balance  between  near-term  and  long-term 
technical  objectives. 

Agenda:  9  a.m.  to  4  p.m.  The  meeting  will  be 
used  to  discuss  changes  in  the  final  report 
resulting  from  discussions  with  Drs.  Press 
and  Deutch  held  during  the  previous 
meeting. 

William  J.  Montgomery, 
Executive  Officer. 
[FR  Doc.  78-7446  Filed  3-20-78;  8:45  am] 


[4710-01 ] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/301 

ADVISORY  COMMITTEE  TO  THE  UNITED 
STATES  NATIONAL  SECTION  OF  THE  INTER¬ 
NATIONAL  COMMISSION  FOR  THE  CONSER¬ 
VATION  OF  ATLANTIC  TUNAS 

Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  Pub.  L.  92-463,  that  a 
meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  will  be 
held  on  April  6,  1978,  in  the  penthouse 
of  Page  Building  No.  1,  2001  Wisconsin 
Avenue  NW.,  Washington,  D.C.  at  9 
a.m. 

The  meeting  will  be  open  to  the 
public  and  the  public  may  participate 
in  the  discussions  subject  to  the 
instructions  of  the  Committee  Chair¬ 
man.  Subjects  to  be  discussed  include: 
a  general  review  of  National  Marine 


Fisheries  Service  Atlantic  bluefin  tuna 
research  programs;  a  review  of  the 
data  base  and  cohort  analysis  for  At¬ 
lantic  bluefin  tuna,  a  review  of  the 
functions  of  the  Northeast  Regional 
Office  and  the  Southeast  Fisheries 
Center  of  the  National  Marine  Fisher¬ 
ies  Service  as  they  relate  to  Atlantic 
bluefin  tuna;  the  development  of  fish¬ 
ery  management  strategy  by  the 
Northeast  Regional  Office  of  the  Na¬ 
tional  Marine  Fisheries  Center;  pro¬ 
posed  1978  regulations  for  the  U.S.  At¬ 
lantic  bluefin  tuna  fishery;  interaction 
of  the  National  Marine  Fisheries  Ser¬ 
vice  with  the  International  Commis¬ 
sion  for  the  Conservation  of  Atlantic 
Tunas  Advisory  Committee;  U.S.  scien¬ 
tific  contributions  to  the  1978  Interna¬ 
tional  Commission  for  the  Conserva¬ 
tion  of  Atlantic  Tunas  annual  meet¬ 
ing;  key  issues  regarding  Atlantic 
tunas;  and  other  business. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Brian  Hallman,  OES/OFA/FA,  Room 
3214,  Department  of  State.  He  may  be 
reached  by  telephone  on  202-632-1073. 

Dated:  March  14,  1978. 

John  D.  Negroponte, 
Deputy  Assistant  Secretary  for 
Oceans  and  Fisheries  Affairs. 

[FR  Doc.  78-7423  Filed  3-20-78;  8:45  am] 


[4710-01] 

[Public  Notice  CM-8/29] 

ADVISORY  COMMITTEE  ON  INTERNATIONAL 
INTELLECTUAL  PROPERTY 

Meeting 

The  International  Copyright  Panel 
of  the  Department  of  State’s  Advisory 
Committee  on  International  Intellec¬ 
tual  Property  will  meet  in  open  session 
on  Tuesday,  April  11,  1978  at  the  De¬ 
partment  of  State  in  Conference 
Room  1205  from  9:30  a.m.  to  1  p.m. 

The  purpose  of  this  open  meeting 
will  be  to  discuss  the  following  topics: 

1..  Possible  U.S.  adherence  to  the 
Berne  Convention. 

2.  The  Convention  Relating  to  the 
Distribution  of  Program-Carrying  Sig¬ 
nals  Transmitted  by  Satellite. 

3.  The  International  Convention  for 
the  Protection  of  Performers,  Produc¬ 
ers  of  Phonograms  and  Broadcasting 
Organizations  (the  Rome  Convention). 

4.  Report  of  the  December,  1977 
meeting  of  the  Intergovernmental 
Copyright  Committee. 

The  public  attending  may,  as  time 
permits  and  subject  to  the  instructions 
of  the  chairperson  participate  in  the 
discussions  or  may  submit  their  views 
in  writing  to  the  chairperson  prior  to 
or  at  the  meeting  for  later  consider¬ 
ation  by  the  Committee. 

Members  of  the  public  who  plan  to 
attend  will  be  admitted  up  to  the 
limits  of  the  conference  room’s  capac¬ 


ity.  Entrance  to  the  Department  of 
State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  Mem¬ 
bers  of  the  general  public  who  plan  to 
attend  the  meeting  are  requested  to 
provide  their  name,  affiliation  and  ad¬ 
dress  to  Ms.  Laura  McArthur,  Office 
of  Business  Practices,  Department  of 
State,  telephone  202-632-0307,  prior  to 
April  11,  1978.  All  non-government  at¬ 
tendees  at  the  meeting  should  use  the 
C  Street  Entrance  to  the  building. 

Dated:  March  10,  1978. 

Harvey  J.  Winter, 
Executive  Secretary. 

[FR  Doc.  78-7422  Filed  3-20-78;  8:45  am] 


[4710-01] 

[Public  Notice  CM-8/28] 

OCEAN  AFFAIRS  ADVISORY  COMMITTEE 
Meeting 

The  Ocean  Affairs  Advisory  Com¬ 
mittee,  Fisheries  Section,  will  meet  at 
10  a.m.  on  June  1,  1978,  in  conference 
room  1406  of  the  Department  of  State, 
Washington,  D.C. 

The  Committee  will  discuss  key  fish¬ 
eries  issues  and  problems  in  view  of 
current  domestic  and  international  de¬ 
velopments.  This  session  will  be  open 
to  the  public.  The  public  will  be  ad¬ 
mitted  to  the  session  to  the  limits  of 
seating  capacity  and  will  be  given  the 
opportunity  to  participate  in  discus¬ 
sions  according  to  the  instructions  of 
the  Chairperson. 

The  Ocean  Affairs  Advisory  Com¬ 
mittee  will  continue  that  afternoon 
and,  as  necessary,  on  June  2  in  a  ses¬ 
sion  which  will  not  be  open  to  the 
public  since  the  discussions  will  be  de¬ 
voted  to  matters  exempt  from  public 
disclosure  under  5  U.S.C.  552(b)(1)  and 
the  public  interest  requires  that  such 
discussions  be  withheld  from  disclo¬ 
sure.  The  purpose  of  these  discussions 
will  be  to  elicit  views  on  alternatives 
and  options  open  to  the  United  States 
in  development  of  multilateral  and  bi¬ 
lateral  fishery  negotiations  and  the 
implementation  of  current  interna¬ 
tional  agreements,  and  to  assist  in  the 
preparations  for  future  negotiations  in 
these  areas.  This  portion  of  the  meet¬ 
ing  will  include  classified  briefings  and 
examination  and  discussion  of  classi¬ 
fied  documents,  pursuant  to  Executive 
Order  11652. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Benoit  Brookens,  OES/OFA,  Room 
3214,  Department  of  State.  He  may  be 
reached  by  telephone  on  202-632-2798. 

Dated:  March  7,  1978. 

Benoit  Brookens,  II, 
Staff  Assistant  to  the  Deputy  As¬ 
sistant  Secretary  for  Oceans 
and  Fisheries  Affairs. 

[FR  Doc.  78-7421  Filed  3-20-78;  8:45  am] 
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[4710-01] 

[Public  Notice  CM-8/27] 

STUDY  GROUP  1  OF  THE  U.S.  ORGANIZATION 

FOR  THE  INTERNATIONAL  TELEGRAPH  AND 

TELEPHONE  CONSULTATIVE  COMMITTEE 

(can) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  Orga¬ 
nization  for  the  International  Tele¬ 
graph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
April  12,  1978  at  10  a.m.  in  Room  511 
of  the  Federal  Communications  Com¬ 
mission,  1919  M  Street,  NW.,  Washing¬ 
ton,  D.C.  This  Study  Group  deals  with 
U.S.  Government  regulatory  aspects  of 
international  telegraph  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss  inter¬ 
national  telecommunications  questions 
relating  to  leased  channel  service,  in¬ 
ternational  maritime  services,  and 
data  services  in  order  to  develop  U.S. 
positions  to  be  taken  at  meetings  of  in¬ 
ternational  CCITT  Study  Group  III 
and  the  Joint  Working  Party  on  Mari¬ 
time  Mobile  Service  (SMM)  to  be  held 
during  1978  in  Geneva,  Switzerland. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis¬ 
cussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem¬ 
bers  will  be  limited  to  the  seating 
available. 

Dated:  March  13,  1978. 

Arthur  L.  Freeman, 
Chairman, 

U.S.  CCITT  National  Committee. 

[FR  Doc.  78-7420  Filed  3-20-78;  8:45  am] 


[4710-01] 

[Public  Notice  CM-8/26] 

STUDY  GROUP  5  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  RADIO  CONSUL¬ 
TATIVE  COMMITTEE  (CQR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S.  Orga¬ 
nization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  April  19,  1978,  from  9:30  a.m. 
until  2:30  p.m.  in  Room  4071  of  the 
ComSat  Building,  950  L’Enfant  Plaza, 
SW.,  Washington,  D.C. 

Study  Group  5  deals  with  propaga¬ 
tion  of  radio  waves  (including  radio 
noise)  at  the  surface  of  the  earth, 
through  the  nonionized  regions  of  the 
earth’s  atmosphere,  and  in  space 
where  the  effect  of  ionization  is  negli¬ 
gible.  The  purpose  of  the  meeting  is  a 
final  review  of  proposed  contributions 
to  the  CCIR  Special  Preparatory 
Meeting  for  the  1979  World  Adminis¬ 
trative  Radio  Conference. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
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cussions  subject  to  instructions  of  the 
Chairman. 

Gordon  L.  Huffcutt, 
Chairman, 

U.S.  CCIR  National  Committee. 
March  14,  1978. 

[FR  Doc.  78-7419  Filed  3-20-78;  8:45  am] 


[4710-01] 

[Public  Notice  CM-8/25) 

STUDY  GROUP  1  OF  THE  U.S.  ORGANIZATION 

FOR  THE  INTERNATIONAL  RADIO  CONSUL¬ 
TATIVE  COMMITTEE  (CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  Orga¬ 
nization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  April  14,  1978,  in  the  Forum 
Room,  Office  of  Telecommunications, 
U.S.  Department  of  Commerce,  1325  G 
Street,  NW.,  Washington,  D.C.,  at  9:30 
a.m. 

Study  Group  1  deals  with  matters 
relating  to  efficient  use  of  the  radio 
frequency  spectrum,  and  in  particular, 
with  problems  of  frequency  sharing, 
taking  Into  account  the  attainable 
characteristics  of  radio  equipment  and 
systems;  principles  for  classifying 
emissions;  and  the  measurement  of 
emission  characteristics  and  spectrum 
occupancy.  The  purpose  of  the  meet¬ 
ing  on  April  14  is  to  review  and  adopt 
the  final  documents  proposed  for  sub¬ 
mission  to  the  CCIR  Special  Prepara¬ 
tory  Meeting  (SPM)  which  will  con¬ 
vene  in  October  1978,  as  a  preliminary 
to  the  1979  World  Administrative 
Radio  Conference. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis¬ 
cussions  subject  to  the  instructions  of 
the  Chairman. 

Dated:  March  14, 1978. 

Gordon  L.  Huffcutt, 
Chairman, 

U.S.  CCIR  National  Committee. 

[FR  Doc.  78-7418  Filed  3-20-78;  8:45  am] 


[4710-01] 

[Public  Notice  CM-8/24] 

STUDY  GROUP  4  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  RADIO  CONSUL¬ 
TATIVE  COMMITTEE  (CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  4  of  the  U.S.  Orga¬ 
nization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  April  11,  1978,  at  10  a.m.  in 
the  Theater  of  the  ComSat  Building, 
950  L’Enfant  Plaza  SW.,  Washington, 

d:c. 

Study  Group  4  deals  with  matters 
relating  to  systems  of  radiocommuni¬ 


cations  for  the  fixed  service  using  sat¬ 
ellites.  The  purpose  of  the  meeting 
will  be  consideration  of  documents 
being  developed,  and  further  work  re¬ 
quirements,  in  preparation  for  the 
CCIR  Special  Preparatory  Meeting 
(SPM)  which  will  convene  in  October, 
1978,  as  a  preliminary  to  the  1979 
World  Administrative  Radio  Confer¬ 
ence. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis¬ 
cussions  subject  to  instructions  of  the 
Chairman. 

Dated:  March  9,  1978. 

Gordon  L.  Huffcutt, 
Chairman, 

U.S.  CCIR  National  Committee. 

[FR  Doc.  78-7417  Filed  3-20-78;  8:45  am] 


[4910-06] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

MINORITY  BUSINESS  RESOURCE  CENTER 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463);  5  U.S.C.  App.  I) 
Notice  is  hereby  given  of  a  meeting  of 
the  Minority  Business  Resource 
Center  Advisory  Committee  to  be  held 
April  11,  1978,  at  10  a.m.  until  5  p.m. 
at  the  Department  of  Transportation, 
400  7th  Street  SW.,  Room  4436  and 
4438,  Washington,  D.C.  20590.  The 
agenda  for  the  meeting  is  as  follows: 

Program  Orientation  and  Review 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  avail¬ 
able.  With  the  approval  of  the  Chair¬ 
man,  members  of  the  public  may  pre¬ 
sent  oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify  the  Minority  Business 
Resource  Center  not  later  than  the 
day  before  the  meeting.  Information 
pertaining  to  the  meeting  may  be  ob¬ 
tained  from  Mr.  Kenneth  E.  Bolton, 
Executive  Director,  Minority  Business 
Resource  Center,  Federal  Railroad  Ad¬ 
ministration,  400  7th  Street  SW., 
Washington,  D.C.  20590,  telephone: 
202-426-2852.  Any  member  of  the 
public  may  present  a  written  state¬ 
ment  to  the  Committee  at  any  time. 

Issued  in  Washington,  D.C.,  on 
March  15,  1978. 

Kenneth  E.  Bolton, 
Executive  Secretary. 

[FR  Doc.  78-7428  Filed  3-20-78;  8:45  am] 
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[4910-57] 

Urban  Matt  Trantpartation  Administration 

TRANSBUS  SPECIFICATIONS 

Ravition  of  “Trantbut  Procurement  Require¬ 
ment!”  and  Requett  for  Final  Commentt 

Prior  to  Formal  Advertitement 

On  May  19.  1977,  Secretary  of 
Transportation  Brock  Adams  an¬ 
nounced  his  decision  to  mandate  the 
low  floor,  ramp-equipped  “Transbus.” 
Transbus  is  the  result  of  a  major 
Urban  Mass  Transportation  Adminis¬ 
tration  (UMTA)  research  project  to 
develop  an  improved  transit  bus  that 
would  attract  mass  ridership,  be  acces¬ 
sible  to  those  elderly  and  handicapped 
persons  for  whom  the  high  floor  and 
stairs  of  current  buses  provide  serious 
obstacles,  and  encourage  continued 
competition  among  the  manufacturers 
of  transit  buses. 

The  mandate  took  the  form  of  re¬ 
quiring  the  use  of  the  Transbus  Pro¬ 
curement  Requirements  bid  document 
for  all  federally  funded  procurements 
of  new,  standard,  full-sized  urban  tran¬ 
sit  buses  advertised  after  September 
30,  1979.  In  accordance  with  the  Secre¬ 
tary’s  decision  statement,  the  com¬ 
plete  Transbus  Procurement  Require¬ 
ments  bid  document  was  issued  by 
UMTA  in  June  1977. 

On  September  9,  1977,  UMTA’s  regu¬ 
lations  on  Transportation  for  Elderly 
and  Handicapped  persons  were  amend¬ 
ed  to  reflect  the  Transbus  mandate  (42 
FR  48339,  September  23,  1977).  That 
amendment  gave  official  notice  of  the 
Transbus  mandate  to  organizations 
and  individuals  not  already  aware  of 
the  Secretary’s  decision. 

The  mandate  specifically  applies 
only  to  federally  funded  bus  procure¬ 
ments  advertised  after  September  30, 
1979.  However,  UMTA  determined 
that  the  most  effective  method  of  im¬ 
plementing  the  mandate  and  bringing 
about  delivery  on  the  schedule  con¬ 
templated  by  the  mandate  was  to  en¬ 
courage  voluntary  Transbus  procure¬ 
ments  well  in  advance  of  that  date. 
Several  UMTA  grantees  are  now  ready 
to  advertise  the  first  Transbus  pro¬ 
curement.  and  are  awaiting  only  re¬ 
ceipt  of  the  final  bid  document. 

In  further  support  of  the  Transbus 
mandate,  UMTA  undertook  to  refine 
the  Transbus  Procurement  Require¬ 
ments  document  in  ways  that  would 
make  timely  delivery  more  likely  or 
improve  the  bus  but  would  not  com¬ 
promise  the  basic  requirements  of  the 
mandate.  As  part  of  this  effort,  UMTA 
solicited  comments  from  various  par¬ 
ties,  particularly  the  three  domestic 
manufacturers  who  currently  produce 
standard,  full-size  transit  buses  for  the 
U.S.  market.  U.S.  transit  operators, 
who  would  buy  the  buses,  and  repre¬ 
sentatives  of  various  elderly  and 
handicapped  organizations. 

As  a  result  of  reviewing  the  com¬ 
ments  and  proposals  received,  UMTA 
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has  revised  the  June  1977  “Transbus 
Procurement  Requirements.”  None  of 
the  changes  alters  the  major  features 
of  the  transbus  mandate.  Although 
UMTA  is  under  no  legal  obligation  to 
follow  a  formal  notice  and  comment 
procedure  concerning  the  changes, 
this  Notice  is  provided  in  order  to  help 
assure  that  all  affected  parties  are 
aware  of  the  progress  that  has  been 
made  in  the  specification.  In  particu¬ 
lar,  the  specification  continues  to  re¬ 
quire  a  22-inch  floor  height  at  the 
front  door,  a  kneeling  feature  for  an 
effective  floor  height  of  18  inches  at 
the  front  door,  a  front  door  ramp  for 
boarding  and  exiting,  a  wide  front 
door,  and  provision  for  wheelchair 
parking  and  tiedown. 

The  primary  change  is  to  require 
two  axles  instead  of  three.  In  conjunc¬ 
tion  with  this  change,  the  specifica¬ 
tion  has  been  revised  to  provide  for  a 
lower  gross  weight  and  to  permit 
slightly  larger  tire  size.  The  specifica¬ 
tion  has  also  been  revised  to  permit  a 
beam-type  front  axle.  The  advantages 
of  these  changes  are  reduced  manufac¬ 
turing  and  maintenance  costs,  reduced 
total  bus  weight,  and  earlier  availabil¬ 
ity  of  components,  all  of  which  com¬ 
bine  to  result  in  lower  bus  acquisition 
and  operating  costs.  The  primary  com¬ 
promise  required  to  attain  these  ad¬ 
vantages  is  the  raising  of  some  inward¬ 
facing,  longitudinal  seats  over  the  for¬ 
ward  wheelwells  to  a  height  greater 
than  the  previous  20-inch  limit.  The 
best  configuration  for  these  longitudi¬ 
nal  seats  has  not  been  established  but 
the  specification  will  provide  that  as 
few  seats  as  possible  be  affected. 

Copies  of  the  revised  Transbus  Pro¬ 
curement  Requirements  document  are 
available  by  contacting  Mr.  Charles  J. 
Daniels,  Chief,  Bus  Technology  Devel¬ 
opment  Program  (UTD-21),  Urban 
Mass  Transportation  Administration, 
Department  of  Transportation,  Wash¬ 
ington,  D.C.  20590,  telephone  202-426- 
4035. 

Comments  on  the  revised  Transbus 
Procurement  Requirements  should  be 
sent  or  delivered  to  the  following  ad¬ 
dress:  Administrator,  Urban  Mass 
Transportation  Administration,  Room 
9324,  Department  of  Transportation, 
400  7th  Street  SW.,  Washington,  D.C. 
20590.  Any  comments  received  on  or 
before  April  6,  1978  will  be  considered 
by  UMTA  before  UMTA  releases  for 
formal  procurement  advertisement  the 
version  of  the  Transbus  Procurement 
Requirements  to  be  used  in  the  first 
advertisement. 

In  view  of  the  extensive  consultation 
with  bus  manufacturers,  bus  opera¬ 
tors,  elderly  and  handicapped  repre¬ 
sentatives,  and  other  interested  par¬ 
ties  that  has  already  occurred  in  rela¬ 
tion  to  the  revisions  announced  in  this 
Notice,  a  15-day  comment  period  is 
deemed  to  be  sufficient  to  allow  fur¬ 
ther  comment  while  proceeding 
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promptly  in  order  to  meet  the  delivery 
dates  contemplated  by  the  Transbus 
mandate. 

Issued  in  Washington,  D.C.,  on 
March  17,  1978. 

Richard  S.  Page, 
Urban  Mass  Transportation 
Administrator. 

[FR  Doc.  78-7511  Filed  3-20-78;  8:45  ami 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearmt 
GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  section  925(c)  the  follow¬ 
ing  named  persons  have  been  granted 
relief  from  disabilities  imposed  by  Fed¬ 
eral  laws  with  respect  to  the  acquisi¬ 
tion,  transfer,  receipt,  shipment,  or 
possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a 
term  exceeding  one  year. 

It  has  been  established  to  my  satis¬ 
faction  that  the  circumstances  regard¬ 
ing  the  convictions  of  each  applicant’s 
record  and  reputation  are  such  that 
the  applicants  will  not  be  likely  to  act 
in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  will  not  be  contrary  to  the 
public  interest. 

Alton,  Joseph  W.,  Jr.,  5  Park  Lane,  Annap¬ 
olis,  Md.,  convicted  on  Dec.  6.  1975,  in  the 
U.S.  District  Court,  District  of  Maryland. 
Barco,  James  E.,  207  Vi  Shady  Lane,  Tampa. 
Fla.,  convicted  on  Sept.  22,  1958,  and  on 
Oct.  21,  1963,  in  the  Hillsborough  County 
Circuit  Court,  Tampa,  Fla. 

Berridge,  Joe  G.,  2570  Cedar  Springs  Dr.. 
Nashville,  Tenn.,  convicted  on  May  12, 
1967,  in  the  U.S.  District  Court,  Middle 
Judicial  District  of  Tennessee,  Nashville, 
Tenn. 

Blackburn,  Jesse  E.,  Route  1,  Box  348,  Roar¬ 
ing  River,  N.C.,  convicted  on  Nov.  23,  1956, 
in  the  U.S.  District  Court  for  the  Middle 
District  of  North  Carolina,  Wilkesboro  Di¬ 
vision. 

Boudreau,  Denis,  374  Fore  St.,  Portland. 
Maine,  convicted  on  Apr.  5,  1974,  in  the 
Cumberland  County  Superior  Court, 
Maine. 

Brown,  Ernest  E.,  Route  2,  Box  109,  Tren¬ 
ton,  Fla.,  convicted  on  Oct.  14,  1957,  in  the 
Circuit  Court  of  Florida,  Alachua  County, 
Gainesville,  Fla. 

Brown.  Joseph,  Jr.,  3652  Concord,  Detroit, 
Mich.,  convicted  on  Feb.  2,  1945,  and  on 
Nov.  10,  1955,  in  the  Detroit  Recorder’s 
Court,  Michigan. 

Brown,  Roy  C.,  Sr.,  702  Swanson  St.,  La- 
Grange,  Ga.,  convicted  on  Jan.  15,  1967,  in 
the  Superior  Court,  Troup  County,  Ga. 
Burnett,  Virgil,  Route  2,  Box  331-F,  Lake 
Wales,  Fla.,  convicted  on  June  23,  1958,  in 
the  Circuit  Court,  Hillsborough  County, 
Fla.,  and  on  June  23,  1973,  in  the  Criminal 
Court,  Polk  County,  Fla. 

Burrill,  Warner  R..  North  4324  Post  St., 
Spokane,  Wash.,  convicted  on  June  13, 
1975,  in  the  Spokane  County  Superior 
Court,  Spokane,  Wash. 
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Carr,  Charlie  F.,  Route  4,  Box  190,  Nathalie, 
Va„  convicted  on  Jan.  13,  1964,  in  the  Cir¬ 
cuit  Court  of  Campbell  County,  Rustberg, 
Va.;  and  on  Jan.  29.  1964,  in  the  Circuit 
Court  for  the  County  of  Halifax,  Halifax 
County,  Va. 

Carrier,  Antone  R.,  South  518  Howard,  Spo¬ 
kane,  Wash.,  convicted  on  Sept.  26,  1974, 
in  the  Spokane  County  Superior  Court, 
Spokane,  Wash. 

Carrolla,  Joseph  S„  901  East  5th  St.,  Kansas 
City,  Mo.,  convicted  on  Dec.  2,  1943,  in  the 
U.S.  District  Court,  District  of  Kansas, 
First  Division. 

Chaney,  Leroy,  R.F.D.  No.  2,  Saegertown, 
Pa.,  convicted  on  Feb.  10,  1958,  in  the 
Court  of  Quarter  Sessions,  Erie  County, 
Pa. 

Cimpritz,  Frank  J.,  371  Cedar  St.,  Elko, 
Nev.,  convicted  on  Nov.  29,  1945,  in  the  Su¬ 
perior  Court,  San  Diego  County,  Calif. 

Coram,  Jon  M.,  1403  East  Cayuga  St., 
Tampa,  Fla.,  convicted  on  Oct.  28,  1963, 
and  on  Dec.  1,  1966,  in  the  Criminal  Court 
of  record.  Orange  County,  Orlando,  Fla. 

Davis,  Tyrone  L.,  1118  South  Dupre  St., 
New  Orleans,  La.,  convicted  on  May  9, 
1969,  in  the  Criminal  District  Court, 
Parish  of  Orleans,  New  Orleans,  La. 

Doerrer,  Stephen  A.,  Horse  Hill  Rd.,  West¬ 
brook,  Conn.,  convicted  on  or  about  Feb. 
26,  1970,  in  the  District  Court,  72d  Judici¬ 
al  District,  Port  Huron,  Mich.;  and  on  May 
6,  1971,  in  the  U.S.  District  Court,  Eastern 
District,  Brooklyn,  N.Y. 

Dupree,  Edward  A.,  2629  Cross  Country 
Blv.,  Baltimore,  Md.,  convicted  on  Oct.  5, 
1959,  in  the  Superior  Court,  Durham 
County,  N.C.  Femegel,  Donald  J.,  9960 
Emerson  Ave..  Columbia  Station,  Ohio, 
convicted  on  Nov.  21,  1966,  in  the  Cuya¬ 
hoga  County  Court,  Cleveland,  Ohio. 

Goldman,  Joseph  A.,  39  B  Edgewater  Park, 
Bronx,  N.Y.,  convicted  on  Sept.  15,  1954, 
in  the  New  York  State  Supreme  Court, 
Brooklyn,  N.Y. 

Goodwin,  Charles  B.,  13737  Wadsworth  St., 
Detroit,  Mich.,  convicted  on  Oct.  12,  1960, 
and  on  Apr.  5,  1962,  in  the  Detroit  Record¬ 
er’s  Court,  Detroit,  Mich. 

Goss,  Edward  E.,  3238  South  Millwood, 
Wichita,  Kans.,  convicted  on  Feb.  20,  1951, 
and  on  June  13,  1955,  in  the  District 
Court,  Sedgwick  County,  Kans.;  and  on 
June  18,  1952,  in  the  U.S.  District  Court, 
Houston,  Tex. 

Green,  Daniel  R.,  148  Redstone  Way,  Bir¬ 
mingham,  Ala.,  convicted  on  Nov.  26,  1973, 
in  the  Shelby  County  Criminal  Court,  Co¬ 
lumbia,  Ala. 

Griffin,  Arthur  W.,  Castetter  Rd.,  Henry- 
ville,  Ind.,  convicted  on  May  24,  1963,  in 
the  Kentucky  Circuit  Court,  Jefferson 
County. 

Hendricks,  John,  37106  Dogwood  Dr.,  Leba¬ 
non,  Oreg.,  convicted  on  Aug.  19,  1974,  in 
the  U.S.  District  Court,  Portland,  Oreg. 

Herbert,  Norman  E.,  6527  Auburn  St.,  De¬ 
troit,  Mich.,  convicted  on  Feb.  14,  1964,  in 
the  District  Court,  Southfield,  Mich.;  and 
on  July  2,  1964,  in  the  Recorder’s  Court, 
Detroit,  Mich. 

Howie,  Donald  A.,  9823  Dorothy  Ave., 
Southgate.  Calif.,  convicted  on  July  1, 
1940,  in  the  Rice  County  Court,  Fairbault, 
Minn. 

Huffman,  George  R.,  1921  Pleasant,  Ceres, 
Calif.,  convicted  on  Feb.  19,  1974,  in  the 
Municipal  Court,  Modesto  Judicial  Dis¬ 
trict,  County  of  Stanislaus,  Calif. 

Hugh,  James  E.,  3325  Bayshore  Blvd., 
Tampa,  Fla.,  convicted  on  June  21,  1973, 
in  the  U.S.  District  Court,  Southern  Dis¬ 
trict  of  Florida  (Miami). 


Humphrey,  Robert  L.,  4439  West  12th  St., 
Houston,  Tex.,  convicted  on  Oct.  1,  1975, 
in  the  177th  District  Court  of  Harris 
County,  Tex. 

Hutchinson,  Ronnie  C.,  327  North  3d  St., 
Earlville,  Ill.,  convicted  on  Jan.  18,  1971,  in 
the  La  Salle  County  Circuit  Court,  Ill. 
Johnson,  Charles  I.,  Jr.,  110  South  Cherry 
St.,  Asheboro,  N.C.,  convicted  on  Dec.  19, 

1957,  in  the  U.S.  District  Court,  Eastern 
District,  North  Carolina;  and  on  June  26, 
1959,  in  the  U.S.  District  Court,  Middle 
District,  North  Carolina. 

Jones,  Jack,  1313  Northeast  45th  St.,  Okla¬ 
homa  City,  Okla.,  convicted  on  May  1, 

1962,  in  in  the  U.S.  District  Court,  West¬ 
ern  District,  Oklahoma. 

Juarez,  Manuel  Daniel,  228  Adams,  Grants, 
N.M.,  convicted  on  July  25,  1972,  in  the 
U.S.  District  Court,  Western  District  of 
Texas. 

Kalmanson,  Barbara,  2055  Summerland 
Ave.,  Maitland,  Fla.,  convicted  on  Dec.  16, 
1971,  in  the  U.S.  District  Court,  Middle 
District  of  Florida,  Orlando,  Fla. 
Kalmanson,  Lester,  2055  Summerland  Ave., 
Maitland,  Fla.,  convicted  on  Dec.  16,  1971, 
in  the  U.S.  District  Court,  Middle  District 
of  Florida,  Orlando,  Fla. 

Kelly,  Thomas  J.,  General  Delivery,  Bloom¬ 
ing  Rose,  W.  Va.,  convicted  on  Sept.  30, 

1958,  in  the  Circuit  Court,  Kanawha 
County,  W.  Va.,  and  on  Apr.  7,  1972,  in  the 
U.S.  District  Court,  Southern  District,  W. 
Va. 

Laster,  Willie  L.,  P.O.  Box  1486,  Jenking 
Rd.,  Americus,  Ga.,  convicted  on  Mar.  3, 

1975,  in  the  Superior  Court,  Sumter 
County,  Ga. 

Leffe,  Peter  R.,  155  Pearl  St.,  Jackson, 
Wyo.,  convicted  on  July  12,  1971,  in  the 
Superior  Court,  State  of  California, 
Merced  County. 

Loftin,  Jimmy  R.,  5797  South  King  St., 
Littleton,  Colo.,  convicted  on  July  18, 

1974,  in  the  Eighteenth  District  Court, 
Potter  County,  Tex. 

McKenzie,  George  R.,  8940  Rosetta  Circle, 
Sacramento,  Calif.,  convicted  on  Aug.  3, 

1961,  in  the  Sacramento  County  Superior 
Court,  Calif.;  and  on  or  about  Feb.  26, 

1963,  in  the  Sacramento  County  Superior 
Court,  California. 

Marker,  David  G.,  Route  5,  West  Bealmont, 
Caldwell,  Idaho,  convicted  on  June  25, 

1976,  in  the  District  Court,  Third  Judicial 
District  of  Idaho,  in  and  for  the  County  of 
Cangon. 

Martin,  James  A.,  Rural  Route  5,  Spears 
Rd.,  Lexington,  Ky.,  convicted  on  or  about 
Nov.  14,  1970,  in  the  Circuit  Court,  Jessa¬ 
mine  County,  Ky. 

Mateer,  David  D„  28  Salem  Drive,  R.D.  4, 
Greensburg,  Pa.,  convicted  on  Feb.  21, 

1975,  in  the  Allegheny  County  Court  of 
Oyer  and  Terminer,  Pa. 

Meyers,  William  H.,  515  Caldwell  Nampa 
Blvd.,  Nampa,  Idaho,  convicted  on  Jan.  27, 

1976,  in  the  District  Court,  Third  Judicial 
District,  State  of  Idaho,  Canyon  County. 

Monroe,  Donald  N.,  Rural  Route  1,  Letter- 
man  Rd.,  Paragon,  Ind.,  convicted  on  July 
18,  1961,  in  the  Hamilton  County  Circuit 
Court,  Noblesville,  Ind.;  and  on  Aug.  16, 

1962,  in  the  Marion  Criminal  Court,  In¬ 
dianapolis,  Ind. 

Morgan,  William  V.,  3884  Governors  Dr., 
Montgomery,  Ala.,  convicted  on  Aug.  2, 
1976,  in  the  U.S.  District  Court,  Middle 
District  of  Alabama,  Montgomery,  Ala. 
Neal,  James  P.,  P.O.  Box  253,  Paragon,  Ind., 
convicted  on  Aug.  8,  1958,  in  the  Marion 
County  Superior  Court,  Indianapolis,  Ind.; 


and  on  Sept.  30,  1959,  in  the  Hamilton 
County  Court.  Noblesville,  Ind. 

Neal.  Willis.  1535  Garland,  Detroit.  Mich., 
convicted  on  Aug.  9,  1934,  in  the  Circuit 
Court,  Cook  County,  Ill. 

Ogle,  William  O.,  1705  Randall  Rd.,  Indiana¬ 
polis,  Ind.,  convicted  on  Mar.  27,  1942,  in 
Greensburg,  Pa. 

Pedersen,  Michael  C.,  160  Roy  Morse  Park 
Way,  No.  9,  Longview,  Wash.,  convicted  on 
Mar.  21,  1974,  in  the  Superior  Court  of 
Washington,  Cowlitz  County,  Wash. 

Perry,  George  E.,  731  Carolina  Rd.,  Suffolk, 
Va.,  convicted  on  Mar.  16,  1970,  in  the 
Court  of  Hustings  of  the  city  of  Ports¬ 
mouth,  Va.;  and  on  Oct.  13,  1971,  in  the 
Circuit  Court  of  the  city  of  Suffolk,  Va. 

Petty,  Alyls  B.,  Jr.,  Route  1,  Penrose,  N.C., 
convicted  on  Jan.  24,  1973,  in  the  Lee 
County  Superior  Court,  Sanford,  N.C. 

Quimby,  Charles  C.,  No.  2  Pinecrest  Place, 
Laurel,  Miss.,  convicted  on  Feb.  23,  1962, 
in  the  U.S.  District  Court,  Southern  Judi¬ 
cial  District  of  Alabama,  Mobile,  Ala. 

Reed,  Samuel  W.,  R.D.  No.  4,  Box  423  B29, 
Blairsville,  Pa.,  convicted  on  Nov.  10,  1970, 
in  the  Court  of  Common  Pleas,  County  of 
Columbia,  Pa. 

Rhodes,  James  T.,  4506  Little  Crest,  Hous¬ 
ton,  Tex.,  convicted  on  Sept.  20,  1974,  in 
the  District  Court  of  Harris  County,  Tex. 

Roberts,  Henry  E.,  7400  Mettetal,  Detroit, 
Mich.,  convicted  on  Nov.  30,  1962,  in  the 
Recorder’s  Court,  city  of  Detroit.  Wayne 
County,  Mich. 

Rydman,  Ronald  K.,  7974  Hillside  Rd.,  Alta 
Loma,  Calif.,  convicted  on  Jan.  15,  1972,  in 
the  Superior  Court  of  California-,  Los  An¬ 
geles  County,  Torrance  Division. 

Scott,  Edward  A.,  105-C  Forest  Pines, 
Franklin,  Va.,  convicted  on  July  31,  1974, 
in  the  U.S.  District  Court,  Eastern  Dis¬ 
trict,  Virginia. 

Shew,  Hardin  G.,  Route  2,  Box  414-A, 
Wilkesboro,  N.C.,  convicted  on  Nov.  28, 
1960,  in  the  U.S.  District  Court,  Wilkes¬ 
boro,  N.C. 

Simplot  Company,  J.R.,  99  Main  St.,  Boise, 
Idaho,  convicted  on  May  20,  1977,  in  the 
U.S.  District  Court  for  the  District  of 
Idaho. 

Simplot  Industries,  Inc.,  d.b.a.  Simplot 
Silica  Products,  99  Main  St.,  Boise,  Idaho, 
convicted  on  May  20,  1977,  in  the  U.S.  Dis¬ 
trict  Court  for  the  District  of  Idaho. 

Smith,  Harry  P.,  1794  Lincoln  Way  East, 
Chambersburg,  Pa.,  convicted  on  Aug.  19, 
1963,  in  the  Court  of  Quarter  Sessions, 
Franklin  County,  Pa. 

Smith,  John  D.,  P.O.  Box  261,  LaCenter, 
Wash.,  convicted  on  Apr.  24,  1974,  in  the 
Superior  Court  of  the  State  of  Washing¬ 
ton,  Clark  County. 

Stacey,  Robert  E.,  5626  Chandler  Dr.,  San 
Diego,  Calif.,  convicted  on  June  28,  1976, 
in  the  U.S.  District  Court,  Southern  Dis¬ 
trict,  San  Diego,  Calif. 

Stevison,  Ellsworth  E.,  Saybrook  Rd.,  Essex, 
Conn.,  convicted  on  June  16,  1961,  in  the 
Superior  Court  of  Washington  County, 
Maine. 

Strasser,  Paul  M.,  Route  1,  Box  175,  Strat¬ 
ford,  Wis.,  convicted  on  Dec.  14,  1976,  in 
the  District  Court,  Wood  County,  Wis. 

Taylor,  Barry  R.,  7320  Lennox  Ave.,  Van 
Nuys,  Calif.,  convicted  on  May  30,  1974,  in 
the  Superior  Court,  County  of  Ventura, 
Ventura,  Calif. 

Tolen,  Raymond  M.,  5800  Bell  Rd.,  Jackson¬ 
ville,  Fla.,  convicted  on  Sept.  8,  1966,  in 
the  Criminal  Court,  Duval  County,  Fla. 

Tompkins,  Vernon  W.,  721  Golfview  Ave., 
Dayton,  Ohio,  convicted  on  Oct.  25,  1955, 
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in  the  Superior  Court,  County  of  San 
Diego,  Calif. 

Trippe,  Torrance  H.,  304  College  Ave.,  Coal¬ 
ings.  Calif.,  convicted  on  May  5,  1967,  in 
the  Superior  Court,  Fresno  County,  Calif. 

Urbahns,  Walter  H..  2315  Riverside  Dr., 
Mobile,  Ala.,  convicted  on  Dec.  30,  1927,  in 
the  Municipal  Court,  Kansas  City,  Mo. 

Weaver,  Robert  W.,  720  Patricia  Ave.,  Talla¬ 
dega,  Ala.,  convicted  on  Jan.  13,  1976,  in 
the  Circuit  Court  of  Hale  County,  Ala.;  on 
Mar.  5,  1976,  in  the  U.S.  District  Court, 
Northern  District  of  Alabama;  and  on 
Mar.  11,  1976,  in  the  Circuit  Court  of  Tal¬ 
ladega  County,  Ala. 

Williams,  Robert  G.,  Route  2,  Social  Circle, 
Ga.,  convicted  on  Oct.  25,  1963,  in  the  U.S. 
District  Court  for  the  Middle  District  of 
Georgia. 

Signed  at  Washington,  D.C.,  this  2nd 
day  of  March  1978. 

Rex  D.  Davis, 
Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
[FR  Doc.  78-7426  Filed  3-20-78;  8:45  am] 


[4810-40] 

Office  of  the  Secretary 
[Public  Debt  Series-No.  7-78] 
TREASURY  NOTES  OF  MARCH  31,  1980 
Series  M-1980 

March  16,  1978. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 

under  the  authority  of  the  Second  Li¬ 
berty  Bond  Act,  as  amended,  invites 
tenders  for  approximately 

$3,000,000,000  of  U.S.  securities,  desig¬ 
nated  Treasury  Notes  of  March  31, 
1980,  Series  M-1980  (CUSIP  No. 
912827  HP  0).  The  securities  will  be 
sold  at  auction  with  bidding  on  the 
basis  of  yield.  Payment  will  be  re¬ 
quired  at  the  price  equivalent  of  the 
bid  yield  of  each  accepted  tender.  The 
interest  rate  on  the  securities  and  the 
price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  manner  de¬ 
scribed  below.  Additional  amounts  of 
these  securities  may  be  issued  to  Gov¬ 
ernment  accounts  and  Federal  Reserve 
Banks  for  their  own  account  in  ex¬ 
change  for  maturing  Treasury  securi¬ 
ties.  Additional  amounts  may  also  be 
issued  for  cash  to  Federal  reserve 
Banks  as  agents  of  foreign  and  inter¬ 
national  monetary  authorities. 

1.2.  If  the  interest  rate  determined 
in  accordance  with  this  circular  is 
identicr 1  to  the  rate  on  an  outstanding 
issue  of  J.S.  notes,  and  the  terms  and 
conditions  of  such  outstanding  issue 
are  otherwise  identical  to  terms  and 
conditions  of  the  securities  offered  by 
this  circular,  this  shall  be  considered 
an  invitation  for  an  additional  amount 
of  the  outstanding  securities  and  this 
circular  will  be  amended  accordingly. 
Payment  for  the  securities  in  that 
event  will  be  calculated  on  the  basis  of 


the  auction  price  determined  in  accor¬ 
dance  with  this  circular  plus  accrued 
interest  from  the  last  preceding  inter¬ 
est  payment  date  on  the  outstanding 
securities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
March  31,  1978,  and  will  bear  interest 
from  that  date,  payable  on  a  semian¬ 
nual  basis  on  September  30,  1978,  and 
each  subsequent  6  months  on  March 
31  and  September  30  until  the  princi¬ 
pal  becomes  payable.  They  will  mature 
March  31,  1980,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturi¬ 
ty. 

2.2.  The  income  derived  from  the  se¬ 
curities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  Securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos¬ 
session  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay¬ 
ment  of  taxes. 

2.4.  Bearer  securities  with  interest 

coupons  attached,  and  securities  regis¬ 
tered  as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $5,000, 
$10,000,  $100,000,  and  $1,000,000. 

Book-entry  securities  Will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of 
coupon,  registered  and  book-entry  se¬ 
curities,  and  the  transfer  of  registered 
securities  will  be  permitted. 

2.5.  The  Department  of  the  Trea¬ 
sury’s  general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  issued  at  a  later 
date. 

3.  Sale  Procedures 

3.1  Tenders  will  be  received  at  Feder¬ 
al  Reserve  Banks  and  Branches  and  at 
the  Bureau  of  the  Public  Debt,  Wash¬ 
ington,  D.C.  20226,  up  to  1:30  p.m., 
e.s.t.,  Wednesday,  March  22,  1978. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if  post¬ 
marked  no  later  than  Tuesday,  March 
21,  1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini¬ 
mum  bid  is  $5,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com¬ 
petitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  “noncompetitive” 
on  the  tender  form  in  lieu  of  a  speci¬ 


fied  yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur¬ 
chase  of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
Section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi¬ 
tions,  agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac¬ 
cepting  demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de¬ 
fined  as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus¬ 
tomers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac¬ 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de¬ 
fined  above;  federally  insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental¬ 
ities;  public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen¬ 
tral  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac¬ 
counts.  Tenders  from  others  must  be 
accompained  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap¬ 
plied  for  (in  the  form  of  cash,  matur¬ 
ing  Treasury  securities  or  readily  col¬ 
lectable  checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex¬ 
pressed  in  section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac¬ 
cepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro¬ 
rated  if  necessary.  After  the  determi¬ 
nation  is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab¬ 
lished,  on  the  basis  of  a  one-eighth  of 
1  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
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limit  of  99.500.  That  rate  of  interest 
will  be  paid  on  all  of  the  securities. 
Based  on  such  interest  rate,  the  price 
on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac¬ 
cepted  competitive  tenders.  Price  cal¬ 
culations  will  be  carried  to  three  deci¬ 
mal  places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923,  and  the  determi¬ 
nations  of  the  Secretary  of  the  Trea¬ 
sury  shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re¬ 
ceived  from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept¬ 
ed  at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad¬ 
vised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non¬ 
competitive  tenders  will  only  be  noti¬ 
fied  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  sec¬ 
tion  1,  and  to  make  different  percent¬ 
age  allotments  to  various  classes  of  ap¬ 
plicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre¬ 
tary’s  action  under  this  section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Friday,  March  31,  1978,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wher¬ 
ever  the  tender  was  submitted.  Pay¬ 
ment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the  gen¬ 
eral  regulations  governing  U.S.  securi¬ 
ties;  or  by  check  drawn  to  the  order  of 
the  institution  to  which  the  tender 
was  submitted,  which  must  be  received 
at  such  institution  no  later  than; 

(a)  Tuesday,  March  28,  1978,  if  the 
check  is  drawn  on  a  bank  in  the  Feder¬ 
al  Reserve  District  of  the  institution 
to  which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 

(b)  Monday,  March  27,  1978,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 


not  be  accepted  unless  they  are  pay¬ 
able  at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden¬ 
tifying  number  as  required  on  tax  re¬ 
turns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual’s  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay¬ 
ment  is  not  completed  on  time,  the  de¬ 
posit  submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi¬ 
ties  allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for¬ 
feited  to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as¬ 
signed  if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren¬ 
dered.  When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif¬ 
ferent  from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre¬ 
sented,  the  assignment  should  be  to 
“The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden¬ 
tifying  number).”  If  new  securities  in 
coupon  form  are  desired,  the  assign¬ 
ment  should  be  to  “The  Secretary  of 
the  Treasury  for  coupon  (securities  of¬ 
fered  by  this  circular)  to  be  delivered 
to  (name  and  address).”  Specific 
instructions  for  the  issuance  and  deliv¬ 
ery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representa¬ 
tive,  must  accompany  the  securities 
presented.  Securities  tendered  in  pay¬ 
ment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash¬ 
ington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter¬ 
im  certificates.  These  certificates  shall 
be  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  Washington,  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  in  regis¬ 
tered  form  will  be  made  after  the  re¬ 
quested  form  of  registration  has  been 
validated,  the  registered  interest  ac¬ 
count  has  been  established,  and  the  se¬ 
curities  have  been  inscribed. 


6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au¬ 
thorized  and  requested  to  receive 
tenders,  to  make  allotments  as  direct¬ 
ed  by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces¬ 
sary,  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot¬ 
ments,  and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu¬ 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov¬ 
erning  the  offering.  Public  announce¬ 
ment  of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor, 
Acting  Fiscal 
Assistant  Secretary. 

[FR  Doc.  78-7427  Filed  3-20-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6151 

Assignment  of  Hearings 

March  16,  1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
propsective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  123788  (Sub-No.  4),  American-West¬ 
ern  Co.,  Inc.,  now  being  assigned  May  2, 
1978  (1  day),  at  Portland,  OR,  in  a  room  to 
be  later  designated. 

No.  MC  138875  (Sub-No.  58)  Shoemaker 
Trucking  Co.,  now  being  assigned  May  3, 
1978  (3  days),  at  Portland,  OR,  in  a  room 
to  be  later  designated. 

No.  MC  123407  (Sub-No.  391),  Sawyer 
Transport,  Inc.,  now  being  assigned  may  8, 
1978  (5  days),  at  Portland,  OR,  in  a  room 
to  be  later  designated. 

No.  MC  143923,  Richard  B.  Livingstone,  now 
being  assigned  May  15,  1978,  (2  days),  at 
Seattle,  WA,  in  a  room  to  be  later  desig¬ 
nated. 

No.  MC  119789  (Sub-No.  361),  Caravan  Re¬ 
frigerated  Cargo,  Inc.,  now  being  assigned 
May  17,  1978  (3  days),  at  Seattle,  WA,  in  a 
room  to  be  later  designated. 

MC  143129,  B.  J.  T.  Transport,  Inc.,now  as¬ 
signed  May  2,  1978,  at  Washington,  DC,  is 
cancelled. 

MC  143129,  B.  J.  T.  Transport,  Inc.,  now 
being  assigned  hearing  August  28,  1978,  (1 
week)  at  Providence,  RI,  in  a  hearing 
room  to  be  later  designated,  and  contin- 
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ued  to  October  17.  1978,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC. 

MCP  13381,  Associated  Truck  Lines,  Inc— 
Control  and  Merger— Centrailia  Cartage 
Co.,  is  assigned  for  hearing  April  19,  1978, 
at  St.  Louis.  Mo.,  and  will  be  held  at  Court 
Room  3.  5th  Floor,  1114  Market  Street, 
U.S.  Court  and  Customs  House, 

MC  141459  (Sub-1),  A.G.S.  Enterprises,  Inc., 
is  assigned  for  hearing  April  24.  1978,  at 
St.  Louis,  MO.  and  will  be  held  at  Court 
Room  3,  5th  Floor,  1114  Market  Street, 
U.S.  Court  and  Customs  House. 

MC  134826,  (Sub-31),  Illini  Express,  Inc.,  is 
assigned  for  hearing  April  25,  1978,  at  St. 
Louis,  MO,  and  will  be  held  at  Court 
Room  3,  5th  Floor,  1114  Market  Street, 
U.S.  Court  and  Customs  House. 

MC  119626  (Sub-11),  Ill-Pac  Coast  Transpor¬ 
tation  Co.,  is  assigned  for  hearing  May  2, 
1978,  at  St.  Louis,  MO.  and  will  be  held  at 
Court  Room  3,  5th  Floor,  1114  Market 
Street,  U.S.  Court  and  Customs  House. 

MC  3101  (Sub-4),  Schaum  Transfer  Co.,  is 
assigned  for  hearing  May  4,  1978,  at  St. 
Louis,  MO,  and  will  be  held  at  Court 
Room  3.  5th  Floor,  1114  Market  Street. 
U.S.  Court  and  Customs  House. 

MCF  13341,  Truck  Transport  Inc.— Pur¬ 
chase— Drum  Transport,  Inc.,  by  Drum 
White,  Inc.,  assignee,  is  assigned  for  hear¬ 
ing  May  8,  1978,  at  St.  Louis,  MO,  and  will 
be  held  at  Court  Room  3,  5th  Floor,  1114 
Market  Street,  U.S.  Court  and  Customs 
House. 

MCF  13296.  Lyons  Transportation  Lines, 
Inc.— Control— Modem  Truck  Lines.  Inc., 
is  assigned  for  hearing  April  26.  1978,  at 
St.  Louis.  MO.  and  will  be  held  at  Court 


Room  3,  5th  Floor,  1114  Market  Street. 
U.S.  Court  and  Customs  House.  MC 
128007  (Sub-109),  Hofer,  Inc.,  is  assigned 
for  hearing  April  18,  1978,  at  St.  Louis, 
MO,  and  will  be  held  at  Court  Room  3. 
5th  Floor,  1114  Market  Street,  U.S.  Court 
and  Customs  House. 

I  &  S  M  27312,  Restructured  Rates  and 
Charges.  Central  States  Territory,  now 
being  assigned  March  20,  1978,  at  Wash¬ 
ington,  DC.  is  cancelled  and  reassigned  to 
April  18.  1978,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

No.  MC  113651  (Sub-242),  Indiana  Refrig¬ 
erator  Lines.  Inc.,  now  being  assigned 
June  5,  1978  (2  weeks),  at  Orlando,  FL,  in 
a  hearing  room  to  be  later  designated. 

H.  G.  Homme,  Jr„ 
Acting  Secretary. 

[FR  Doc.  78-7432  Filed  3-2-78:  8:45  am] 


[7035-01] 

[Ex  Parte  No.  MC-431 

LEASE  AND  INTERCHANGE  OF  VEHICLES  BY 
MOTOR  CARRIERS 

Onondaga  Beverage  Transport,  Inc., 
(MC-129563),  lessor,  has  filed  an  appli¬ 
cation  for  approval  of  contract  carrier 
rental  contract  No.  1019  with  Seneca 
Beverage  Corp.  of  Elmira  Heights, 
N.Y.,  lessee,  under  paragraph  (b)  of 
§  1057.6  of  the  Lease  and  Interchange 
of  Vehicles  regulations  (49  CFR  Part 
1057). 


We  find:  1.  That  the  contract  does 
not  contain  any  minimum  annual 
rental  agreement. 

2.  That  the  application,  if  granted, 
would  permit  a  mixture  of  private  and 
contract  carrier  operations  under  les¬ 
see’s  certificate  No.  MC  129563  Sub  2, 
from  Columbus,  Ohio  and  Newark. 
N.J.  to  Elmira  Heights,  N.Y.,  and  that 
those  operations  would  lack  the 
mutual  interdependence  required  of 
commonly-controlled  contract  and  pri¬ 
vate  carriers. 

3.  That  the  lessor  agrees  to  assume 
liability  for  physical  damage  and  loss 
to  any  vehicle  used  by  lessee  through¬ 
out  the  terms  of  the  agreement  and 
that  this  right  constitutes  failure  of 
lessee  to  assume  the  financial  burdens 
required. 

It  is  ordered:  1.  That  applicant’s  re¬ 
quest  for  approval  of  the  contract  car¬ 
rier  rental  contract  No.  1019  is  denied. 

Decided  March  13,  1978. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  Members  Joel  E. 
Burns,  Robert  S.  Turkington,  and  Wil¬ 
liam  F.  Sibbald,  Jr.,  Board  Member 
Burns  not  participating. 

H.  G.  Homme,  Jr. 

Acting  Secretary. 

[FR  Doc.  78-7433  Filed  3-20-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  “Government  in  the  Sunshine  Act"  (Pub.  L.  94-409),  5  U.S.C. 
552b(eK3). 
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[6335-01] 

1 

COMMISSION  ON  CIVIL  RIGHTS. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  9762,  March  9,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  March  13, 
1978,  9  a.m.-ll:30  a.m.;  1  p.m.-4  p.m. 
March  14,  1978,  9  a.m.-12  noon. 

CHANGES  IN  THE  MEETING: 

During  the  course  of  the  session  on 
March  14,  the  Commission  voted 
unanimously  to  add  the  following 
items  to  the  agenda: 

(1)  Request  for  staff  inquiry  regarding 
civil  rights  implications  of  Federal  Educa¬ 
tional  Tax  Credits. 

(2)  Request  for  staff  inquiry  of  support 
for  genetic  counselling  centers  under  the 
Medicare  program. 

STATUS  OF  THE  MEETING:  Open 
to  the  public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Loretta  Ward,  Public  Affairs  Unit, 
202-254-6697. 

[S-609-78  Filed  3-17-78;  3:04  pm] 


[3410-05] 

2 

COMMODITY  CREDIT  CORPORA¬ 
TION. 

"FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  9762,  inarch  9,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  Thursday,  March  16,  1978. 

RESCHEDULED  TIME  AND  DATE 
OF  THE  MEETING:  2  p.m.,  Monday, 
March  27,  1978. 


CHANGES  IN  MEETING:  The  meet¬ 
ing  scheduled  on  March  16,  1978,  was 
convened  as  scheduled  but  was  ad¬ 
journed  after  consideration  of  only 
items  1  and  2  on  the  agenda  because  of 
personal  security  reasons  of  the  Secre¬ 
tary  of  Agriculture  and  the  members 
of  the  Board.  The  remaining  two  items 
on  the  agenda  will  be  considered  by 
the  Board  on  March  27,  1978. 

[S-605-78  Filed  3-17-78;  10:48  am] 


[6351-01] 

3 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  March  21, 
1978. 

PLACE:  2033  K  Street  NW.,  Washing¬ 
ton,  D.C.,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
April  Commission  Calendar  and  Op¬ 
tions  Suspension. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

IS-606-78  Filed  3-17-78;  2:25  pm] 


[6351-01] 

4 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Announced  March  17,  1978,  page 
11298A. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  March  23,  1978. 

CHANGES  IN  THE  MEETING:  Meet¬ 
ing  canceled. 

[S-607-78  Filed  3-17-78;  2:25  pm] 


[6355-01] 

5 

CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  ORIGINALLY  ANNOUNCED: 
March  23,  1978,  9:30  a.m. 

CITATION  OF  ORIGINAL  AN¬ 
NOUNCEMENT:  43  FR  11036. 

CHANGES  IN  AGENDA:  At  its  March 
16,  1978,  meeting,  the  Commission  re¬ 


vised  the  agenda  for  the  March  23, 
1978,  Commission  Meeting.  In  order  to 
clarify  the  changes,  we  are  publishing 
the  entire  agenda  below. 

A.  Open  to  the  public: 

1.  Proposed,  financial  compensation  pro¬ 
gram 

The  Commission  will  consider  a  proposal 
to  initiate  a  temporary  program  for  the  fi¬ 
nancial  compensation  of  participants  in  ru¬ 
lemaking  proceedings,  pending  the  estab¬ 
lishment  and  staffing  or  an  Office  of  Public 
Participation  within  the  Commission. 

2.  Comments  on  proposed  section  IS  regula¬ 
tions 

In  September,  1977,  the  Commission  pro¬ 
posed  reporting  regulations  for  persons  who 
manufacture,  import,  distribute  or  sell  prod¬ 
ucts  which  may  present  a  substantial  prod¬ 
uct  hazard.  At  this  meeting,  the  Commis¬ 
sion  and  staff  will  dicuss  possible  CPSC 
action  on  this  proposal,  specifically  a  Feder¬ 
al  Register  document  on  issues  related  to  a 
possible  hearing  on  the  proposal. 

*B.  Partly  closed  to  the  public: 

3.  Briefing  on  recommended  safety  standard 
for  miniature  Christmas  tree  lights. 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  recommended  standard 
on  miniature  Christmas  tree  lights  prepared 
and  submitted  by  the  National  Consumers 
League.  Portions  of  the  meeting  related  to 
legal  and  compliance  options  will  be  closed 
to  the  public. 

C.  Closed  to  the  public: 

4.  Briefing  on  a  section  4(g)(2)  post-employ¬ 
ment  matter  ' 

In  this  briefing,  the  staff  and  Commission 
will  discuss  a  former  employee’s  request  for 
an  interpretation  of  post-employment  re¬ 
strictions  in  section  4(g)(2)  of  the  Consumer 
Product  Safety  Act. 

CONTACT  PERSON  FOR  ADDI¬ 
TIONAL  INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre¬ 
tary,  Suite  300,  1111  18th  St.  NW., 

Washington,  D.C.  20207. 

[S-602-78  Filed  3-17-78;  9:05  am] 


[6355-01] 

6 

CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

TIME  AND  DATE:  March  22  and 
March  23,  1978,  times  listed  below. 

LOCATION:  3rd  Floor  Hearing  Room, 
1111  18th  St.  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  At 
the  request  of  the  affected  groups,  the 
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Commission  has  agreed  to  meet  with 
the  following  groups: 

March  22.  1978 

10  a.m.— Representatives  of  building  codes 
associations  are  meeting  with  the  Com¬ 
mission  to  discuss  possible  CPSC  actions 
with  regard  to  home  insulation  and  archi¬ 
tectural  glazing. 

2  p.m.— The  Commission  is  meeting  with 
representatives  of  the  Upholstered  Furni¬ 
ture  Action  Council  to  discuss  possible 
standards  for  the  flammability  of  uphol¬ 
stered  furniture. 

3:30  a.m.— The  Commission  is  meeting  with 
representatives  of  the  Carpet  &  Rug  Insti¬ 
tute  and  the  American  Textile  Manufac¬ 
turers  Institute  to  discuss  issues  related  to 
the  flammability  of  textiles  and  carpets. 

March  23,  1978 

2  p.m.— The  Commission  is  meeting  with 
representatives  of  the  Outdoor  Power 
Equipment  Institute  to  discuss  issues  re¬ 
lated  to  the  Commission’s  proposed  safety 
standard  for  power  lawn  mowers. 

3:30  p.m.— The  Commission  is  meeting  with 
representatives  of  the  Chain  Saw  Manu¬ 
facturer’s  Association  to  discuss  the  status 
of  voluntary  safety  standards  for  chain 
saws. 

CONTACT  PERSON  FOR  ADDI¬ 
TIONAL  INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre¬ 
tary,  Suite  300,  1111  18th  St.  NW„ 
Washington,  D.C.  20207,  telephone 
202-634-7700. 

[S-603-78  Filed  3-17-78;  9:05  am] 
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[6740-02] 

7 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  March  17,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
March  22,  1978. 

■  CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

RP-3.— RP76-140,  Natural  Gas  Pipeline  Co. 
of  America;  RP77-4,  Tennessee  Gas  Pipe¬ 
line  Co.,  a  division  of  Tenneco  Inc. 

ER-4.— E-8570  (Fuel  Clause),  Southern  Cali¬ 
fornia  Edison  Co. 

Kenneth  F.  Plumb, 
Secretary. 

[S-604-78  Filed  3-17-78;  10:38  am] 


[7590-01] 

8 

NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Thursday,  March 
16,  1978. 

PLACE:  Commissioners’  Conference 
Room,  1717  H  St.  NW„  Washington, 
D.C. 

STATUS:  Open  (changes). 
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MATTERS  TO  BE  CONSIDERED: 

Thursday,  March  16,  9:30  a.m. 

1.  Approval  of  General  Order  Extending 
Review  Time  in  Adjudicatory  and  En¬ 
forcement  Actions  (5  minutes-Addition- 
al  meeting). 

2.  Discussion  of  Draft  Amendments  to 
Atomic  Energy  Act  on  the  Protection  of 
Safeguards  Information  and  Related 
Matters  (approximately  1  hour).  (Public 
briefing— (As  announced.) 

3.  Discussion  of  NRDC  Petition  re  Tarapur 
Export  License  (approximately  1  hour). 
(Public  briefing— As  announced.) 

4.  Affirmation  Items  (5  minutes— Public 
meeting): 

a.  Amendments  to  Parts  2  and  50  con¬ 
cerning  antitrust  information, 

b.  Extension  of  review  time  in  Midland 
(ALAB-458), 

c.  Personnel  matters— No  access  clear¬ 
ance  for  PDR  employee,  and 

d.  Miscellaneous  amendments  to  Part 
2  are  cancelled. 

Thursday,  March  16,  1:30  p.m. 

1.  Discussion  of  Proposed  Licensing  Legis¬ 
lation,  if  necessary.  (Approximately  IV2 
hours.)  (Closed— Exemption  9  is  can¬ 
celled.) 

Note.— Commission  meetings  during  the 
weeks  of  March  13  and  March  20  may  take 
place  without  a  quorum;  consequently,  final 
action  may  not  be  taken  on  certain  items 
discussed. 

March  16,  1978. 

Walter  Magee, 
Office  of  the  Secretary. 

[S-608-78  Filed  3-21-78;  8:45  am] 
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